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REPORT- 



TO THE RIGHT HON. SIR JAMES GRAHAM, Bart., M.R, 

Her Majesty^s Principal Secretary of State for tlie 
Home Department. 



Poor Law Commission Office^ 
Sir, Somerset House^ June 1, 1843. 

In January, 1841, the Marquess of Normanby, then Her 
Majesty's Principal Secretary of State for the Home Depart-* 
raent, communicated to us his desire that we should prepare a 
statement of the present condition of the law relating to the 
Poor's Rate and other local taxes. 

From the first appointment of the Poor Law Commission, the 
attention of the Commissioners has, from various causes, been 
unceasingly called to the subject of the Poor's Rate. The Poor 
Law Amendment Act imposed on the Commissioners the duty of 
regulating the accounts to be rendered by the persons concerned 
in the assessment, collection, and expenditure of that tax, and the 
appointment of paid Auditors under that Act has produced in all 
parts of the country an increased attention to its legal purposes 
and its applications. The questions that arise upon the pbv^ers 
of Overseers and Guardians in disposing of its proceeds, and upon 
the duties of the Auditor in allowing, or disallowing, or reducing 
charge, are very numerous and various in their character, and 
constantly afford examples of the operation of the law, and sug^- 
gest instance^ of defects in its provisions. Moreover, the Paro- 
chial Assessments Act, passed in the year 1836, invested the 
Commissioners with new duties in respect of the valuation of pro- 
perty for the purposes of the tax, and gave rise to much dis- 
cussion, the whole of which has proved a daily subject of the 
correspondence of the Commission. 

The valuation for the purposes of the Poor's Rate being used 
almost universally as the basis of all the other local taxes, it fol- 
lows that the consideration of questions relating primarily to the 
Poor's Rate has frequently involved the conskleration of the law^ 
and of the prevailing practices in relatiim to those other rates. 

Extent of the Subject of this Report. 
The Poor's Rate is so connected legally, or in practice, with 
the whole of the other local rates, that it is impossible to introduce 
any considerable amendment or modification in respect of th^ 
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2 REPORT ON LOCAL TAXATION. 

RATING. Poor's Rate singly, without producing unintentional anomalies 
SMUnt^uig'eeL^^^ irregularities throughout almost the whole system of our 
local taxation. 

Thus, for instance, the protection of the Poor's Rate by a more 
effectual Audit, without applyingj contemporaneously a similar 
protection to the other Rates has not always prevented a perpe- 
tuation of many of those objectionable practices which it was 
more immediately intended to put an end to, but has, in some 
cases, only transferred the abuse to another rate. Even as re- 
gards the great object of controlling and restraining of out-door 
relief to the able-bodied, it has, in some measure, failed, for it 
has not prevented a portion of that species of relief from being 
cast upon the Highway Rate, in a manner even less subject to 
control than the same kind of relief was under the old poor laws. 
Through the like omission, the Church Rate has been frequently 
misapplied for the payment of various illegal and irregular 
charges. 

To cite another instance, it was announced by the preamble of 
the Parochial Assessments' Act (6 & 7 Wm. 1 V. c. 96), as its 
chief purpose, *' to establish one uniform mode of rating for the 
"relief of the poor throughout England and Wales.'* It was espe- 
etally intended to prevent parishes from making low valuations of 
their property with the view to escape from their fair shares of 
contribution towards the County Rates, Hundi'ed Rates, Police 
Rates, Borough Rates, and the other rates of like nature, which 
are levied upon an aggregate of individual parishes in the pro- 
portion of their several assessments. Nevertheless, it is certain 
^at in many counties, and in a vast number of cases, the ine-> 
quality which formerly prevailed has been aggravated by the 
operation of the Act. For although it is true that before the Act 
was passed, parishes were generaUy assessed much below their 
Yalue, yet in the same county, or in the same district contributing 
to any general rate, it was usually found that the parishes were 
under^valued nearly all in the same proportion, and therefore 
with some approach to equality as amongst themselves. The Act, 
indeed, contemplated a much more perfect uniformity^ but as it 
only authorizes the making of a new valuation where the parish 
or union oflScers themselves apply for it, it has naturally followed 
that a naajority of parishes have not been brought under the o^e- 
mtion of its provisions. In the oases where new valuations haVe 
been made it is to be presumed that the parishes are rated not 
^y to the Poor's Rate, but to the County Rate, atid other simi- 
lar ifeneral rates, nearly on their full value, while the other 
parishes in the same districts in which new valuations have not 
been inade, Contribute iti the same proportion as before. The 
obi^ious consequence is, that the '^ uniform mode of rating for the 
'* relief of the poor," so far as the valuation of property b concerned, 
is- lees nearly attained at present than before the Act was passed, 
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EBPaRT ON XOCAJi TAXATION, 3 

and that the inequality of the burden of the County Rates, and of rating. 

all other general rates imposed on the basis of the Poor's Rate is jwwi73«%>«tr* 

greatly aggravated by the partial operation of th6 ?ery measure . 
intended Tor its correction. 

The Act to exempt Stock in Trade from Poor's Rate jn-esents 
ahdtHer and a striking instance of the impossibility of legislating^ 
for the Poor's Rate alone, without incurring the danger of intro- 
ducing extensive anomalies and unforeseen modifications in other 
farts of the system of local taxation, to which the attention of 
Parliament is not at the time specifically directed. By repealing 
the liability of personal property to the Poor's Rate, the liability 
was also of necessity repealed in respect of all rates which may 
be paid out of the Poor's Rate. Thus the ordinary County Rate, 
the County Rate for Lunatic Asyliuns, the Rate for the Burial of 
the Dead, the Hundred Rate and the Borough Rate, and the 
fiorongh Watch Rate (where they are paid out of the Poor's 
Bate, as they may lawfully be in certain cases), appear to be 
ilfecifed by the repeal of the liability of Stock in Trade, exactly 
10 the same manner as the Poor's Rate itself. And when the 
satne rates are to be raised in extra-parochial places, where they 
are directed to be laid upon the property which would be rated to 
the Poor's Rate, the courts of law would probably hold that the 
subsequent exemption of personal property from Poor's Rate 
operates as an exemption also from these other rates. But, on 
the other hand, where these rates are to be paid out of the Con- 
stables' Rate, as in the northern counties, the liability of stock in 
trade to contribute to them is not repealed ; for the Constables* 
Kate, as well as the Highway Rate, the Lighting Rate, the 
Militia Rate, the Church Kate, and the Burial Ground Rate, still 
include Stock in Trade, as before the passing of the Act. In th^ 
case of some of the other rates, it is difficult to judge whether the 
eK^ption from the Poor's Rate extends likewise to them or not. 
The Kates for Gaol Fees, the Police Rates, Borough Rates, and 
the Borough Watch Rate, when this is not paid out of the Poor's 
Rate, are in this doubtful predicament, 

Vfe do not consider it necessary to multiply instances of the 
incpnvemence of legislating on the subject of the Poor's Rate, 
without taking into eonsideration at the same time, the whole of 
the kw relating to that Rate, and also the law relating to all the 
other local ratesi, whether framed upon the same system as the 
Poor's llate pr i^n any other system;* but we believe that 

* Tbf IbUowingi howQvei^ i^e lomt iiuitAiicet r^ftrrod to in » memoranduBi by 
toe compiler of Appendix A. 

^ in conalderiag thess instaaoei, it U right that it should be borne in mind that instances of un- 
then li iia otber subject upon which the existing legislation is in fact so certain, or informed iegi»aa- 
P^^,v4^h ^i^lianiwt and the public generally are so accurately informed, and so ^ ^* 
'-* "iipbly ,«ni4 dire<;tly interested, as the present nibjtct of Taxation. In respect 

mt aUiet rights conferred, a^d pbligations imposed, by the legislature, a certain . ^T^ 
de of enjoyment and of obedience is inevitable, and much of the eH*ect of the O^ LL 
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4 REPORT ON XOCAL TAXATION* 

RATII9G. scarcely one instance could be found of recent legislation upon the 
j'«!meo/iS«&f«ci. subject of the Poor's Rate which has not indirectly produced as 
. much inconvenience and confusion in regard to other rates^ as it 
has cured or prevented in regard to the roor's Rate itself. 

law may safely be made to depend on the general nense which people have of their 
reciprocity of interest, — every person subject to an obligation at one moment, being 
equally entitled in his turn to the enjojrment of the right conferred, and to benefit 
by the obligations imposed on others, for securing its enjoyment. In matters of 
taxatioui the recognition of the burden of the obligation is always ea^, but the 
perception of the reciprocal benefits to be enjoyed is less easy and less general. 
Precision of expression is universally felt to be necessary, when every man is to be 
compelled to make definite sacrifices, and submits to the law with reluctance. This 
precision of expression is also most easily attained,^because the liabilities are depen- 
dent on simple circumstances, are not subject to be modified or rendered intricate by 
complicate private arrangements, and are measured by arithmetical (that isy by 
easily definable) proportions ; the whole of the law is put into operation througn 
the ministration of special functionaries, whose information, when new legislation 
is contemplated, is always officiously offered or readily to be procured. No subject 
could therefore be selected, of which the matter is in so defined a form as the 
present, or so clearly expressed, and so litUe likely to afibrd examples of ignorance 
in Parliament of the existing state of the law at the time when they legislated. 
Nevertheless, even here, the instances are s^ifificiently numerous and striking to 
illustrate the prevailing fashion of legislation. 

• • • <' Scarcely anything can be more material than the declaration of the 

Persoti9 or Proptriies to be rendered liable to a tax. Yet there is hardly an instance 
in any modem Act, where the intention has been to impose the tax on the basis of 
the Poor^s Rate, in which the purpose has been Ifgally or unambiguously effected, 
not because there is any the smallest difficulty in efrecting it, but merely because 
fhe draftsman dispensed himself from looking at the statute of the 43 Eiiz^ and 
Parliament and the public had no ready means of checking the draftsman while the 
hill was in progress. Thus the Highway Hates are made taxes on the Property, 
without apparently following the Person (App. A, Highway Ratb, par. ^q, and 
note preceding 7ftO The same defect applies to the Lighting and Watching Act, 
3^4 fFm, ir., c. 90, s. 9 (App. A,LiGHTiNa Ratb, par. 30> 70)> with the addition 
of a positive confusion as to the Persons liable, caused by the use in section 33 of 
the terms 'owners and occupiers of land.* terms not reconcileable with those of the 
statute of Elizabeth, (App. A, p. 247, 111), In other cases the error is reversed, 
and the Property is left to be inferred, and the Persons only fixed, and this often with 
grosff inaccuracy; thus in the Militia Rate Act (43 Oeo. JJL, c. 90, «. 42), the 
persons described as liable are the ' inhabitants of the parish, Ac, according to the 
Rate made for the Relief of the Poor,' the strict effect of which is to omit both the 
chief Persons and chief Property, subjects of the Poor Rate, namely, the occupies of 
the real property and the tithe*owners, and to charge only the persons liable to 
Poor's Rate in respect of stock in trade. The defects of the Act for the General 
Sewers Tax, in this respect, have been partly described above. The County Rate Acts, 
unlike the Militia Rate Act, refer to the ' occupieis of estates and property,** and 
omit inhabitants, as well as parsons and vicars (55 Geo, IIL, c. 51, «. 12,); while as 
regards the Property to be rated, the confusion is extraordinary, being described for 
parishes, where Poor Rates are made, by terms inap^ieable to the property liable 
to Poor's Rate (App. A, p. 419, par. 30), while for extra-paiochial places, where no 
Poor's Rate is made, the liability of property is strictly identified with the liability 
to Poor's Rate (App. A, p. 420, par. 3o). The same confusion is ext«>nded, by 
adoption, to the County Rate for Shire Halls, to the Rate for Burying Dead Bodies, 
and apparently to the Rate for Lunatic Asylums. Not to make the enumeration 
fatiguing, reference may at once be made to the proper Titles in App. A, to show 
that in this the most important provision in relation to every tax, the conf uaion is 
almost universal. 

" After the declaration of the liabilities of penons and property, one of the sub- 
jects about which Parliament would be most vigilant, would be the provision for 
Remedies against an illegal tax, and against irregularities in its imposition. To 
take the most recent instances of legislation, the 3 ^ 4 Fie», c. 88, «. 8, assumes 
that a right of Appeal it given against the Police Rate in places within the cotmty, 
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.IftEPORT OK LOCAL TAXATION. 5 

This difficulty/ then, of sejparating the consideration of the satins. 
Poor*s Rate from that of any other of the local taxes is Q**^ jiAwhiriiVtcf 
reason for combining die whole system of local taxation as much 
as possible into one view in the following obsenrations, 

Mid fliFMs to extend the ssme right of appeal to detached places ; bat no luch 
appeal as the one assumed to exist, does exist, and the appeal supposed to be eonfened 
bjr reference is, theielbre, a mereillusion (App. A. p. 5i9, par. 1S3)» In the majo- 
irity of cases no remedy at all is given against the tax, or it is given by some equally 
iUusoT]^ reference, or is so imperfectly constructed as to be worse than nothing, in aa 
ikr tm it deludes people into litigation and its expenses, without affording them pro- 
tection. It would be again too tedious to repeat thd instances, which are generally 
made apparent in the notes to App. A. 

** Of still greater importance, however, is the subject of the AecounlabiHty of those 
who have the collection^ custody, and distribution of a tax. Yet is this subject some- 
jtimes wholly forgotten, as in the Workhouse Building Rate (App. A, p. 125), the 
Survey Rate (*. p. 130), the Rate for Gaol Fees (t6. p. 137), the Constahles' Rata 
(t».'p;159), the MOitia Rate {ib, p. 298), the Burial Ground Rate (t6. p. 349), tiie 
Hui^fed Rate iib, p. 507). Semetimes the existence of the liability to account is left 
doebtfhl, as in the General Sewers Tax Act (App. A, p. 398, par. 2^^^ a). Some- 
tiBies it ettends only to a part of the funds, or a part of the persons in respect of 
-which it should be provided, as in the case with the Lighting and Watching Rate 
Aet^ omitting overseers (App. A|(p. 270) ; the Sewers Rate Acts, omittinji^ the Com- 
missioners (ib, p. 272) ; the County Rate and Borough Rate Acts^ omitting justices 
and borough councils all through the series of rates imposable on counties, hundreds, 
and hofoughs (App. A, pp. 460, 482, 492, 548, 576). Numerous other defects in 
this respect wiU be seen by reference to Appendix A, par. a66)pamm. 

** These instances, though a very small part of what the single subject of local 
taxation affords, and selected only from the most important heads of the subject, 
will be more than sufficient to show how entirely fortuitous our legislation is upon 
A subject in itself the most intelligible* and capable of most accurate definitto. 

..»-•.•»'• .It thus occurs that an accumulation of original and substitute^provisions 
co^ldst for the same purpose. The co-existence of the Sewers Rate, and of the 
Gtaetid Sewers Tax is apparently an instance of this ; the co-existence, in the Tithe 
Cdouiiutation Acts, o£ two distinct sets of provisions for determining the boundaries 
of properties and parishes (1 Fie., c. 69, s. 2s 2 4: 3 fTc, c. 62^ «. 34, 35, App. A, 
PooBfs RatH| par. iai» 122), the 6rst of which ought to have been repealed, is 
aaothev ; the eo-enstence of three discordant sets of provisions for the inspection of 
Poor's Rates (17 G««. /I., o. 3, «; 2 ; 17 Geo IL, c, 38, t. 13 j 6 4r 7 FFm. JF,, c. 96, 
«. 5, App. A, Po6r*8 RATB.par. I39f 140, 141> is another; the co-existence of an 
orij^al appeal to Quarter Sessions, of an original appeal to Special Sessions, and 
of an appeal from thence to Quarter Sessions, (App. A, Poor's Rats, par. 18«» 171, 
iTIi)* is another ; the co-existence of three general accounts, and of a multitude of 
spedal and occasional accounts, by overseers (see note to Accounts, App. A, p. 85; 
and PooR^ Ratb, par. a78»a795 a80)> is another ; the co-existence of two appeals 
to the same Sessions against the accounts of overseers (App. A, Poor's Rate, par. 
:^B€)f is another; not to ipaention multitudes of like instances, applying to most of 
the other rates, and to be found by inspection of App. A. Every such instance is at 
-least an useless incumbrance to the Statute Book, and to every compilation; and 
cause* a perpetual embaRassmeiit to the public, to functionaries, to courts of justice, 
and to Parliament itself 

.One example of an insufficient repeal is presented by the abrogation of 

the Hsbility to pay Poor*s Rate in respect of personal property (App. A, Poor's 
Ratb, par. 74). Thisliidnlity is onlv by implicaUon repealed in the case of aome 
o*her rates, vis., the CovMTT RATBwmWe in extra-parochial places, par. 31) 70» 74 ; 
«eiif&i^,bDi fi'if.in parishes, par. 30) 70, 74 ; the County Rate for Lunatic AsTLuiia 
AHMSfir aa^ <^ as before, par. 3a> 71 ; the County Ratb for Shire-hali,s tewbie and 
Qu, ^s before, par, 3a> 62; the Ratb vor Bhriai. op Dead semble and qu, as before, 
pw. 9%, 62; the HmcDRBD Ratb where there is a County Rate, subject to the same 
qtMHeA as County Rate, par. 32, 33> 62 ; where there is no County Rate or similar 
^d^tiiett as Poor's Rate, par. 30. 44 ; the Borough Rate, when paid out of Poor's 
Rftt^p«r.30i664) 6a> 70 ; but9«^ MaboT« when made as County Rate, par. 32, 62 
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B . RBPORT ON XOCAL TAXATIOV. 

EATiiw. By Local Taxes we mean th<^ compulsory Coi*ributidns 

Mrtma^iti^t,^^ public or common purposes which are imposed and levied 

Definition of withiu Certain districts of the country, and are expended within 

Local Taxes. ^j^^ ^^^^ districts in which they are levied, and for the especial 

benefit of those districts. 

None of these districts for taxation and expenditure are morp 
extensive than counties. 

The Report will generally apply only to those local taxes 
which are levied in England and Wales. 

Moreover, of the local taxes leviable in England and Wales, 
the Report will only apply to such as have some special adminis- 
trative machinery provided for their imposition and expenditure ;— 
— The Tithe rent-charge, therefore (although it will be treated 
of as a rateable property), will not generally be referred to 
amongst these local taxes ; inasmuch as it is not assessed or col- 
lected by a public machinery, and the district is not legally con- 
cerned in its distribution or expenditure ; — 

— For the like reasons, although the Easter offerings is a com- 
mon tax, it and the other obventions of the same or similar autho- 
rity will not be further adverted to as local taxes. Certain other 
local taxes also, which are not imposed by a common assessment, 
but are only paid by each individual on the occasion on which he 
claims some benefit, will not be treated of in this Report ; such 
as tolls on turnpike-roads and navigable rivers, fees payable in 
the local administration of justice, for licences, or for the perform- 
ance of other public adniinistrative acts ; — 

*— Again, where the purposes of any of the general local taxes 
are secured by a tax levied under a local custom, and not under 
the general common law, or general statutes, these local taxes 
will not be adverted to in tms Report; such are the various 
special taxes levied in liberties and in districts of counties for pur- 
poses generally attained by the County Rate, but in these places 
attained by some other means under the exemption in the 12 
Geo. II. c. 29, s. 5, and 55 Geo. Ill, c. 51, s. 1 ; the taxes raised 
in various of the boroughs not included in Schedules A and B of 
the Municipal Corporations Act; the various improvement rates 
for enclosure, drainage, for defences against rivers or the sea, made 
under ancient customs or local Acts; the Parish Clerks* Rate,>&c. 
Arrangement of In our observatious ou the remaining taxe^ which will oonsti- 
the subject ^^^^ ^YiQ subject of this Report, we will follow the usual course of 
stating,— 

6C} 71 ; the Borough Watch Rate, ivhen paid out of Poor's Rate, par. 6C* The 
liability is left in full force in others, viz., in the Constables' Rate, par. 30> 70, 74 > 
the Highway Rate, par. 30, S9i 74; the* Lighting Rate and Watching Rate, par. 
20, S9, 70 ; the Militia Kate, but gu, par. 30, 74; the Church Rate, par. 69; 
the Burial Orounu Katb, (qu.) In other cases it is doubtful whether the liability is 
, repealed or still exists, viz., as to the Gaol Fees Rate, par. 30, 71; the Police 
Rate, par. 3a* €Z; the Borough Rate, par. 30) 32 > the BoROuaa Watch Ratb> 
when not paid out of Poor's Rate, par. ^^, 71.^ ' 

Digitized by VjOOQIC 



Bsroitv ON LOOAir TAXktmm $ 

F^st, The present stale of the law on the mibjeat, kidica^'ng as JunirB. 
we proceed such of the existing defects as appear to us most to w»mnufhuhjmt 
deserve attention. 

Secondly y Some suggestions for rendering the law more uni- 
form and doasist^t^ wiuiout maJ^ing material akerslions in it — 
at the same time indicating some changes which might be advan** 
tageously adopted when this body of law is subjected to refisten^ 

The Local Taxes referred to in this Report. 

The local taxes^ of which it has thus been proposed to treat, 
are as foUows :*— 

I. Rates of Independent Districts. 

1 . Poors Rate Senes* — Taxes on the basis of the Poor's 

Rate. 

1. Poor's Rate. 

2. Workhouse Building Rate. 

3. Survey and Valuation Rate. 

4. Gaol Fees Rate. 

5. Constables' Rate, 

6. Highway Rate. 

7. Highway Rate, — additional rate for purchsM 

of land. 

8. Highway Rate,~additional rate for kw 

ex|>enses. 
0. Lighting and Watching Ri^te, 

10. Militia Rate. 

2. Mhceltaneous Taxes. — Each on an independent 

basis. 

11. Church Rate. 

12. Church Rate for new churches^ repairs, 

13. Burial Ground Rate. 

14. Sewers' Rate. 

15. General Sewers' Tax. 

16. Drainage and Enclosure Rate. 

II. RaTBS op AGORKeATED DxSTRIOm 

3. County Rate Series. — ^Tax^s imposed orlghially oh 
Aggregated districts l^ some genferal authofily, but 
ultimately assessed on the basis of the Poor's Rfttei. 

17. County Rate. 

18. ' County Rate for Lunatic Asylums. 

J9. County Rate for building Shire Halls. . 

2a Burial of Dead Rate. 

21. Hundred Rate. 

22. Police Rate, 
^3. Borough Rate. 

24. Wateh Rate in Boroughs, 
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5f HE PORT ON LOCAL TAXATION. 

The Body of Law extant on the subject of these Taxes. 

The extent of the legislation is great and the matter is widely 
dispersed. 

The Statutes expressly relating to the subject are described in 
the table of Statutes, in Appendix A, page 32 : they are 173 in 
number, commencing with the reign of Edward I., but they have 
chieiSy been passed .in tbe period . between the 22nd year of the 
reign of Henry VIII., 1531, and the present time, the frequency 
.and the volume of the le^slation increasing rapidly in the later 
portions of the period. The Statutes passed in the last 12 years, 
introducing new local taxes or modifying the old, exceed in bulk 
all the Statutes upon the same subject passed in the whole of the 
three preceding centuries. 

The judicial decisions are much more numerous, and occupy a 
much greater space than the statutes ; but, of course, they do not 
so often introduce new substantive law as they expound and apply 
the provisions of the statutes. With regard to the Church Rate, 
however, which is of common law, and not of statutory origin, the 
doctrines applicable to it are almost exclusively to be sought for in 
bulls, decretals, papal and episcopal letters, and other documents 
of doubtful force as English law, or in the decisions of the ecclesi- 
astical courts, which are neither very comprehensive nor very wdil 
reported, or in the treatises of various private writers, many of 
which are admitted as authority, less apparently on account of the 
merits or of the qualifications of the writers, than on account of 
the absence of all other authority. 

As there is no part of this body of law, especially of that con- 
tained in the statutes, which can be safely overlooked in the 
process of legislation, and as it is difficult to determine the relative 
degree]of importance of its several parts, we have caused a complete, 
minute, and methodical compilation of the whole, up to tbe i^ of 
the last Session of Parliament, to be made by our Assistant 
Secretary, Mr. Coode, in such away that the law upon the subject 
of each tax can be readily discovered, and the provisions in regard 
to each tax compared with the analogous provisions of every other 
tax. This compilation having been made according to our instruc- 
tions^ is printed in the annexed Appendices A and B, to tbe 
former of which is prefixed an explanation of the method upon 
ivhich it is framed^ 

The JrUrOdtiction and Progress of these Taxes. 

The most ancient of the local taxes are, the Constables' Rate, 
the Hundred Rate, the County Rate, and the Church Rate, these 
bein^ all of common law origin. 

The Constables' Rate or Constables' Tax (Appendix A, 
p. 139), otherwise and more anciently called the Tithing or 
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jtEPOftT OH LOCAL taxatiok; 9 

Town Lm or Levy, and whto imposed for oonlribttikfn iowards rating. 
the charges on the Hundred or the County, called the Tithing rA# iwi mw 
#r Town Sbss or Siz e, or Cess, is, with the' Hundred andCounty x«»kiw«. 
Rates^ with which it originally and for a long time formed one ^^^***'^' ***•• 
«jF^«m of taxation, the most ancient of our Taxes. It was also the 
inofit. jexlensive in its territorial operation, the division of the 
£kHintry into Townships, Tlthings, or Borhs, and the analogous 
9ab -divisions of half-tithings aiwi hamlets, having been universal, 
or only liable to the rare exception of a royau residence and 
prwinets, wbile> with respect to persons, the township or tithing 
appears to have had an extension absolutely universal, inasmuch 
as no freeman was suffered to abide in England above 40 days 
jinlesa cairoUed in some Tithing. ' The tax was the immediate and 
necessary consequence of the civil division' of the country into 
Tttbings or Townships, Hundreds, and Counties, and of the impor 
Mtion xJBpon the people of those divisions of various pecuniary 
burdens^ such as the compensations, fines, mulcts and amercia- 
ment for offences committed, or escapes allowed within those 
limits, the maintenance of stocks for keeping offenders in holt, the 
expenses of the Lord's Court and the maintenance of pathways, 
kigfaroads, watercourses, and the like public conveniences, and 
socaetimes bridges, when these were not provided for by a separate 
rate or bmkbote ; and contributions to defences as well against 
kuman enemies as against the encroachment of t^aters where this 
was necessary; the maiptenance of highways and bridges being in 
the earliest times more peculiarly township charges, and one of 
the three heads of the trinqda necessitas to which all men's estates 
V9^e sul^ect. The King's aids, taxes, and subsidies too, were 
often imposed on the inhabitants of the towns by the same 
madiinOTy, but this was for convenience, and not, of course, as 
being ordinary Town Levies. Where a borough was of suflScient 
importance to send a burgess to Parliament, the wages of the 
Imripess were also raised as a Town Rate, The earliest statutes 
frequently refer to the tax as already existing : often imposing new 
bui^ens by means of it, or defining and restricting the old ; but 
thene is apparently no definition extant of the manner of its impo- 
«iion» It app^rs to have been ft-om the first collected and dis- 
posed of by tne tithingman, headborough, or borsholder, but the 
petty constables doubtiess succeeded to this duty, together with 
the other police duties of the tithingmen immediately upon their 
institution in the reign of Edward III. It must have been after 
this time that the tax acquired its name of The Constables* Tax. 
The persons on whom this tax was imposed, whether it was im.- 
jioded in respect of property, and in what proportion, were matters 
whidi until the 13 & 14 Car. II., c, 12, entirely depended on 
custom j the general Town Rate never having been regulated in 
tbese respects by statute as the lefiesin Hundreds ajid in Counties 
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AATiNd oceasionaUy were* But it a^ears from fluent proTisions in the 
th9 tIZ» worn ©arly statutes, that when charged were imposed on the whole of a 
i.wifl6/#. township, it was kft to the iriiabitants to adjust their respective 
shares of the burden amongst themselves. This was most pri>- 
bably the practice with all the Township Levies, and it is likely 
that it was performed somewhat in the mode in which the County 
Cess in Ireland, was apportioned amongst themselves by the in- 
habitants of townlands, before the recent valuation was effected in 
that country. 

Gradually townships became very much identified with parishes. 
In the reign of Henry VII L> the parish begins to appear as the 
district for taxation, and after the institution of the Poor's Rate as 
a parochial tax, the C(Mi8tables' Rate rapidly lost its ancient cha- 
racter, not only as a Township tax, but also in regard of its mode 
of imposition on individuals ; and the 13 and 14 Car. IL, probably 
effected no great practical change, in identifying its mode of impo- 
sition on persons and in respect of property, with the Poor's Rate. 
The rate authorized by that statute, and by the 12 Geo. III., c. 29, 
and the 55 Geo. III. c. 57, is limited to a very few special pur- 

f)oses. It is, however, only for these purposes that the rate is now 
evied : the repair of highways has, for the most part, become a 
parochial charge, and is provided for by a special rate ; the repairs 
of bridges in most eases fell on the -county so long since as the 
22 Hen. VIII. c. 5, or soon after; and it may be said that prac- 
tically the common law Constables' Rate has become .obsolete ; 
and that in the present day its objects are either attained by means 
of other rates, or abandoned altogether. 
Hundred Rate. The HuNDRED Rate (Appendix A, p. 499) has its origin like 
the Town levies in the civil division of the County into Hundreds 
or Wapentakes. This division being even more ancient than that 
of Towns or Tithings, the burdens on the Hundred may be assumed 
to be of more ancient origin than those on Townships ; but pro- 
bably nothing could now be learnt of the mode in which the 
burdens imposed on the Hundred were distributed in England in 
the earlier times. Since the institution of Townships, it is certain 
that the ordinary Hundred Rate, and most of the other occasional 
burdens imposed on the Hundred, have been subdivided by the 
Bailift' or High Constable of the Hundred amongst the Townships 
comprised within it, and there collected as Town Sess; both were, 
therefore, in their last incidence, and essentially, the same kind of 
burden. The purposes of the two Rates were also analogous ; the 
Hundred Rate was levied for the support of the Lords* Court, to 
defray the incidental expenses of the Bailiff or High Constable as 
an officer of Police, for the payment of judicial fines and amercia- 
ments imposed on the district or on the county, for the maintenance 
of Bridges of the Hundred, the contribution towards the Bridges, 
Roads, and Prisons of the County or of any combination of 
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lltodreds, and durittg a p^lod df sbttie centuries, for contribution latino. 
towards the wages of the Knights of the Shire. The Taxes no» 

" As now levied, the Hundred Rate is both as to its purposes, and ^*^'»*'*- 
as to its incidence on fproperty and persons, entirely regulated by 
recei^ statutes. The Common Law Hundred Rate may be con- 
mdered as obsolete. 

Of like origin and antiquity is the CoimTr Rate (Appendix A, county Rate. 
jp. 411), which, with the contributory Rates, the Township Rate 
contributing to the Hundred, and the Hundred Rate contributing 
to the County, constituted one complete system of taxation. The 
Cbunty Rate was sometimes again contributory towards the 
common national burdens ; the King's aids, taxes, and subsidies 
b^g in early times imposed by means of the Sheriff of the 
County, who assigned their shares to the respective Hundreds 
within which the necessary portions were collected by the officers 
of the several Townships. This system was very early found to 
allow of great injustice being practised by the sherifis towards the 
respective Hundreds, and Smaller subdivisions ; and in the year 
1275, the third year of Edward I., the statute of Westminster re- 
quired that the common judicial fines laid on the County, should 
D© assessed by a Jury before the Justices in Eyre, previous to 
Uieir departure, and that the sums should be assessed at once upon 
tbe particular- persons liable, and that the parcels, and not the 
whole sums, should be put into the estreats. The like subject of 
complaint is repeated in many subsequent statutes, but the con- 
venience erf subdividing the County burdens amongst the Hundreds 
and then again amongst the Towns, has caused the system to be 
generally continued to the present time.* 

^ 7^ oth^ chief exception^ wheie a County Rate was, at once imposed on. the 
indtvidual persons liable to pay it, and where the Hundred and Township were 
overleaped, was the following; — 

« 22nrf Hen, 8, c. 5. 

* And 1)fe it farther enacted. That in ev'ry suche case, where it cannot be knoweii a.d. 1530—31. 
and p'v^ what j^sons, landes, tenements, and bodyes polytyke owen to make or Ul. 

repaver snch brydges, that for spedy reformacion and amendynge of such brydges, ^^^^^^^^ 
the J nstices of Pf ace within the shires or riddynges wherein suche decayed brydgis inhabitanu for 
ben out of cityes and townes corporate, and if it be within cityes or townes corpo- re^iri,&c. of 
rate, then the Justices of Peace within ev'y suche cytie or towne corporat or iiij of bridget. 
the said Justices at the leaste, whereof one to be of the quo'm, shall have powar and 
aoetoritie within the lymyttes of their sev*all commyssions and auctorities to call 
tiefore them the constables of ev'y towne and parysshe beytige within the shir<», 
lyddynge, cytie or towne corporate, as well within hb'tie as without, wherln such 
brydges or anvparcell therof shall happen to be, or ells ij of the mostehoneste inba- 
hitauuts within ev*y suche towne or parysshe in the said shire, ryddyuge, cytie, or 
lawn corpomte, by the discrecyon of the saide Justyces of Peace or iiij of them at 
the leaate wherof one to be of the quo'm ; and at and upon the apparaunce of suche 
constables or inhabitaunts, the said Justices of Peaces or iiij of them, whereof one 
to he of the quo'm, with the assente of the saide constables or inhabytaunts, shall 
have powers and auctoritie to taxe and sette ev'y inhabitaunt in any such cytie, 
towne or parysshe within the lymttes of their commyssions and auctorities to suche 
reasonable ayde and somme of money as they shall thynke by theyre discrecions 
convenyent and sufficyent for the' repayrynge, reedefyenge and amendcment of 
titche teydges; and afber incite taxacion made, the laide Justices shall cause the 
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RATING. Its ancient purpose were to provide for the maintenance of th« 
jAeTfljpwiww County Courts, for the expenses incidental to the County Polios, 
UviitUe. ^^^ ^^g Qj^jl gjjjj Military Government of the County ; for the 
payment of common judicial fines; for the maintenance of Places 
of defence, (sometimes, however, provided for by a separate tax 
common to Counties and to other districts, called Burgbote,) Prisons;^ 
Gaols, Bridges, (when these were not provided for by a separate 
tax common to Counties, and to other districts, called Brukbote,) 
and occasionally Highroads, Rivers, and Watercourses, and fof 
the payment of the wages of the Knights of the Shire. Additions 
to these purposes, some occasional and some permanent, were 
made from time to time by statutes. The King's aids, taxes, and 
subsidies were usually first imposed on the County, and collected 
as if they had been County Taxes.* But the first statute cte- 

Appointment of sanies and sommes of ev'y particuler p'sone so by them taxed, to be written in a 
eoUeetora of fuch ruUe indented, and shaU also have powar and auctoritye to make too coUectours of 
^'•■« ev'y hundrede for collection of all suche sommes of money by them sette and taxed ; 

which collectours receyvynge the one parte of the said rolle indented under the 
seales of the said Ju8tic.es shall have power and auctoritie to coUecte and teoejv% all 
the particuler somes of money therin contayned, and to distreyn ev'y suche inhabi- 
taiint as shalbe taxed and refuse payment therof in his landes goodes and catells 
and to sell suche distresse and of the sale therof retayne and p'ceyve all the money 
taxed, and the residue (if the distresse be bett'd) to delyv'r to the owner thereof!'' 

« 23rd Hen, 8, c. 2. 

A.D. 1531—^2. '' And that also the said justices of peace in ev*y of the said shires, or the moost 
Justices shall parte of the said justices of peace, within the limites of their commission, shall have 
antVtoihc'"^^' ^"^^ power and auctorite to call before them at tymes and places by theym to be ap- 
amouDt neces- poynted, all the high constables, tithing men, or borough holders of ev'y hundred, 
sary for bniUling, lathe, or wapentake in the shere whereof they be justices, and in thir p'sence and 
&c.,«uch gaols; by theyr assentes and agreamentes, or in the p'sence and by thassent of the moost 
parte of them, shall conclude and agree upon such conveniente and cHayne sommes 
of money as shalbe thought by theyr discrecions and by exam^^nacion of workmen 
to suffice for the making and pfecte fynysshing of a new jaile in the shere whereof 
they be justices of peace, and thereupon shall forthwith, by theyr assentes, agrea- 
mentes, and discreaon, tax and sett ev'ye suche p'sonneand p'sonnesas than shalbe 
reseant in the same shire, as well within lib'ties as without, havyng londes, tefites, 
rentes, or annuities of estate of euheritaunce or for terme of liffe, to the clere yerdie 
value of fourtie shillinges or above, or beyng worth in moveable substaunce the clere 
value of twentie pounde or above, to suche reasonable ayde and sommes of money as 
' shalbe thought convenyent by theyr discrecions to and for the full buylding, making, 
and fynysshing of the said common jaile of the shere where suche assessement shalbe 
an4 ihaU amraint ^^^^ \ and after suche taxacion, to name and appoynte suche nombre of collectours 
collector* of the for the lev)ing thereof as shall seme best by their discrecions: And that the said 
R«te. collectours and ev'y of them shall have power and auctoritie to distreyne ev'y suche 

p'sonne as shalbe sett or taxed by the said justice of peace, as is aforesaid, in their 
londes or goodes, as well within libHies as without, and to sell the distresses by 
theym taJcen ^by thappreysement of foure honeste p'sonnes for the payment of the 
^aid sommes to be taxed, if the p*sone or p'sonnes taxed refuse to paye the same 
within ten dayei nexte after suche distresse taken, taking upon ev'y suche sale but 
onely the money taxed with reasonable costes for taking of the distresse, and the 
ov*plu8 of such sales to be delyv'ed to the owner of the said distresse.** 

* The following are some of the statutory provisions bearing upon the connected 
system of township, hundred, and county taxation, before the period at which the 
statutes now in force were passed. 

Township JRaieu 

*«52«rfHw.3,c.24. 

A.D. 1267. ** Tt« Ju»lice» in Jlyre from henceforth shall not amescj^ township* in their cU^ 
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fitting any of its present pur]^^ (though now repealed aa to the bating 
mode it prescribes for imposing the tax) was passed in the 22 nd wk$^lMamm 
yearbf the reign of Henry VIII. From that time to thepresent new -twaWt* 
ptifposes have constantly been added ; and up to the 12th. year of 

cttito) because all being twelve yeare^old came not afore the sheriff and coroners, to, Amercement of 
naake i^^uizy of robberies, burnings of houses, or other things pertaining to the ***•"• *«* ^V^» 
Crown ; so that there come su^cient out of thosH towns, by whom such enquests 
may be made full ; except enquests for the death of man, whereat all being twelve 
yean of age, ought to appear, unless they have reasonable cause of absence." 

« 25/A Edward /., Mc^na Carta, c. 12, 22. 
^ 15. No town nor fVeeman shall be distrained to make bxi^ges nor banks over A.D. 129;. 
merst, bat such as of old time ahd of right have beeii accustomed to make them, in J^fJ^^°8 of 
the time of King Henry our grandfather.** bndgee. 

BundttdRaie, 

^ 13/A Edward /. The Staiute of fVinchesier. 
*' 11. Likewise when need requires, inquests shall be made in towns, b^ him that A.D. IS89. 
is lord of the town, and after in tb6 hundred, and in the franchise, and in county, Ii^om** of felo- 
•nd sometimes in two, three, or four counties, in case when felonies shall be com- "*^'- 
mitied in the marches of shires, so that the offenders may be attainted. And if the 
cmmiy will not answer for the bodies of such manner of offenders, the pain shall be 
Rtch that every county, that is to wit, the people dwelling in the county, shall be 
answerable for the robberies done, and also the damages, so that the whole hundred The hundred 
where the robbery shall be done, with thie franchises being within the precinct of *a«»erable ftir 
the same hundred, shall be answerable for the robberies done. And if the robbery '**^"«"**» 
be done in the division of two hundreds, both the hundreds and the franchises 
within tbem shall be answerable." 

,Coumfjf Rate, 

« 3rd Edw» 1, Stat, fVestm, prim, c, 16, 18. 
<' 18. Forasmuch as the common fine and amerciament of the whole country in A.D 1375. 
^I9re> of the justices for false judgments, or for other trespass, is unjustly assessed AtHessiiiK of 
by fshetjffs and baretors in the shires, so that the sum is many times increased, and JJ^^^ty?*** **" 
the parcels otherwise assessed than they ought to be, to the damage of the people, 
which be many times paid to the sherifis and baretors, which do not acquit the 
ps^iertV ii i« provided, and the King wills. That from henceforth such soms shall be 
assessed before the justices in Eyre, afore their departure, by the oath of knights 
and other honest men, upon all such as ought to pay ; and the justices shall cause 
ths parcels to be put into their estreats, which shall be delivered up unto the Bx- 
dttquer^ and not the whole sum." 

The foltowing is one of the most complete and specific of onr earlier statutory 
provisions, and shows in one view the nature of the system then in use and which 
the statute proposed in some respects to correct. , 

Cwadf BMte, * Hundred and Town Ratet. 

« 23rrf Hen. 6, c. 9, 10. 
" 10. Item. Whereas, before this time, divers sheriffs in divers counties of England, a.d. 1444-^. 
by colour of writs to them directed, to levy the wages of the knights of the shires Extortiuit of 
for the time beingj, of tjie Parliament of the King that now is, and of his noble pro- ^{'^"^•^t^lJJ 
genitors, have levied more money than hath been due to the said knights, and more ZtS^^if^^ 
than they have delivered, keeping and retaining great part . of the money to their 
own use and profit, to their officers and servants, to the great loss of the common 
people of the said counties ; the King, considering the premises, hath ordained by Appointment of 
tbe authotity aforesaid, that the sheriff of every county for the time beinj;, in the County Court to 
next county court holden in their counties, after the delivery of the said writs *«•««• "uch 
directed to them, shall make open proclamation, that the coroners, and everv chief ^*<^* 
constable of the peace of the said counties, and the builifis of every hundred or 
wapentake of the same county, andjtll other which will be at the assessing of the 
wages of the knights of the shires, shall be at the next county there to be holden to 
ais^ thd laid Wages of the said knights; »nd that the sbexifff under sheriff, ^°^^'^|^ 
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BATIHa. 



Knch hnndred 
and each towD- 
sbip shall be 

led by itself. 



Penalty on \evy- 
inif more than is 



Slieriffi shall 
levy the monev 
and pay it to iae 
knights. 



Recovery oP pe- 
ualiies. 
Treble CO its. 



Snch wn^^es shall 
be levied only 
where usual. 



Greo. II. new and distinct rates were constantly created for pur- 
poses of comparatively little importance, and to raise sumsof money, 
quite insignificant in amount. Thus before the passing of the 
12 Geo. IL, c. 29, there were at least seven rates for seven dis- 
tinct and diflTerent purposes, leviable separately, throiighout each 
of the 54 counties in England and Wales, viz. — 
1 separate rate for County Bridges. 

1 separate rate for Building and Repairs of County Gaols. 
I separate rate for Building and Maintaining Houses of Cor- 
rection for Vagrants. 
1 separate rate for the Passing and Conveying of stich 

Vagrants. 
1 separate rate for the Relief of Prisoners, called Gaol Money, 
Not to exceed sixpence or eightpence weekly for each 
parish. 
1 separate rate for Relief of Poor Prisoners (Debtors) and 
for setting them to work. No parish to be rated for these 
purposes at more than sixpence weekly. , 

1 separate rate for Relief of Poor Prisoners of the King's 
Bench and Marshalsea. Each county to send 20s. at 
least yearly to each of the said prisons. 
These separate rates, for the most part, were collected from a 
whole parish liable to the tax. There were, however, some cases 

coroners, or bailiffs for the time being, be there at the same time in their proper 
pemotM, upon pain of forfeiture to the Kinj?, of every of them that maketh defanlt 
forty shilliug«» at which time the said theriffor tmder sheriff, in the presence of them 
that shall come to the same, and of the suitors of the same counties then bsioff 
there, in the full county well and duly shall assess every hundred asseasabla by itself 
to pay a certain stun fur the wages of the knights of the shire, so that the whole 
sum of all the hundreds do not exceed the sum which shall be due to the said 
knights ; and after that, in the same county, shall assess well and lawfully every 
village within the said hundred which should be there assessable to a certain sum 
for the payment of the said wages ; so that the whole sum of all the towns within 
any of the said hundreds, do not exceed the sum assessed upon the hnndved 'of which 
they be. And that the said sheriffs, under sheriffs, bailiffs, nor none other officers, 
for the cause aforesaid, shall levy more money of any village than that whereunta 
they were assessed : And if any do or will assess any hundred or village otherwise 
than is aforesaid, that they shall forfeit for every default to the King twenty- pounds, 
and to any man which will sue in this case ten pounds. And that the said s)iertffs 
well and duly shall levy the money so assessed upon the aforesaid villages as speedily 
as they well may after the said assessing, and the same shall deliver to the s^id 
knights, according to the writs thereof to be made, upon the said penalties ; and ho 
that will sue in this case shall be thereunto admitted, aqd shall have for his action 
in this case a scire facias against him that offendeth contrary to this ordinance ; 
and if the defendant, duly warned, make default, or else appear and be convict, that 
then the plaintiffs shall recover against them which be so convict ten pounds to their 
own use, over the said twenty pounds, with their treble damages for the costs of 
their suits. And the justices of the King's Bench, and of me Common Pleas, 
justices of assizes and gaol delivery, and justices of peace in their country, shall have 
power to inquire, hear, and determine of all the said defaults, as well by inquiry at 
the King's suit as by action at the suit of the parties : And that all such expenses 
of knights shall not be levied of any other villages, seigniories, or places, but of such 
whereof it hath been levied before this tim^. And that in every such writ froni 
henceforth to be made to levy the wages of the said knights, this Act shall be com- 
prehended in the same* ^ 
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in which these im^ificant i*atQS^ were appointed to be ansetsed ea^ihot 
directly ou the individual persons liable to pay them— as in the 22 utrZmnm 
Hen. VIII. c. 5, and the 23 Hen.jVIII. c, 2, before quoted in a Note. ^*^- 
But in either way immense trouble and coat were inctirred in the 
imposition of rates, individually quite inconsiderable in amount. 
In one case the contribution of a whole parish had been fixed ^ so 
' as no parish be rated above the sum of sixpence, nor under the 
^ sum' of one halfpenny, weekly to be paid, and so as the total sum 
^ of each taxation of the parishes in the county amount not above 
' the rate of two pence for every parish within the county.' (43 
EUz. e. 2, 8. 12.) In another case, ' the contribution for the whole 
'county was to be 20«. at the least, yearly, to each of the prisons 
' of Queen's Bench and M arshalsea, which sums, rateably to be 

* assessed upon every parish, the churchwardens of every parish 
' shall truly collect and pay over.' (43 Eliz. c. 2, s. 13.) Another 
Act, of the 14th Elizabeth, required every parish to be rated for 
the relief of prisoners, ' so as no parish be rated above sixpence or 

* eightpence weekly ;* the churchwardens of every parish being 
required to levy the same every Sunday (14 Eliz., c. 5). The 
results of this multiplication of rates for distinct purposes are suc^ 
cifictly stated in the preamble of 12 Geo. II. c. 29, where it is 
recited, ' that it is apparent that the manner and methods pre- 
' smbed by the said several respective Acts for collecting some of 

* the said rates are impracticable, the sums charged on each parish 
' in the respective divisions being so small that they do not, by an 
' equal pound rate, amount to more than a fractional part of a 
' larlhing in the poimd on the several persons thereby rateable ; 

* and if possible to have been rated, the expense of assessing and 

^ collecting the same would have amounted to more than the sum • 

* rated: 

The 12 Geo. II. c. 29, authorized one general Cqunty Rate, in 
the stead of all these insignificant I'ates, and directed this general 
rate to be paid by each parish or township in one whole sum, to be 
taken out of the Poor's Rate, or levied in the district in like manner 
as the Poor's Rate. 

Since the 12 Geo. II.. the Legislature has been rather more 
consistent in connecting all new purposes for which the county 
must be taxed with the existing County Rate. The list of the 
purposes of the County Rate (App. A. p. 418, a©) shows this. 
Those purposes include the purposes of all the separate rates con- 
solidated by the 12 Geo. II. and described above, besides between 
40 and 50 other purposes more or less comprehensive, to which the 
rate has been applied by subsequent statutes. Amongst those 
purposes are included the compensations for Gaol Feks (App. A. ^|^'!Lf *"^ ^*^* 
p. 131), which are only to be raised by a separate rate in places 
not ^contributing to a County Rate and having no Town Rate or 
publio stock. But this good policy has apparently been forgotten 
in awecdl instances. Thus the insignificant expanse for reim-r pc^^uiSe!^^^ 
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RATING, bursing to overseers the costs incurred in the burial of the deab 
TkeTMeinow human bodies found on the shore of the sea (App. A. p« 495) is 
leviable, ^y the terms of the statute (48 Geo. III. c. 75, s. 14) to be pro- 
vided for by a separate rate. If this were complied with, the 
effect would be an exaggeration of all the absurdities recited by the 
12 Geo. II., — for the contribution, not of each person only, but of the 
whole parish, would usually be only a fractional part of a farthing. 
The justices of the peace never appear to regard the statute, but 
habitually pay the expense out of the proceeds of the general 
—the County Couuty Rate. The County Rate for Lunatic Asylums (App. 
AJyi.S.!^-''*'" A. p. 473) also is another revival by statute (9 Geo.. IV. c. 40) 
of the old practice of requiring a special rate to be paade over a 
very wide district for a purpose of comparatively small importance' 
as to the amount to be levied. In practice, the justices of the 
peace have usually, if not in all cases, disregarded the express 
direction of the statute to make a special rate, and have applied 
—the County the general County Rate to the purpose. The County Rate 
H^/?L****" for Shire Halls,. Assize Courts, Sessions Houses, Judges' 
Lodgings, &c. (App. A. p. 485) was also authorized by a very 
recent statute with a like disregard of the better policy of providing 
for objects concerning the whole county out of the general County 
Rate. The usual practice, however, is the same as in the last 
case : the justices habitually pay the expenses out of the County 
Rate, 
—the Police The County Rate was at first, by 2 and 3 Vic. c. 93, s. 20, 

Rate;— applied to the purpose of the County and District Police Force, 

with a power to the Quarter Sessions, when the force was not intro- 
duced throughout the whole of the county, to increase propor- 
tionally the County Rate for the respective divisions in which it 
was introduced (ss. 21, 22). This arrangement was abrogated iit 
the next year, and a separate Police Kate (App. A. p. 509) 
authorized instead. This rate, however, whether raised through- 
out the cQunty or in separate police divisions, is still to be col- 
lected and levied with, and as part of, the County Rate. 
—the Borough In the citics, corporate towns, and boroughs in which the county 
^***'"' justices have not jurisdiction^ or only partial jurisdiction, the pur- 

poses of the County Rate are usually attained by a City, Borough^ 
or Town Rate, made, where the city, borough, or town is in law 
but one towu^ip by the general custom by which town levies are 
raised — ^in other cases the direct derivative from the ancient burg- 
bote — ^in others again made by special custom, or under a local 
Act, or under colour of a charter, though it is doubted whether a 
charter could originally confer tliis power to raise a tax. As re^ 
gards the cities, towns, and borougl^ named in Schedules A and 
B of the Municipal Corporations Act (5 and 6 Wm. IV. c. 76), a 
power is given to the Borough Council, whenever the other income 
of the place is not sufficient for all the purposes of the borough 
fund, to make a Borough Rate (App. A. p. 531,) in the nature 
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bF a County Rate, for which they are invested with the Hke powers rating. 
as justices of counties at Quarter Sessions. The TaTesnow 

th any of these same boroughs named in Schedules A. and B., -^'ofc'^- 
where any part of the borough is watched both by day and night, Zl^ w't^' 
if the Borough Fund and Watch Rate are not sufficient, the council ^^ 
may make a special Borough Watch Rate (App. A. p. 555), 
and levy it in a manner very similar to that in which the Borough 
Rate is to be levied. 

After the Township, Hundred, and County Taxes, the Church TheChuwii 
Rate is unquestionably the most ancient of the present local taxes. ^^* * " 
'Hie attempt to identify the rate with the ancient kirk-sceat pointed 
to a much more ancient origin ; but as the question whether this 
be or be not its real origin has not been much examined, and inas- 
nrach as the existing modes of imposing and levying the rate are 
undoubtedly of much more recent origin, legal writers and judicial 
autlldfities generally agree in referring it to the period when the 
intervention of the mhabitants in assessing the rate, first becomes 
apparent in our judicial records, the earliest of which is contained 
in tlie Year Book of the forty-fourth year of Edward the Third's 
neign- (1369 — 70), and refers to a custom in a parish which would 
carry the practice back to the beginning of the reign of Richard 
the First, that is, to the year 1189. In this point of view this tax 
18 made to appear of a much later origin than the imposts on town- 
ships, hundreds, and counties. 

The burden of repairing the Church, originally the duty of the 
bnBop, and by the canon law imposed upon the rector, or other 
recipient of the tithe and other ecclesiastical revenue of the parish, 
was, so far as that part of the church is concerned which was appro- 
priated to the use of the people, — ^the nave of the church, — cast in 
very early times on the parishioners, while the part of the church 
appropriated to the priest, — the chancel, was generally left to be 
repaired by the parson, though this also is sometimes by custom 
transferred to the parishioners. 

The Church Rate was for many centuries the only parochial 
tax, and as many parts of the country were extra-parochial, the 
tex was, of course, levied somewhat less extensively, as regards 
territory, than the taxes imposed on townships; still it was very 
nearly tiniversal throughout England. 

The rate is, as to most of its purposes, and entirely as to its 
present-mode of imposition on property and persons, founded on 
immemorial ctkstom. On this account its incidence is the most 
incapsLble of being accurately described. Enforceable until very 
recently by ecclesiastical authority alone, and only by means of 
spiritiial censures, the courts of common law have been lavish of 
pr<ddbitions to the spiritual courts to prevent the latter from 
estobiisbing new doctrine or extending or modifying the old, so as 
to jnake it keep pace with the improvements of the doctrines applied 
by the^cemmon law courts to other taxes. Nor has Parliamait 
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RATING. 



The Taxes now 
Leviable. 



— the New 



ever succdeded, though the attempts have been very numeronsi io 
altering the incidence of the tax, except in the single instance of 
exempting places of worship from its operation. The mode of en- 
forcement by spiritual censure perhaps explains why, notwith- 
standing its antiquity, and the territorial extent of its operations, 
and the existence of proper officers already charged with its col- 
lection, the rate had never, even when no religious scruples impeded 
its extension, been thought by the Legislature a fit one to apply 
to temporal uses. Whatever may be the abusive application of 
this rate in practice, legally it still remains applicable only to put- 
poses strictly connected with the fabric and service of the church. 
The New Church Rate (App. A. p. 311, as.) and the 
fh^e^Buriai*^ *°^ BoRiAL Ground Rate (App. A. p. 347.) have been authorized 
Ground Rate, for special purposcs by recent statutes. Their basis is exactly 
that of the Church Rate. They appear, however, so far as the 
payments of principal money borrowed, and of interest oh it, are 
concerned, to be independent of the will of the vestry; inasmuch 
ks the Court of Queen's Bench will compel by mandamus the 
levy of the amounts due, although the vestry mky have refused 
the rate, or may have agreed to a rate of inadequate amount. 

The rate next to the Church Rate in antiqiiity is the Sewers' 
Rate, (App. A. p. 351.) This rate was first authorized within 
the several districts included by the Commissions of Sewers issued 
by virtue of the 6 Hen. VI., c. 4, 1427, a statute not materially 
differing from the statute which still regulates the iibpositioti of 
the rate,* the 23 Hen. VIIL, c. 5. The districts within which 
it is raised are entirely arbitrary, and have no legal relation to 
any other civil or ecclesiastical divisions. It has suffered less 
modification since its creation than any other tax. It is still by 
law to be imposed for the same purposes, on the same property 
and persons, and by the same officers, as at first. Its incidence 

"^ The resemblance between the original statute and the one now in force, so far 
as they relate to the Sewers' Rate, may be seen by the following extract : 



The Sewersf 
Rate. 



6/A Henry 6, c. 4. 
** To enquire by the oath as well of kuights as other good and lawful men of the 
said county as well within liberties as without, by whom the truth of the matter may 
be best known, by whose default such damages have there happened^ and who doth 
hold lands and tenements, or hath any common of pasture or fishing in those parts, 
or else in any wise have, or may have the defence, profit, and safeguard, as well in 
peril nigh as from the same far off, by the said walls, ditches, gutters, sewers, 
bridges, causeys, and wears, and also hurt or commodity by the same trenches, and 
there to distrain all them for the quantity of their lands and tenements, either by 
the number of acres, or by their plow lands, for the rate of the portion of their tenure, 
or for the quantity of their common of pasture or fishing, together with the baillfiRi 
of liberties and other places of the counties and places aforesaid." 

6M Henry 6, c. 5. 

A.D. 1487. So that no tenants of lands or tenements, nor any having common of pasture or 

^""Vti***t ^ fi«Wng, rich or poor, nor other of what condition, state, or digjiity, which have or 

Jecefveanybe-^ may have defence, commodity, and safeguard by the said walls, ditches, gutters, 

nefitorl^if. sewers, bridges, causeys, or wears, or else any hurt by the said trenchesi whether 

they bd within liberties or without, shall in anywise be spared in thii. 



AD. 1427. 
Inquirinx who 
hath lands, com- 
luoQ, or Ashing 
there, and who 
may liave loss by 
any such' annoy- 
ances or benefit 
by the repair of 
them. 

Distraining for 
reparatioui. , 
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.fefe^ORT ON Local taxation. If 

6n toroperty and persons ia peculiar, but, we conceive, remarkably kaHM. 
well adjusted to the purposes of the rate* We believe, bow^veri ^ ir^ 
that it will be found that the directions of the .statute fqr tb^ L^mSJ!^ 
taxation of persons and property are very rarely, if evef^ regftrdei 
al present in practice. 

In the Session of Parliament of 1841, the Qeneral SbWbS^' tiw oenena 
Tax (App. A. p. 379.) was first authorized. It appears to liatU s^e«*Tax. 
been intended to supply funds for some part only of the oli^eets of 
the Sewers' Rate, arid those seemingly the objects of the most 
temporary character, namely, the recompenses and allowances of 
officers, the allowances to witnesses before the Court of Sewers, 
the allowances to jurymen, the expenses attendant on the makings 
collecting, and expending of rates, the costs of litigation, and con- 
tingent expenses. At the same time it appears to provide for A 
new purpose, the repayment of instalments and interest for money 
borrowed for these temporary purposes: but to authorize this 
charge on future ratepayers, for the especial purpose of defraying 
expenses of a peculiarly temporary character, appears to be ser 
contrary to principle and the ordinary practice of the legislature, 
tliat we apprehena that we may not have correctly conceived tlia 
effect of the Act. The tax is to be assessed and levied ill gross ; 
andj in order to eflFect this, the power of levying fines and amer- 
ciaments in gross on the whole of a parish or township is extended 
to this purpose. 

The next in order of dntiquity after the Sewers' Rate is the t*"* p«>»*« »•*• 
Poor's Rate. (App. A. p. 17.) The support of the poor the wnnruIuT 
was in the earliest times a parochial concern, being connected ^***"* 
with the maintenance of the church. The church rate and poor 
rate were thus for some time the only parochial taxes. Before 
the 27 Hen. VIIL, 1536, the relief of the poor had been a lea;al 
charge, but undefined in amount, on the revenues of the secmar 
clergy, aided by the many exclusively charitable foundations, and 
by the regular alms ot the monasteries and religious houses, col- 
legiate churches, hospitals, and cathedrals, which were partly 
d^ined to this purpose by the specific bequests of many genera- 
tiotts of donors, testators, and benefactors, and partly afforded by 
the voluntary liberality of these bodies. The 27 Hen. VIIL, c 25, 
was passed m the year after the suppression of the smaller monas- 
teries, and in the same year in which the second and great visita- 
tion, of these religious bodies took place. The statute enjoined 
tie head officers of cities, shires, towns, and parishes to keep the 
p6or, and to set and keep to work valiant beggars, by way of 
voluntary and charitable alms. It required the head officers of 
corporate towns, and the churchwardens and two other annual 
oiBcers of every parish, to collect these voluntary alms. Every 
peacher, parson, vicar, and curate, as weU in their sermons, col- 
wtiwiS, bwdittg of beads, as in the time of confession and making 
of wills, wi* to exhort, move, stir, and provoke people to be 

0[:j|itized by Google 



20 REPORT ON LOCAL TAXATION. 

RATING, liberal for these purposes. Thus a new but voluntary fund was 
Tkt Tmm now introduced to replace the revenue, of which the King's portion 
Ltviabu. alone, by Bishop Burnet's calculation, amounted to about 
1,600,P00Z. a-year, — a sum greatly exceeding twice the amount 
of the expenditure for the reUef of the poor two centuries later, 
which, in 1748-49 and 50 was on the average 689,971/. a-year. 
The 5 & 6 Edw. VI., c. 2, passed in 1551, seeks to stimulate the 
contributions to these voluntary alms. The collectors appointed 
under the statute are enjoined, on the Sunday next or next but 
one after Whitsunday, gently to ask every man and woman what 
they of their charity will give weekly towards the relief of the 
poor, to write the same in a book, and to distribute what they 
collect weekly to the poor and impotent. If any one able to 
further the charitable work do obstinately and frowardly refuse to 
give, or do discourage others, the minister and churchwardens are 
gently to exhort him ; if he will not be so persuaded, the bishop 
is to send for him and induce and persuade him by charitable 
ways and means, and so according to his discretion take order for 
the reformation thereof. All this accumulation of gentle per- 
suasives, backed in last resort by the undefined discretion of the 
bishop for reformation of defective charity, failed to stir and pro- 
voke the people to contribute a sufficiency of voluntary alms. The 
5 EUz., c. 3, 1563, gave the first authority for what may be 
strictly called a tax, but still only as an alternative to the volun- 
tary alms, and as the very last resort against the obstinacy of 
recusants. It enacts that if any person of nis froward, wilful mind 
shall obstinately refuse to give weekly to the relief of the poor, 
according to his ability, the bishop shall bind him to appear at 
the next sessions ; and at the said sessions the justices there shall 
charitably and gently persuade and move the said obstinate per- 
son to extend his charity towards the poor of the parish where he 
dwelleth; and if he will not be persuaded, the justices, with the 
churchwardens, may tax him, according to their good discretion, 
what sum he shall pay weekly towards the relief of the poor 
within the parish where he dwells : if he still refuse, the justices, 
on complaint of the churchwardens, are to commit the obstinate 
person to gaol until he pay the sum so taxed with the arrears. 
The 14 EUz., c. 5, 1572, modifies, but still continues this combi- 
nation of the voluntary with compulsory contribution. It enables 
the justices to settle such of the poor as the parishes do not pro- 
vide for, in abiding places^ fixed by the justices, within their divi- 
sions. The justices are to apportion the relief and sustentation 
of these poor people; and that done, shall by their good discre- 
tions tax and assess all the inhabitants dwelling within their divi- 
sions to such weekly charge as they and every of them shall 
weekly contribute. If any person obstinately refuse, he is to be 
brought before two justices to abide their order, or to be com- 
mitt^ to gaol until he shall be contented with their order^ and 
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do perform the same. At length the 39 Eliz., c. 3, 1598, revert- 
iing to the parish as the district in which the poor were to be 
rencved, made the burden wholly compulsory, and established 
the tax for relief of the poor in almost all respects as it was four 
years later settled by the 43 Eliz., c. 2. 

The 43 Eliz., c. 2, 1601, fixed the burden of the poor on 
parishes^ required certain classes of persons to be taxed weekly, 
and enumerated some kinds of property in respect of which the 
tax was to be imposed. This was all very rudely done; and 
nearly two centuries and a-half of active litigation and judicial in- 
terpretation have still left the incidence of the tax, in many 
respects, a matter of doubt. It was only between the years 1790 
and 1800, that the Courts aBSrmed the general liability of stock 
in trade to be rated, or in any clear way indicated what was the 
liability of inhabitants, the first of the three classes of persons 
made liable by the statute. The extent of the liability of the 
second class of persons, parscms and vicars, is still very indefinite ; 
and intricate and diiBcult questions still exkt as to the liability of 
tithe, of underwoods, and especially of mines. 

Nevertheless, there was a distinct district fixed which was per- 
haps as convenient for raising the tax as the township, and cer- 
tainly not so inconvenient as the county or the hundred, or the 
districts of the Commissions of Sewers. There was a legal 
enumeration of the persons liable, and the properties in respect of 
which they were made liable. There were definite officers with 
definite powers for the imposition of the tax. The comparative 
largeness of the burden excited at all times more than ordinary 
attention to it, and therefore caused more than ordinary care to 
be used in its adjustment; the Courts were soon and actively 
called on to interpret the Act in cases of difficulty ; and it being 
formerly more than now the habit to lay down, in judicial deci- 
sions, general principles, there was soon promulgated a body of 
rules, which made, in early times, the practice vastly more legal 
and uniform than was or is even now the case in assessing most of 
the other rates. 

Two considerable consequences have followed ; first, that while 
most of the other taxes were constantly varying, no legislative 
change took place in the imposition of the Poor's Rate for up- 
wards of two centuries; it was not till 1833 that places of worship 
were exempted from the tax, nor till 1840 that stock in trade was 
exempted.' In 1836 a standard for the rateable value was intro- 
duced, which was intended to be merely declaratory of the pre- 
existing law, but did undoubtedly effect a change in the law. 
These are all the legislative changes which have been made in 
the imposition of the tax. On the other hand, although the tax 
has thus remained substantially unaltered, there has been a con- 
stant addition of facilities for its amendment, for its levy, and for 
the protection of the fund by increasing the responsibility of the 
officers. 
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&ATIKO. The second important amseqmnce is> that all rates subse^ 

tUTMtim^ quently created have been moulded upon the Poor's Rate; and 

'***'*' even the more ancient rates have in practice lost their distinctions, 

and are imposed on the same basis as the Poor's Rate. Thus, 

as before observed, the Constables' Rate, authorized by the 13 

«tnd 14 Car. 11.^ wds made, in all respeots conformable to the 

Poor's Rate* The County Rate, by the 12 Geo. II., c. 29, was 

at length assimilated to the Poor's Rate in the most effectual 

manner^ except that the terms of the Act are in some respects 

ambiguous, by the direction that it shall generally be paid out of 

the Poor's Rate. The rates that have been more recently created 

or reformed have all, with the exception of the General Sewers* 

Tax, been laid upon the same persons and property as the Poor's 

— the Gaol Few ^ Rate. Thu* the Gaol Feeb Ratb, the Highway Rate, the 

^he Highway LIGHTING AND WaICHING RaTB, the MlLlTlA RaTR, the WoRiC- 

-tfe u htiD J*^u*^ BuiLDiKQ Rate, and Survey and Valuation Rate, are 
andwatehin/ all directed, in language more or less adequate for the purpose, to 
—Ihe Militia be imposed on the same persons and property as the Poor's Rate ; 
—the Workhouse ^^^^^* ^^^^ regard to the more modern rates for aggregated dis* 

Building Bate ; tricts, the RaTE rOR LuNATIG AsYLUMS, the RaTE FOR ShIRE 

^the Survey and Halls, the Rate fOR THE BuRiAL OF THE Dead, the modern 

Valuation Rate. JJuNDRED RaTE, the POLICE RatE, the BOROUGH RaTE, aild 

the Watch Rate for Boroughs, the same course has been 
taken as with the County Rate, they being all required either to 
be paid out of the Poor's Rate, or imposed on the same persons 
and property. 

But the adoption of the principles of the Poor's Rate has gone 
yet further, inasmuch as the Church Rate, without any statutory 
Authority for the practice, is, we believe, invariably laid on the 
aaine j)efsoi>s and property, with the exception of the incumbent 
of rile parish apd his property, as the Poor's Rate. Even the 
iSewefs^ Rate, the bisife of whidi is by law entirely diflSerent from 
thfttofthe Poor's Rate, is commonly imposed in exactly the same 
manner. 

As we have stated, each of the above rates is a separate and 
distinct rate, distinguished from aH the rest by the different pur- 
poses U^ which it is lawfully applicable, and most of them have 
di^inct machinery, witii distinct powers for their impositioii and 
itoforcement. 

3%« pre^eni purp^ee mnd nfplicaiions of these Rates. 

The variolis purposes of these several rates, so far as we have 
-te^en able to ascertain them, are collected in Appendix B, (p»), as 
defined by the statutes which atrthorize their application. These 
purposes amount to nearly 200. 

The imrp^ses ^re mcapabte of beiftg expressed by any «Mici8e 
defioMon qr description. Even the purposes to which a single 
tieite is upplicable are ^ten of tJie most dissimilar description ^— . 
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Ais is especially the case of the Poor's Rate^ the purposes of ratixo. 
wMeh are most heterogeneous. Other of these purposes are very purpZ^o/thn 
sK^hthr distinguishable each from each, even when provided for ^'°"**- 
by different rates ; for instance, constables' expenses are payable 
out of six different rates, namely, by a Constables' Rate, by the 
Poor's flate (1» Geo. III., c. 19, s. 4), by the Watching Rate, 
by a Special Watch Rate in boroughs, by the County Rate in 
the case of special constables, by a Police Rate in the case of 
county or district constables, and again by the Poor's Rate in the 
case of local constables ; and three of these modes of providing 
for constables* expenses may co-exist in the same place. The 
purposes thus imperfectly denned are the subject of reiterated en- 
actments, but are, after all, very rarely made suflSciently compre- 
hensive to include all the occasions for expenditure to which the 
respective rates may be beneficially applied, and many matters of 
most pressing necesaty are constantly found to be unprovided for. 
In such cases tlie Poor's Rate was formerly made use of without 
much regard to the fact whether the law did or did not authorize 
the application. Since an audit was provided for the Poor's Rate, 
other rates have been more commonly resorted to on the like occa- 
sions of necessity. But the use of any rate for purposes not legally 
sanctioned, though bene^cial or necessary, rarfely stops there, 
Sw the rate once so misapplied easily becomes a fund out of 
which provision is made for more irregular and mischievous ex- 
penditure. Various attempts have been made in Parliament, 
both with a view to authorize certain reasonable and beneficial 
applications of the Poor's Rate, and with a view effectually to 
check tfee unauthorized misapplication of this and other rates, but 
as yet without success. 

In order to prevent the rapid multiplication of new rates, as Combination of 

• • 1^ I !• ■ jt-x ■ 'a L u purposf 8 to pre- 

new occasions were reco^ized for pubhc expenditure, it has been vent the muiti- 
the more usual custom, especially since the 12th year of George Sna'aatei**^'" 
tte Second's reign, 1739, when the consolidation of the County 
Taxes took place, to charge all new expenses upon some existing 
rate, mstead of creating a new rate for the occasion. The greatest 
number of new charges have been imposed upon the Poor's Rate, 
the next greatest number on the County Rate. Many of these 
new charges differ widely in their nature from the original pur- 
poses for which the rates were first imposed, but the beneficial 
result has been obtained of diminishing the number of separate 
rates that may be imposed in any one district. 

Another practice anfeilogous with the above, which had its 
origin at the same period, and has been considerably extended 
since, is that before described, of taking the County Rate out of 
the Poor's Rate, an example which has been followed subse- 
cpiently in all the rates described in page 7> as being maile for 
tig^fwated districts. A new tax is thus crested or an old t^ 
ccn^tiifodd: hvA its repartition an^ cdleciion, the ratost difficult 
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RATING, and expensive processes, are effected as part of the Poor's Rate. 
Purj^oftKe Thus sdl the various purposes of the General County Rate, of the 
Taxet. County Rate for Lunatic Asylums, of the County Rate for 
Building Shire Halls, of the Rate for the Burial of Dead Bodies^ 
of the Hundred Rate, of the Police Rates, of the Borough Rates, 
and of Watch Rates in Boroughs, are for the most part provided 
for by taxes imposed by special authorities, but paid out of the 
Poor's Rate. 

The number of rates to be separately levied on each individual 
ratepayer has by these two operations been grreatly reduced, and 
the single rate for the Relief of the Poor, besides providing for all 
its own original and secondary purposes, also serves as the means 
of imposing and levying eight other distinct rates, one of which, 
the County Rate, itself consists of the consolidation of seven former 
taxes, 
-other canset of There would Still remain fifteen separate and distinct rates 
tile i'ifmbM of°' which might be levied on any one parish or township. But this 
Uatet levied. number is again reduced by various practices, which, though un* 
lawful, are much more convenient than the lawful practice would 
be. Thus the Gaol Fees Rate was, we believe, never collected 
separately, being, in fact, too small in amount to be capable of 
collection : — it was therefore unlawfully, but almost necessarily, 
paid out of the County Rate. Thus also the separate Highway 
Kate for the Purchase of Land, and the separate Highway Rate 
for Law Expenses, appear, so far as we can learn, never to have 
been made on those occasions where the law enabled them to be 
raised ; but the purposes have been more conveniently attained 
by the use of the common Highway Rate, even in cases where 
the amount of the latter rate has, by this addition, been made to 
exceed the limit fixed by law. In the same manner the Lighting 
and Watching Rate is frequently paid out of the Poor's Rate, in 
defiance of the provisions of the statute which imposes a liability 
on the occupiers of houses and of similar property to be rated at 
an amount three times greater than that at which the occupiers of 
land are rated. "We believe also that the Militia Rate, notwith- 
standing some exemptions of persons peculiar to that rate, has 
invariably been merged in the Poor's Rate. In the few instances 
in which a Burial Ground Rate has been required, we believe that 
the expenses have likewise been paid out of the ordinary Church 
Rate, and the same course would probably be found to have been 
adopted in any instances in which repairs have been required for 
new churches or chapels acquired or appropriated under the 
58 Geo. ni., C.45, or the 59 Geo. 111., c. 114, or the 3 Geo. IV., 
c. 72. 

Besides the above modes by which tlie number of collections of 
different rates have been reauced, partly by legal consolidatioQ, 
and partly by illegal practice, there is still a further reduction of 
lh? number of the rates that can actually be levied in any district. 
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There wee several rates for which the'law has made provision so rating. 
inadequately^ that it is impossible to levy them : thus the Work- p^rpousoftht 
house Building Rate, and the Survcfy and Valuation Rate are ^«*<'*' 
f^aike incapable of being enforced. It would have been extremely 
oonvenient in some cases to have been able to resort to those rates ; 
but the want of suflScient legal powers to impose and levy them 
has caused the Poor's Rate to be again resorted to. 

The Constables' Rate is collected in places where county rates 
are payable, but in which there is no Poor's Rate ; and also in 
l^aces ^riiere there is a Poor'*s Rate, but where the County Rate 
does not apply to the whole of the place for which the Poor s Rate 
is fevied ; it is also collected throughout several of the northern 
counties for the purpose of reimbursing the Petty Constables for 
the County Rates paid by them. But in all other places it is 
very rarely, if ever, raised ; the purposes of the rate being again, 
with questionable legality, provided for out of the Poor s Rate, 
under colour of the provision in the 18 Geo. III., c. 19, s. 4, for 
the repayment of the Constable's disbursements. 

The diminishing frequency of the occasions for a rate makes 
the vexation of collecting it separately more distinctly felt, and 
bcreases the motive to cast the burden on some other rate. It 
woukl probably appear, on inquiry, that the Gaol Fees Rate is 
obsolete in most counties by the death, retirement, or removal of 
all persons entitled to its proceeds, and that the original smallness 
of the sum to be raised, and the gradual obsolescence of the oc- 
oasnra for its imposition by successive deaths and vacancies, 
caused resort to be had in all cases to some other fund than the 
lawful rate. 

The provision for the pufposes of any rate, by means of some 
other new rate, or by extending the purposes of some other old 
rate, tends to render the first obsolete ; thus, for example, the . 
Poor's Rate having become liable to many of the purposes for- 
merly provided for by the Constables' Rate, the County Rate to 
other of these purposes, and the Police Rate again for others, 
have rendered the imposition of the Constables' Rate less neces- 
sary, and a greater vexation where it is still imposed. 

The rareness of the occasions for other rates, or the limited 
and local character of their purposes, render them inapplicable 
and unknown to the greater part of the country. The two addi- 
tiooal Higtiway Rates, the New Church Rate, and the Burial 
Gboood iUte are of this kind. The Sewers' Rate is of very 
limited local application. The Burial of Dead Rate can only by 
poMbitiiy apply to maritime counties. 

The provisions as to Drainage and Enclosure Rates do not 
(»ieate a separate rate ; they merely afford facilities for the levying 
the expenses incurred under Drainage aitd Enclosure Acts. 

The Milifia not being now embodied, the exercise of the powers 
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RATIN64 for the imposition of the Militia Rate is, for the present, sus- 
Pmpousnftk§ pended. 

^ Tases, 

— resuUofthew Thus, partly with legal authority, and partly without it, the 
rcSSrioit"""^ number of distinct rates imposed for all the purposes of local 
taxation is ordinarily reduced, where a Poor's Rate is leviable, to 
the Poor's Rate, the Highway Rate, and the Church Rate, with 
the addition somewhat frequently of the Lighting and Watching 
Rate and the Sewers* Rate. 

But in places where a Poor's Rate canned: be levied, as in extra- 
parochial places, and where by consequence that rate cannot be 
resorted to in substitution for other rates, the number of rates 
levied under different denominations is often greater than in 
ordinary parishes. Sometimes, however, the Constables' Rate is 
used in such places in the same manner as the Poor s Rate is used 
in parishes. More frequently arrangements of voluntary origin 
amongst the inhabitants are acquiesped in, by which provision is 
made for the burdens imposed on such places. Sometimes, also, 
where such places are opulent or populous, or their privileges of 
exemption are valuable, local acts have been obtained to provide 
for those burdens which the districts are subject to. ^ . 

On the other hand some parishes and townships, wherein an 
entire Poor's Rate is levied, are divided by the boundaries of two 
counties, or of a county and a borough, or are otherwise so situated, 
that a part and not the whole of the district is liable to a County 
or a Borough Rate ; in such cases separate rates are imposed and 
collected under the denomination of a County or a Borough Rate, 
in the portions of the district respectively liable. In such places 
• the number of rates collected under different denominations would 

be found to be greater than the average number of rates of different 
• denominations in other places. 

Amount of Money levied by Local Taxes. 

There are no means of ascertaining, with any approach to 
correctness, the amount of money leried in respect of the greater 
number of the rates described above. The only distinct rates in 
respect of which comprehensive information has been obtained 
are the Church Rate for the years 1827, 1832, and 1839 ; the 
Highway Rate for the years 1812, 1813, 1814, 1827, and 1839; 
the County Rate for the years 1792 to 1841 compete; and the 
poor's Rate for the several years 1748, 1749, 1750, 1776, 1783, 
1784, 1785, 1803, and continuously from 1813 to 1841. 

The returns as to the Church Rate and Highway Rate pretty 
feirly r^resent the amounts levied for the nominal purposes of 
those rates. But tl» returns as to County Rate represent the 
expenditure for several or' all of the purposes of the rates described 
in the above list (p. 7) as the County Mate series. Tlie return^ 
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as to Poor's Rate are still more deceptive, inasmuch as, wiA the 
exception of the sums paid out of the Poor's Rate towards the 
county expenditure, they include the expenditure for all those 
purposes of other local rates which have been before described as 
commraily prpvided for by the Poor's Rate : these miscellaneous 
purposes are ne^r individually distinguished in the returns of the 
amount levied ; the f^ggregate of them is, however, usually induded 
in a column entitled ^ other expenses," although they do not make 
up the whole of the amount set forth in that column* 

The highest amount, and the jiast amount, levied in r^spect of 
these four r^tej, the present valuation of real property in respect 
of which they a^e imposed, and the proportion of the rates in the 
pounds are respectively as follows : — 



RATIKII. 



Rate. 



Poor'»Bate 
County Rate . 



Highway Rate 
Church Rate . 



■A 



Highest Amount Retu^Qod* 



1818 

1842 
Average 
3 years, 
181110 

1813. 

1832 



LevM. 



£. 
9,320,000 



►l,407,200t 
663,814 



Expended. 



S. 
7,870,801 
1,230,718*118^ 



l.407,2QDt 
645,883 



Lat^t AxBOunt Returned. 



IB^ 



£. 
6,552,890 



1839 
1839 



Levied. 



1,169,89U 
506,812 



Total • • 8.229.593 8,362,324 



Expended. 



5,481,053 
1,230,718* 

1,169,891 

486,662 



Anonal 

Value of 

VealPro- 

pertyaWl. 



!,540.( 



Rate in the 
S. by last 
Return. 



Levy. 



d. 
2 U 



Ht 
2 



2 7i S 8 



Espen- 
dUur«. 



s. d. 
1 9 
5 

4i 

H 



• Amount paid to the County Treasurer out of lb« tool's Rate, 
t Includes estimated Expenditure of ntatute labours. 
X There is no return of the amount levied for Highway Rate, but of cowrse it is not lefi than tiie amount 
expended^ vhkk is the sum inserted here. 

If to the above amount were added the sums applied by local 
authorities to local purposes, but raised under a system of taxation 
different from that which is adv)eited to in this Report, such as 
the Turnpike ToUs, the various Navigation and Port and Harbour 
dues, and the fees paid in the local administration of justice, and 
in the perfortnaace by various local officers of admimstrative 
duties, the sums annually disposed of by local authorities in Eng- 
land and Wales vsrould appear much more considerable, and 
certainly could not be much short of twelve millions of pounds 
sterling.* If again to this were added the amounts raised and 

* It will be easily understood that there exist even less materials for estimating 
the amount of these heads of local revenue and expenditure than in the case of the 
local rates and taxes before adverted to-~ 



la England, 

The revenue of the Municipal Corpoa^tiona, 

remodelled under the 5 and 6 Wm. IV., 

e. 76, consisting of 

Bates and other Receipts in 1^840-41, was 

City of London revenue for 1841 . • 



4, 



d. 



188^-21 



<3amed forward . £1,178,261 
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disposed of in a similar manner in Scotland and Ireland,* the 
amount would undoubtedly exceed that at the disposal of some 
of the more important Sovereign States of Europe, for all the pur- 
poses both of general and of local government. When it is re- 

£. 8. d. £. 9. d. 

Brought forward . 1,178,261 

Turnpike Trusts, expenditure in 1840 . • 1,659,154 

Light dues in England and Wales in 1832 . 162,717 
Fees in the local administration of justice— • 
To Qerks of Justice, average of 1830 

to 1834 57,668 

To other officers in other local Courts . unknown. 

3,057,800 

* With respect to Scotland, scarcely anything appears to be known of its local 
public revenues and expenditure. 

A House of Commons Paper presented 17th 
May, 1830, represents the Cess levied in 
the Royal Burghs in 1829, as. . . • 8,777 

The Report of a Select Committee of the 
House of Commons, presented in August, 
1834, shows that the Light Dues levied in 

Scotland in 1832, were 35,526 

It appears by the Report of the Committee 
of General Assembly, in 1839, that the 
average yearly funds raised for the relief 
of the poor in Scotland, in 1835-6-7, were. 
Legal Assessments • £77,239 19 
Church- door collections. 38,300 10 
Other voluntary contri- 
butions .... 18,976 10 
Sessions funds • • • 20,604 12 

155,121 11 ,0 

The following taxes are levied in Scotland, viz. — 

1. Statute Labour Rate — Analogous to the 
English Highway Rate 

2. Prisons' Rate. — ^The assessments on the 

several Counties in Scotland for the pur- 
pose of building prisons under the control 
of the General %oard of Directors, in the 
year 1842, is stated in their 4th Report, 
AppendixNo. XV., tohavebeen. . • 47,290 15 10 
They state that they are unable to estimate 
the expense of the County Boards, in- 
cluding the aliment of prisoners, &c. . • unknown. 

3. Rogue Money Rate. — ^For the expenses of 

apprehending and detaining criminals 
(the expenses otprotecution are defrayed 
by the Crown) unknown. 

4. Bndge Money Rate. — For coimty bridges* unknown. 

5. Church and Manse Rate. — In towns the 

Minister has a sum allowed him to find his 

own house for himself. . . . • • unknown. 

6. Schoolmaster and Schoolmaster's House 

Rate unknown. 

7. Militia Rate . « unknown. 

8. Rural Police Rate. — Permissory only, as in 

England unknown. 

9. Police Rate in Boroughs. — These are regu- 

lated by special Acts of Parliement ibr 

each Borough •••••••» unknown. 

Carried forward • • £246, 71 A 6 10 
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m^mbered that the whole of the current expenditure of the rating. 
geoeral government pf this Empire for all the disbursements Amom^Msd. 
iQcideotalto the legislation by Parliament, and by the Queen in 
Council, for all the costs of all the departments of the Home and 
Colonial Administrative Government, of the whole of the judicial 
and executive expenses of our superior Courts of Law and Equity, 
of the Army and Navy, and of the Diplomatic service of the 
country at home and abroad, does not (omitting, of course, the 
interest and repayment of the public debt) exceed twenty-one 
millions, it will be readily admitted that these funds, of which the 
adminiatration is left to local bodies, do, by their great amount 
and the consequent extent of good or evil which may be effected 
bytheir application, justify as careful an examination of the modes 
in which they are imposed, levied, and applied, as is habitually 
extended to that portion of our public taxes which is annually 
brought under the consideration of Parliament. 

Property affected by the Rate. 

Although the Poor's Rate is defined to be a tax upon the 
person in respect of property, it is in no such sense a personal 
tax, as the old Capitation or Poll Taxes, or as the Easter Offer- 
ings, the only remaining poll-tax, or the taxes still levied on 
particular persons in respect of their occupations and callings. 
The sense in which the Poor's- Rate is called a personal tax is in 
contradistinction to those charges which follow the real estate 
without regartl to any changes of tenancy. The expression ap- 
parently signifies no more than that it is the occupier only who 
is personally liable to be rated in respect of certain kinds of pro- 
perty, and the parson or vicar who is liable in respect of his 
benefice, and the possessor of personal property who is liable in 
respect of his personal property ; that where there are no such 

£. 8. d. £, <. d. 
Brought forward . . 246,715 6 10 

10. Lighting and Watching Rates. — Likewise 

regulated by such special Acts of Par- 

liimient unknown. 

11. Pool's Rates. 

County Cest. — Is exclusively for the Land- 
Tax, and does not come under the defini- 
; tbn of a local tax . * unknown. 

246,715 6 10 

With revpect to Ireland, it appears that 

The County Cess Presentments in 1840, 

amounted to 1,269,879 12 

The Light Dues collected by the Com- 
missioners of the Ballast Board in 
1832, were 42,061 

1,311,940 12 



Total . • . 4,616,455 18 10 

With respect to the British Itlandi, adjacent to £nglaud| Scotland, and Irelimd, 
Wfl haird no ilktooatioti* 
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BATING, persons to taXi the property cannot be charged, and that a tax 
Property iMbie, in arriear would not attach to a subsequent occupier of the pro- 
perty, 6t to a subsequent incumbent 6f the benefice, or to a 
subsequent possessor of the personal property. But though 
certain persons only can be taxed, it is still the property aloud 
thfiit determines the liability of those persons ; and it is tfie value 
of the property that determines the extent of that liability; 
moreover it is a fact unquestionable that in proportion to the 
burden of the tax is the value of the property in respect of which 
it is imposed diminished, — a fact in nowise applicable to a per- 
sonal tax. Thus, notwithstanding that defined persons are liable 
in respect of these properties, a fact which must apply to every 
other property tax, it will be found upon examination that the 
Poor's Rate is in its -operation a property tax, and not a personal 
tax. In more correct terms, it is a tax upon annual income 
derived from visible property situate within die district in which 
the tax is levied. 

ITie same remarks apply to all the other local taxes, the sub- 
jects of this Report; to some of them with additional force, 
inasmuch as the Statutes under which they are imposed do not 
even refer to the persons liable but only to the property upon 
which the tax is to be levied; this is especially the case with the 
Highway Rate, and the Lighting and Watching Rat6. The 
expressions to be found relating to the Church Rate refer to the 
property and rarely to the persons. The General Sewers' Tax 
is directed to be imposed in gross upon lands and hereditaments, 
but in this case there is a subsequent power to apportion the rate 
amongst occupiers. The confusion in regard to the County Rate, 
and to all the rates of that series, in relation to the persons and 
property liable, will be hereafter pointed out. 

Property, then, is the leading consideration in the imposition 
of these taxes. It may be considered in two points of view; first, 
as to the kinds of property liable; secondly, as regards the prin- 
ciple of valuation by which the extent of the liability is to be 
determined. 

1st — As to the kinds of Property liable; 

1. At to the There is, as a matter of history, no doubt that the intention of 

habif P"*P^'^y the Legislature has been that all the ratfes enumerated above (p. 7) 
in the Poor's Rate series, and all the rates on the aggregate 
districts, enumerated as the County Rate series, should be im- 
posed upon the same property as the Poor's Rate itself. It is 
true, however, that the terms used in the various Acts of Parlia- 
ment are most discordant with that intention. In the Constables' 
Rate and the Militia Rate the property liable is not defined, and 
is only by inference identified with that liable to the Poor's Rate. 
In other cases it is described by very misleading terms : in the 
County Rate the property to be made liable in all pariidies and 
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towBsbips is described as the " measuages, lands, tetiement^ Mid eatiko. 
^' hereditaments rateable to the relief of the poot," tenn9 much n^if^^Lkbh. 
wider than were required as regards real property, and which 
Wholly omit the personal property which, when the Acts were 
passed, was liabl^ to Poor's Rate. In extra-parochial places^ <m 
the other hand, the Qoiinty Rate correctly identifies the property 
with that . which would be liable to the Poor's Rate. This dis- 
parity in the terms relating to ^ parishes' and to extra-parochial 
places 19 extended by adoption througjh the whole series of rates 
imposed on aggregated districts. However, notwithstanding the 
defects in the langus^ge of the law, all the rates of the I^or*s 
Rate series and the County Rate series have in practice been 
imposed, conformably, no doubt, to the real intention of the Legis- 
lature, upon the same kinds of property. 

TTiere are two chief classes of property liable to these rates. 
Of the first class are the properties expressly enumerated in the 
43rtl of Elizabeth, of the second are the properties which the 
Courts have held to be liable, not by the express words, but by 
implication from the terms of the statute. 

The properties made expressly liable by the statute of Elizabeth — exprewiy. 
are — 



4. Propriations of Tithed ; 

5. Coal Mined ; 

6; Saleable Uhdertvoods. 



1. Lands; 

2. Houses; 

3. TOhes Itiipropriate ; 

1st ' Lands' are understood to include profits derivable from 
the use or sale of the body of the soil itself — from the growitig 
produce of the land — and from improvements of the land. But 
although it thus includes quarries, clay-pits, gravel-pits, mineral 
waters, salt springs, &c., it is construed in the statute of Elizabeth 
not to include Mines, it being held that the express mention after- 
wards, in the statute, of ' Coal Mines' shows that it was the inten- 
tion qf the statute not to rate other mines. — (App. A. p. 32, 38). . 

The word ' Land,' as it includes generally the renewable pro- 
duce of the land, would have made all kinds of wood and timber 
rateable. But it w£U( held upon the same principle as that by 
which all mines but coal mines were exempted, that the express 
mention in the statute of ^ Saleable Underwoods' exempts all wood 
and timber nc^ coming under the denomination of salable under- 
woods. 

The word ^ Lands' is construed to include improvements of lands 
by roads^ bridges, docks, canals, and other works and erections 
not included under the term ' Houses.' If the principle of 
construction, by which it wa^ held that the mention of ' Coal 
Mines* and of ' Saleable Underwoods' exempted all other mines 
and aU other woods and timber, had been extended to this class 
of {HTQperties, it would have been held that the express men* 
tion odf ^ Houses* wotdd have exenq>ted other erections and build-* 
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It ATiMO. ings not comiDg within the desicription of houses ; such a construe* 
j^ipjif7Tto6/f- ^ioi^> however, has rarely been contended for, and has not been 

adopted. 
1. lukindt. 2nd* ' Houses.* This term in practice is apparently admitted 

to include all permanent erections for the shelter of man, beast, or 

Property. It did include places of worship, other than Episcopal 
Jhurches, until the 3 & 4 Wm. IV. c. 30, exempted places of 
worship, so far as they are used for religious purposes, or for Sun- 
day or Infant Schools, or for the charitable education of the poor. 
(App. A. p. 34, s».) 

3rd and 4th. 'Tithes Impropriate' and * Propriations op 
' Tithes.' 

The Rent Charges payable instead of these Tithes were declared 
by the 6 & 7 Wm. I V, c. 71, to be subject to all kinds of Rate in 
the same manner as the tithe itself had theretofore been. — (App. 
A. pp. 34, 35. 4o, 41.) 

These two species of tithe, together with the tithe of the efficient 
incumbent, comprise all the tithe known in England : but it has 
never been held that the express mention of these two species has 
the same effect as the mention of coal mines and saleable under- 
woods, to exempt from the tax the unmentioned tithes of the 
efficient incumbent. 

5th. * Coal Mines.' The effect of the express mention of coal 
mines in exempting all other kinds of mines from the rate has been 
adverted to. The exemption extends to all mines even of matters 
usually quarried, as limestone mines and clay mines. On the 
other hand, if materials usually got by mining are taken from the 
surface of the earth, or by excavations not denoted by the word 
' mines,' the occupier of the land is rateable for the profit as a 
profit of the * land.' Where coal is procured from the surface, or 
by operations or by excavations not denoted by the word ' mines,' 
it is generally treated as a subject of the tax — being perhaps rated 
as * land,' not as * coal mines.' (App. A. p. 35. *a.) 

But a series of recent decisions has curiously broken in upon the 
exemption of mines. It is now held that if the owner of a mine 
lets it, reserving as rent a portion of the produce unwrought, he is 
rateable for that produce as occupying land. Thus the law now 
is that an owner who works the whole mine and takes all the pro- 
duce is exempt as to the whole, and that a lessee is exempt as to 
the whole; that the owner is also exempt for his rent if reserved 
in money or even in the wrought or smelted produce of the mine ; 
but that if the reservation be of a portion of the produce of the 
mine he is rateable for that portion. 

6th. ' Saleable Underwoods.' — ^The effect of these words has 
been much disputed ; they are understood to include wood of what- 
ever nature, cut down periodically, and shooting again from the 
same stem to be again cut in like manner. The use of the word 
' saleable' is tmderstood to exclude such underwoods fts are to 
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supply the land with estovers and fuel, or serve for shelter to young aATiwa' 
vrood, or for ornament or other purposes of the estate. (App. A. Frop^uM: 

p. 35. *S.) 1. luklndfi 

These words operate by construction to exempt, as before ob- 
served, all other kinds of wood and timber. Saleable underwoods 
Wore made liable to the tax, and other woods and timber exempted, 
probably in accordance with the rest of the policy of the Act of 
Elizabeth, which appears to have intended in all cases to charge 
the occupiers of property, and to exempt the interests of the 
owners. Saleable underwoods were almost invariably farmed out, 
while wood and timber was reserved by the landowner. It seems 
to have been thought that the tax could be laid on the occupier 
without afiecting the owner. Although this conclusion is not con- 
sistent with the more accurate views of modem times in relation to 
r^it and taxation, a great variety of passages in the Reports show 
that such a belief did prevail extensively, and for a long period 
«ikse<|uent to the passing of the statute of Elizabeth. 

The statute distinctly enumerated the preceding kinds of pro- —by impiioaUoo. 
perfy as those in respect of which occupiers were to be taxed, but 
it also mentioned ' inhabitants, and parsons, and vicars,' as persons 
to be taxed, without at the same time giving any indication of the 
kinds of property in respect of which they were to be so taxed. 
It, therefore, became the business of the Courts of Law to discover 
and define this property. In the endeavour to evolve the descrip- 
tion of the property thus liable by implication, the Courts were 
generally guided by two principles : first, that the property liable 
by in^Ucation was not identical with that made expressly liable ; 
thus, an inhabitant as such was not to be taxed for ability derived 
from lands, hou^s, &c., but only the occupier : secondly, that the 
property liable by implication, although not identical, should be 
analogous with that liable expressly ; thus, most of the properties 
liable expressly, — ^lands, houses, saleable underwoods and coal 
mines, are visible and locally situate within the parish, and pro- 
dncth^ of a profit ; and the Courts therefore held that the pro- 
perty to be liable by implication should also be local and visible 
and productive of a profit. Generally, whatever failed of either of 
these requisites was not rateable. Thus, stock in trade was local, 
visible, and profitable, and therefore rateable : household furni- 
ture and money in hand was local and visible, but not profitable, 
therefore not rateable ; or money out at interest was visible and 
profitable, but not locafly within the parish, and therefore not rate- 
able. (App. A. p. 29. 38, S6, 37.) 

There are, however, irreconcileable anomalies in principle in 
the dedsions of the Courts. They hold, for instance, that the 
express^ mention of properties of one kind exempted others of the 
same kind not expressly mentioned; that the mention of saleable 
ttoderwoods' exempted both in an occupier's and in an inhabitant's 
hands, dl other underwoods, and going beyond that species of 
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RATING, woods, exempted all other wppds f^m] timber wb^tsoev^r ; a^d tl^at 
PMpMyiiaNe. ^^® express mention qf qoal mines exempted every other mine, how- 
1. iukin4t. ever like or however different in species. Nevertheless, with 
regard to tithe, their decisions must have bpen foun^ied on yery 
different principles of construptiop ; fpr thp parson's or vic^ir's tithe 
must, in its natqre, he considered tp h^ q^itp as like in Hind to an 
appropriator's tithe, as unsaleable nndprwpod, pr ^s any other wood 
or timber is to saleable nnderwoods, or as a le^d-mine is to a coal- 
piine. Yet the resemblance was not considered sufficient betweep 
thp parson's tithe ^nd tjtbp appropriate to expmpt the fprmer. 
Perhaps the anomp,ly may be explained by thP fept, t\\^t, befprp 
the Statute, the parson always had cpntributed? frpm whence it was 
inferred th^f; the Statute must b»ve intended thc^t the liability should 
be cpntinv»ed ; buj; thi? inference is not pf a kind which Is uswaUy 
allpwed tP prevail where a Statute is passed prpvidjng a npw 
remedy^ ^n(i wonld have equally served to perpetifp,te the liability 
of many other kinds of property, the holders of which epntribwtad 
to support thp poor before the 43rd pf Elizabeth. 

The properties which the Courts have held to be li^-ble by impli- 
e^tjon from the terras pf the Statute pf Elizabeth ^rp, first, pro- 
perty constituting the abijity pf the parspn or yipar ; sjjppndly, the 
property constituting the ability of innabitants. 

Ist. ^Property cgnstjtptino thb AniLiTYOF tP^ Parsqij 
p^ y?CAE.- The parson nr vjc^-r are mentipned anxpng the 
persons liable to the ratpi Their ability was recpgnized as being 
usually derived from their tithe, p,nd the express pciention pf tithes 
in^propriate and proprip,<ions pf titbei? was not used fts an argu- 
n^ent to exempt the parson's or vicar's tithe. It was, therefore, 
decided that fhe tithes pf the parson or vicar are liable, ^nd that 
^ny n^lPdus, compositipn, rent, or money paid in lieu pf suph tithes 
w^^ ^iso liable. The & Sf 7 Wm. IV. c, 7l> mjikes the cpnfimw- 
- tatipn rent-charge liable tp ^U rates and taxes in the saw© manner 
^ thp tithe it^felf w§,s befpre subject (App. A- p. 36. §f •) 
. Pbi^sions pay£|.ble tP the parspn or vjcar ftre said tp be subject 
tp the rate. If this be so, the liability probably e^^tends puly tp 
pensipns payable jn Ueu pf his tiihe- (App. A. p. 36. i|T.) 

|t is alsp safd that Oplatiqns 4^'D pTHpn OFFBRiNfifS pptistl- 
tpting the rectorial pr vic^rj^l dues are subjept tp the rate, 
(App- A^ P- 36. ^a,) They do doubtless apnstitute an ability of 
the rector or vic9,r, but inasmuch as they are npt a profit derived 
from property local and visible within the pp^rish, to t^% thenn 
seems to be contrary to the general principle put forw^4 by the 
Courts, as determining the iniplied liability tp Poor's Bate. This 
is, however^ an qhjeptipn tp rating oblations, offerings, and du^ft, 
which ivpnl4 perhaps equftUy extend to the pp-rgpu's tithe it«elf. 

In practice, pensiongf »re npt r^ted, unless they be in lieu of 
tithP, m^ we believe th^ the pblatipn*> pfferinff8> fees, 9nd duel, 
pre never r^tpd, 
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2ndly. ' PRQPEBTV CPNSTITUTING the AbIWTV of I^IfA- BATIUfl; 

BiTANTS.' * Inhabitants ' bping mentiooed by the statute, but no fyspnttt li$Vt 
property inentioped in respect of which they were to be rated, the i. luionifc 
Courts inferred an intention to tax them fqr some other kind? pf 
prpperty than those expressly mentioned in connexion with occu- 
piers. The Courts hayinff laid doTvn afif ^ principle that the 
prpperty to be rated naust bp local, visible, and profitable, it fol- 
lowed that rent3, franchisies and easements, commoP9, ways, 
offices, pensions, advQwsons, dignities and other incorporeal herpr 
djtampnts were exempt as not being local and visible ; the profit 
derifed from mere labour, talent, or personal application, wpre 
j^xepapt, these not being local and visible properties; profits en- 
joyed within a parish from money invested or lent at interest else? 
where, and tl^erefore not a property locally within the parish, was 
expmpt ; and personal property in a person'^ own use, as house- 
bold furniture, or money kept in the owner's hands, was exempt 
as not being productive of a profit. 

Thp oply property not excluded by these ponditions, find for 
which, pn the principles laid down, inhabitants could be held 
liable, was stock in trade, 

Stpp»: in Tbape therefore was held to be liable ^ th# only 
reni3.iijiiiff sppcies of property which complied with the conditions 
of being local, visible, and profitable. (A pp. A, p. 36, n^,) 

It W£^s not, however, till a century and a half after the passing 
of the Statute of Elizabeth, that the liability of inhabitants to hi 
rate4 for personal property was agitated in the Courts of l^aw. 
Lpfd Mi-nsfield, whose judgments on subjects of Poor Law wer<s 
as admirable as those by which he gained so great a reputation in 
other matrprs, resolutely controverted the liability, insisting 
strongly that it was impossible to carry the liability into effects 
and that if Jt were possible the practice would be highly impolitic* 
He described many of the anomalies which it would involve, and 
anticipated most pf the practical difficulties which have since been 
experienced.* The liability was, however, finally established a 

* Tfie fbllowin^ are thf expressions of tjie Judges in Reap v. RingtvQod, Cowp. 
32S, decided in ^e year 1775: — 

" In general, I lielieve, neither here nor in any other part of the kingdom is 
pencmal property taxed to the poor * * f ttie Justices at Sesuoni 
■hauld hsve amtnde^ the rate if they thought this property rateable ; and t}ien, on 
»ttfl|npting to do it, they would have discovered the wisdom of conforming to the 
practice which they expressly state in the ease, of not rating it. If they had irieii 
to h»V0 Aqaen^ed if, how would they haye rated this stock ? Are the hops and the 
votii and tie boiler to he ra^ed at so much for each ? Or is the trader to be rated for 
the gf^ sum which his whqle stock woidd sell icft^ If the Justices had considered 
th^ yonld have found out the sense of not rating it at all, especially when it ap- 
pMn thai amnkind has, as it were wit^ one universal consent, refrained from ratii^ar 
it. tlMid^kultios attending it are too great, and so the Justices would have found 
tiMm. ^ ta thA authorities which have been cited they are very loose indeed, and 
even if ihay were less so, one would not pay them much deference, ei^edally as they 
4tAnr, md the mles they lay down have not been carried into execution for upwards 
of 100 yMts. Th^ talk of visibly property— ^rhat \%^vUibk property ? I confess I do 
not knoif what is meant by visible property. If every visible thing should bed*- 
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RATING. 

Property Liabk. 
1. lUkimU. 



few years subsequently; — Lord Kenyon, in the year 1795, in jR. 
V. JI/«*^/ treating it as a matter then beyond controversy. 

But being rateable only as constituting the ability or an ' inha- 
bitant/ it was consistently held that no person could be rated for 
stock in trade but an inhabitant actually resident, that is to say, 

* a person habitually eating, drinking, and sleeping in the place, 
' or whose family or [menial and personal] servants habitually 

* eat, drink, and sleep there.' This conclusion, however consistent 
in reasoning, produces great practical inequalities in the burden 
of the tax. The opulent merchant or tradesman can always 
escape from it at pleasure by residing out of the parish where his 
stock is kept, and the saving of the rate on a large stock would 
often be more than sufficient to pay the expense of a country resi- 
dence. But the poorer tradesman can never, or very rarely, have 
his residence at a distance from his place of business. It has 
been expressly held that a shipowner, whose ships were registered 
at Liverpool, and who had warehouses and a counting-house in the 
parish of Liverpool, but who resided in a different parish, was not 
rateable for his ships. It has also been held that where three 
partners carried on their business in premises at which their fore- 
man and his family resided, the partners themselves residing in 
another parish, were not rateable. But the inequality is most 
clearly shown where persons of precisely the same condition, and 
having precisely the same interest in the same property, are some 
held to be liable and some exempt ; as where of several partners 
one resided on the premises, he alone was rateable, as an inha- 
bitant, for his share of the stock, and the others were held exempt 
as to their shares. (App. A, p. 37, 74.) 

There are further inequalities, as between one trade and ano- 
ther. Stock of one kind makes an inhabitant liable; stock of 
another kind does not ; thus it is held that the stock in trade of 
common brewers and maltsters cannot be taxed, because, as is 
said by the Courts, it cannot be sufficiently ascertained. 

But when the person is an inhabitant, and the stock is of a kind 
admitted to be rateable, a further set of difficulties arise in deter- 
mining the extent to which it is ' profitable,' or creates an ' abi- 

termined to come under that description, in that case a lease for years, a watch in: a 
man's pocket would be rateable. Visible property is something local in the place 
where a man inhabits. But that does not decide what a man's personal property is. 
Consider how many tradesmen depend upon ostensible property only." 

" As to the case in Lord Raym. 1280, the only question submitted to the Court 
was, whether the stock of a farmer was rateable to the poor ; and they held it was 
not. But, according to the Report, they go on and sa^, the tioek of an artificer is 
rateable. The)r had no case before them as to that point — ^therefore the jttdgmeBt 
ui>on that question is extra-judicial. But supposing it were not, what do they mean 
by the visible stock of an artificer ? Some artificers have a considerable stock in 
trade — some have only a little—others none at all. Shall the tools of a carpenter 
be called his stock in trade, and as such be rated. A tailor has no stock in trade — 
a butcher has none — a shoemaker has a great deal. Shall the tailor, whose profit 
is considerably greater than that of the shoemaker, be untaxed, and the shoemaker 
taxed r* 
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Iky* in the inhabitant. If the stock does not belong to the bating. 
inhabitant — a case most frequent since the modem extension of PnpJi^Liaih, 
coiiunercial credit — he is not at all liable to be rated for it. If it i. its kinds, 
is his own, and it is profitable, he is only rateable to that extent 
by which the profits exceed the expenses of himself and family 
add his debts and liabilities. It is, therefore, obvious that none 
but the most searching and stringent inquisition could ascertain 
the rateable value of stock in trade, for no such general criterion 
of rateable value is applicable to this property, as is provided by 
the standard of the letting value applicable to other kinds of pro- 
perty. 

It would be impossible, and if it were possible it would be into- 
lerable, that neighbours filling the office of churchwardens and 
overseers, constables, surveyors of highways, inspectors of light- 
ing, apd those other offices which involve the duty of laying rates 
upon ^dc in trade, should make such searching inquisitions as 
would be requisite for the purpose of giving effect to a liability so 
coxuplicate in its details and difficult of estimation as this is. 
Thus a new set of inequalities are introduced through the facility 
by ^hicU the owners of stock in trade can defy or evade the 
valuatk>n of the property. Accordingly, wherever the practice 
of rating stock in trade has prevailed, some arbitrary but of 
course very disputable sura has been adopted as the rateable 
value. 

The practice of rating stock in trade never prevailed in the 
greater part of England and Wales. It was, with comparatively 
few e:(c;eptions, confined to the old clothing district of the south 
and west of England.* It gained ground just as the stock of the 
woolstaplers and clothiers increased, so as to make it an object 
with the farmers and other ratepayers, who still constituted a 
majority in their parishes, to bring so considerable a property 
within the rate. They succeeded by degrees, and there followed 
upon their success a more improvident practice in giving relief, 
than had ever prevailed before in England. It was in this dis- 
trict, and at this time, that relief by head-money had its origin, f 

* AU the cases in which the liability of stock in trade came in question in the 
Cowts of Law, were from this district, with the exception of two, and these were 
tmoogat the latest, namely, R. v. Darlington, in 1796, and R. v. Ambleside in 1813. 
Those from the south of England, almost without exception, arose out of the attempt 
to rate stock in some branch of tlie clothing business, or to extend the rate to other 
itock in places where the rate was already laid on clothing stock. The case of R. 
». 0arUiigtoB showed, however, that in the parish of Darlington, in the county of 
Durham, the practice of rating stock in trade had prevailed at different intervals 
befisie the liability had been established, namely, for about six years after 1746, and 
tgai» ^r about six years following 1788. It had undoubtedly prevailed much more 
coQtiniionsly in some few other townships. in the north of England. In R. v. 
Amibl^d^ the other northern case, there had never been a rate on stock in trade, 
aad the appeal was on the ground that stock in trade was omitted from the rate. 

{•'Thefirst table issued by Justices of the Peace to determine the rate of allow- 
SBoe which they would require to be made by the overseers to each family according 
to the Diunber of its members, was that promulgated at Speenhamland, near New- 
borv, in the year 1795.— See First Annual Report of the Poor Law Commissioners, 
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'ilAfWd. feiiid Jjrodiiced its most conspicuotis effects in deterioratthg fte 
j^f^^^iMh: KstbitSi 8ind de|)reci8lting the wages of the agricuhural Islbourfer. 
1. itaiiteds. When the prabticfe of rating stock in tradfe was fiilly esitfcibH^h^ 
in this district, the anbient ^i^pVd trade rapidly declined tB^re, and 
withdrew itself Still mbr^f rapidly into thfe northern clothittg dife- 
tricts, where no such burden wds ever cast lipoti the ttade. Whe- 
ther this transfer 5f business t^as in any Way aided by the iftiposi- 
tion of the burden <jf the Podl* Rates, County Rates, Highi^ay 
Rates, and othet* rates upon stock in trade in the orie district, dnd 
the exetnptiori in the other, cannot pet-haps hoW be distinctly 
proved ; but it is undeniable that the operation must have befen in 
effect a disctdminating tak of very cohsiderablfe aitidiiht agaihst 
the tradfe bf the one district, and Ihei-eforfe proportiotialljr in Stirbtir 
of the trade of the other. Iii both districts the industry WAS of 
atlcient growth ; but hitherto the southern district had had the 
advantage ; for the ndtural and acquii'ied advantages of the two 
districts are in most respects such as rather to have favbtired tibe 
southern district; the density Of the pdpulation, the po^sesftibn 
df £ln indigfenoUs rdw tnateriai of a gpod quality, the proximity to 
the ancieht dnd important seats bf commerce, London and Bristol, 
the bossession bf valuable coal-fifelds, thb investment already 
effecte<i of d capital greater than had eter, until veiy tieeently, 
Jbeen invested ih feihy branch of English manufacture^ unlimited 
resources available for new investments in the accumulated wealth 
df th(^ district, dbbve all, the pbssession of unequalled skill for 
#hich, and for a Superior kind of produce^ it eVen y6t retains a 
eharactei-, ^ere advantages apparently sufficient bf thfetttsfelves to 
have enabled thie district to have niaintained at least ah equality 
With its rival in the librth. 

If it should not be clear upon general rieasoning, that the liability 
of stock in trade should bfe permanently repealed, not only in res- 
pect to Poor's Rate, but all other local rates, it would remain 
ah interesting and instructive subject of inquiry td ascertain what 
Was thb amount of burden imposed upon the clothing trade, Whilst 
it still flourished ih the south and west of England. 

The Parochial Assessments* Act, in defining the net annual 
value of property, according to which all Poor's Rates were 
directed to be liiade, referred ohly td * hereditatilelits,* and was 
entirely silent as to personal property. This fact appeared in 
some measure to countenance the very general practice in most 
parts of the country bf omitling stock in trade, and the original 
inclination of the courts of law against the liability. Poir some 
timfe after the passing of the Act the practice was abandoned in 
those places where it had before prevailed. But upon the trial of 
the question, in the case of The Queen v. Lumsdaine (2 P. & D. 
219), the Court of Queen's Bench decided that Stock in trade was 
still liable to the rate, and the practice was about to be revived in 
consequence of the promulgation of the decision, and to be ex- 
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btit $n Act i4ras fass^d (3 «e 4 Vic. t5. fi9) by which and by eufe- p^^e^i^xtewe. 

i§t[<^t c^ittititlih^ Adtfe the liability of inhabitants to the Poor's i. iiskindi. 

Rate in respect of personal prbjperty is repealed utitil tile 1st of 

Ofctt^W, 1848. Tm ret>eal h Hot extended expressly to ahy of 

thfe dth^t" tdt^, but it necessarily «xtfends by ihiplicatioii to such 

of the local rates as are payable out of the Poor's Rate. We 

fitell State ftioi^e fblly ^hat apt)eard to be the result of this jpartial 

f6ph\ Wh^^ti the liability of itihabitatits is referred to.— pp. 

57-8. 

iim %6 illtjfeti^ate farther the confusion Aiid inconsisteiicy of the 
kfegtiagfe lised iti the Statutes tb describe the propei'ty which it 
^HA iot^ded td itldke liable td these rates^ but assuming, when 
the l&ngnAg^ df the Statutes is of doubtful or inconsistent tenor> 
th^ the pretailitig practices, little as they are justifiable by that 
IfeUigtiilge, dd nevertheless giro effect to the real intentiolis of the 
LefislatUrfe^ it may be stated that the geheral Govmr IlAtfi, and JSgei/rd'bSt 
the CWNtt RAtES l^ok LtiKAtic ifsYLUMSi and for SnikB g^|;,« ^<^'*" 
tlALLSi the HuNtlREE^ RAtE^ the Borough Rate, and the 
BoROuoH Watch Rate extend precisely to the sanie property 
as the Pocrir's Riite ddes, tttid are equally affeeted by the present 
Vsmp^Aty eieinptidh of Stock in ti^de. That the Constables* 
ftAtfe, the HifeJtiWAt Rates, the LmktiNo dnd WATCHmo 
RA^teSi ftiid the MiLiTlA RATfi^ ipTily to all the property that the 
Podf 'fe ftate glpplies to, but also still iitclude stock in trade ; dnd 
itat th^ JftAtB FOR Gaol FfcES, the PoLicR Rate, the Borouoh 
HAfft, (#iieii not |toiti out of Poor's Rate)^ and the Borough 
Watch Rate, Afffeet the same projperty as Poor's Rate, except irl 
as fir as it i& doubtful ^hethef the exemption of stock in trade 
aoes of Arn^ hdl apply td iheiii. 

The only ek^ptidh to this statement is, that the exemption of 
cbUfche^; ehskpels, ahd places of religious Worship is drily applied 
in terfoft td the PcfdR'S RAti§ arid the ChuRcH Rat is. It 
a^afsi hot^ever, to be exterlded to the Highway Rate, by 
tfe dfeclafation thai that rate shall be assessed dn all property 
IfcMe bii the 8lst Augilat, 1835, to be rated to the Relief of the 
Poor. Ttiiis dx^fibption appears to be extended also to the LlGHt- 
iKft ANtJ WATCttiNlB RATES, by the declaration that those rates 
*alla^ly to All property rateable to the relief of the Poor. But 
tte feieiiiplidn ddds ttot extend to the Gaol FRes RaIe, the Co^- 
s^AtiLteS* RAtE, of the MiLiTlA Rate. It extends to the rates 
of the County Mate series, where those rates are payable Out Of 
the Pddr's Rate ; but When not so payable, thete is nothing to 
irtfce the exemptions applicable to theni but the general pre- 
stitnpfioii in favour of uniformity. 

A pefeuHarity itmongst the taxes on ihe basis of the Poor's Rate 
id still to be bbser? ed iii respect to the HiGtiwAY RAte ; this rate 
is directed ' to be made, assessed, and levied upon all property 
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RATING. * which bn the 31st August, 1835, was liable to be rated to the 
Prop^Uahie. * Relief of the Poor/ and it therefore applies to all the property 
1. iisknds. described above, inclusive of stock in trade ; but it is also enacted^ 
that the Highway Rate shall extend to — 

— ' Woods which, before the 31st August, 1835, had been 
^ usually rated to the Highways ;' — woods, except saleable under- 
woods, being exempted from Poor's Rates. 

— * Mines, before the same date usually rated to Highway 
^ Rate;' mines, except coal-mines, being exempt from Poor's 
Rate. 

— ' Quarries of Stone, before the same date usually rated to 
Uhe Highway Rates;' but quarries being liable to the Poor's 
Kate, this provision makes no difference between the Highway 
Rate and the Poor's Rate, except (though this is not very probable), 
that the express mention of quarries which had before been 
liable to the Highway Rate, might be held to exempt from the 
Highway Rate, by implication, all quarries which had not been 
before usually rated, whether omitted by usage, or not yet wrought, 
and thus to create a difference between the Highway Rate and 
the Poor's Rate. 

— and ' OTHER Hereditaments before the same date usually 
* rated to Highway Rate,' a declaration which, if there had been 
a usage to rate all heritable property to the Highway Rate, would 
have had a very sweeping effect upon property corporeal and incor- 
poreal, but which we believe, from the absence of any such usage, 
IS innocuous in the great majority of parishes, if not universally. 

There is a great difference between the law and the practice as 
regards the taxes described above as Miscellaneous Taxes. 
Migceiianeout The Church Rates, the Rate for the Repair of New 
-X'church Churches, and the Burial Ground Rate — all apparently affect 
Rate; the Same property. By law. it would appear that the Church 

Rate affects different property according as it is laid for the pur- 
pose of repairing the fabric of the church * in such things as con- 
' cem the freehold thereof,' or as it is laid for the purpose of pro- 
viding ornaments, seats, bread and wine, and the things concern- 
ing the service of the church. In the first case the rate is said to 
be real and to charge the land, not the person, and persons having 
lands in the parish, but living out of it, may be charged with 
these expenses ; in the second case it is said to be personal, upon 
the goods and not upon the land, and persons having land in the 
parish, but living out of it, are not to be charged with these ex- 
penses. 

The kinds of property mentioned as liable to the rate are~ 

1st. The 'LANDS which parishioners have within the parish;' 
these terms are evidently wide enough to include not only all the 
corporeal property included by the Statute of Elizabeth as liable 
to Poor s Rate, but would also include all kinds of mines, and 
all kinds of wood and timber. 
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2B(ily. It is further said that ' Houses and Property of that rating. 
' DBacRiPTioN/ are chargeable to the Church Rate ; this proba- p«p«^<a6fe. 
bly refers to all those other erections and buildings besides houses i. its kinds. 
which are rateable to the Poor's Rate either under the denomina- 
tion of houses or as improvements of the land. 

Places of worship, so far as they are exclusively devoted to re- 
ligious worship, or used as Sunday-schools or infant-schools, or 
for . oheuritable education, are expressly exempted from Church 
Rates. 

3rdly. It is also said upon the ancient and revered authority of 
John of Athon and Lindewood that the Church Rate ought to be 
levied according to ^the Stock which the parishioners have 
* within the parish.' But this doctrine is qualified by a modern 
authority which represents personalty and stock in trade as liable 
if the usage of the place sanction the imposition of a rate upon it. 

4thly. * Tolls of a Market ' appear to be liable to Church 
Rate, though they are not liable to Poor's Rate. 

It thus appears not only that the kinds of property liable to the 
Church Rates differ from the kinds liable to Poor's Rate, laut that 
one cla^ of property is liable to Church Rate for expenses con- 
cerning the freehold, and another class for the expenses denomi- 
nated personal. 

In practice, however, we believe the attempt is now very rarely 
made to carry this law into effect. In the great majority of cases 
we believe that no distinction is ever made in the rates, whether 
the purposes for which they are raised are real or personal, but 
thai both classes of expenses are provided for by one and the same 
rate imposed upon the same property, and professedly in the 
same proportion upon all property. 

Furthermore, it appears that in the general practice no regard 
is paid to the kinds of property specifically liable to Church Kate, 
but that on' the contrary the Church Rate (which being a common 
law rate, is in no wise affected by the statutory definition of pro- 
perty liable to Poor's Rate,) is in fact commonly, if not univer- 
sally, laid upon the same property (excepting that of the incum- 
bent) as the Poor's Rate, and upon none other. 

The Sewers' Rate is peculiar in regard to the kinds of property —the sewer»» 
in respect of which it is imposed. The Commission issued under ^"* ' 
23 Hen. VIII., c. 5, requires the Commissioners to tax, assess, 
charge and distrain the persons declared liable to the tax * after 
the quantity of their Lands, Tenements, and Rents.' 

— ' Lands* in this Statute appears to include all improvements 
of lands^ and therefore to comprehend not only all the corporeal 
subjects of occupation enumerated in the Statute of Elizabeth as 
liable to Poor's Kate, but also comprehends mines and woodlands 
ex^npted from Poor's Rates ; mountainous and high lands, how- 
ever^ which cai^not b^ overflowed pr surrounded by waters, and 
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RATli^fe. 

Ptopert9 UMtai 
I. lU kinds. 



—the General 
Sewers' Tax. 

Recapitulation. 



Catitibti ther^fcW^ partteip^Usi^ ih xhk b^n^flt df the e^tp^diturfe of 
th6 mtei Jire hfeld W b« c>xenlt)t. 

-^•TfiNEMtiNts' wttlild ctf course indiide not only cofpt^dall 
real ptop^tty, but all indorporeal tenements. Of thes^, Reat«> 
Commons, and Profits of Fishihg are expressly provided fbf . 
Tithes Cattttdt be rfettied in the hands bf a Spiritual perMiti or 
corporatidtt Without a custotti (?) fbr the purposfe ; but tith^ in 
the hands of A laytiiettt are said td be liable. Of Fi-sLnchifies, a 
ferry has been held to be liable ; and of Easements, a free pasd^^ 
for boats bti d tifiBt, whfeii this is a private tight, is said to be 
liable. The dther spedes bf irieofpdteal tenemferitfi appefar to b^ 
exempt; 

The otheifr subjects df the rale described by the fetatute are^- 

— ' RteNts.' Thesfe are Said td include manorial quit-rerits and 
rents bf assize* 

— ' Cd*iMdN OF PASTUttB after its quantity.* It is said Cdm- 
mou of Turbary is liable, but it is diffibult to understand upon 
what reason. 

-^^ I^Rb^f^ OF FiSlilNG.* 

-^^OttlEfe fcbMMbbiTtteb in the place.' It is probable thAt 
this oilly meatis bbrtliiibdities derived fi^om the kihds df |)fdt)tJtty 
before enumerated. It is said that the use of a fair or marl^t, if 
it produces an annual rentali is a ground of taxation. 

It at)p^r3 to be intignded that the GfiNfeRAL SfeWEHS' TAx is id 
be imposed ujpdn the satae kind of property as the Sewers' Rate^ 

It will thus be se^n that the only distinct statutory desbtiptidns 
df the pro|)erty liable tb taxation are the descriptions in the 49lrd 
Elizabeth, relatitig to Poor's Rate, and that in the 28rd Henry 
VIII., relating to Sewers' Rate ; and that the only tax liow inipdftbd 
upon pro^et-tyi according tb fcorhmon law, is the Church Rate. 
In laWj the property liable to these three taxes differs widely : thd 
Poor's Rate does hdt include mines generally, dr ivobdlands 

generally, both df which are legally included by the other rates; 
n the other hand, Pbor's Rate includes all kinds of tithe ; — thd 
Church Rate includes nbrie ; thfe Sewers' Rate ihcludes oiily lay 
tithe. Further, the Pdbt-'s Rate did include, and the Church 
Rate does Include, stock in trade, while the Se^^ets' Rate never 
extended td any kind df personal property. Again, the Poor's 
Rate and thfej Chureh Rate do not extend to I'ents, franchises, 
easements, commons, J)rofitS of fishing or other commodities, such 
as the profits bf a fail*, while the Sewers' Rate does extend to all 
of these. 

On thei other hand, great as are these differences in laW, they 
afre all neglected more or less in the general practice. The Church 
Rate is almost always imposed as the Poor*s Rate. The Sewers' 
Rate is frequently so, and when it does not follow the Pddr*s 
RatCi it still, as far as we can learn, never adheres to the direc- 
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WeiA M th6 Stiatiite. SObie fiieiduliaritkli (»f th^ Hl^hWKy Riite as tATiNO. 

batii b^^ b^fofe pdiited 6\ii ; and the liability b( dt6bk in trad^ 
h&« bel^H iibo\^ti to be ebiltltttied as to sdhi^ riHed atld abfdgat^d 
as to others ;— heir^l-thd^S^; i^t^m l^gA differttilccfS har^ tery little 
c^ratidli in pt^etice; We believe^ thei^ibi-e, that it may be 
gtoefraliy aflSrttiedi that th^ whble tif mr local taocatibn i* im- 
po^d either by latd; or by Usuyes re^rdlest of ih6 la^, on ihd 
seMm bcms a^ tiie P^t's Rate: 

2ndly, — As to the Principle on which it is Valued, 

I'he princij)le Jby which the Rateable Vdtie of property is to 9. Principle of 
be fixed is eyideiitly of the nttiiost impdttantje. For any system jj[;;^ti<«»«'P'<- 
of taxeltitiil to be fair, it tiiust bear a proportioh both td the benefit 
conferred upon the tax-payers by the expenditure bf the taX^ atid 
to tMlE^ m^aiis Which the ^i^oU t)6SdesSes of p^yih^ the taX; It is, 
iidtrfeter, in all cslSfe^ foiitid toi involve insuperable practical diffl- 
ctilti^S to cbitibine bbth thesis feohditidhs ill the imposition of €l tax, 
ilhd it seems indst Usual to sLssUme th£lt the benefit derived is in 
pfot^drttc^ ty the ability to pay, dr that the Ability to pay is in 
ftbjportidh to the benefit derived. In ttiost Of the local taxes the 
abiUty to jpay is the standard of tctxatioti. In sondci however, 
where the tax-payer has a definable share Of the benefit of the 
<$j^petlditure, thfe J)rdt)ortion of the benefit enjdyed is ihadd the 
siAhdard Of taxation. In other instances bdth principles Are 
Attempted to be bombined; bitt in these instauees the law is a 
deid leti^r: 

Ih the Poor's Bate, Arid cohseqUently in all the taJteS enacted 
on that basis, the prihciple was adbpted Of imposing the tax 
A^ording to the * Ability of the parishioners;' 

The C^tirch Rate is said formerly to have been thade by com- 
\xkmk estithatibn; What prinbiple this common estimation was 
(bunded oil does not appear, but it w As always Undoubtedly in 
refer^ide ttS stalHim etfacuUates, that the burden was imposed, 
mis criterion was by law td be fcOi-rected by refer^ce to the 
Appticatioti Of the lax and the nattii-e Of the benefit deHved from 
it; a resident parishioner being bound tO cohtribute> ih respect of 
his real arid of his personal property; bdth to repair the fabric of 
the churfch and to provide fdi' its service ; while a lioti-resident 
oecupiei" of lattd was by law only obliged to coUtribute in tesipect 
of his latid, towards the expenses which concetti the freehold of 
the church. Such was recogni2ed As the priiidple of the ilnpbsi- 
tidti of this tax ih law : in present practice, however, this principle 
is wholly disregarded, and it has been latterly held that a Church 
Bate iiiadfe according tO the Poor's Rate is just and prudent. 

In the Lighting and Watching Rates both principles of rating, 
Aec^rding to the Ability to pay as well as according to the benefit 
ehjoyed, are adopted, though very clumsily and inadequately. 
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RATING. 'The value of the occupation is the basis of the rate ; but the 
Property Liable, assessmciits are rcquircd to be made upon the occupiers of land> 
2. Standard of ^^o are suDDOscd to bc Icss benefited by the lighting or watching, 

rateable value. . , * ^ , i.i/»i !;i»i xi_ • i? 

in the proportion of one-third of the rate laid on the occupiers oi 
houses, buildings, and other property inclusive of tithes. 

In the Sewers' Rate also, a mixture of both principles is visible. 
The Commissioners are to tax ' the persons through whose de- 
' faults said hurts and damages had happened; and who hath or 

* holdeth any lands or tenements, or common of pasture, or profits 
' of fishing ; or hath or may have any hurt, loss, or disadvantage, 
' by any manner of means in the said places, as well near to the 
' said dangers, lets, and impediments, as inhabiting or dwelling 

* thereabouts.' From this it appears that the taxation is to be 
governed by a regard as well to the benefit which tenants may 
obtain by the expenditure of the tax, as by the ability which they 
derive from their lands and other property, to contribute towards 
that expenditure. But the principle of valuation to the Sewers' 
Rate is attempted to be further defined by the Statute ; unfi>r- 
tunately the attempt is expressed in terms which seem to involve 
at least two conflicting principles ; persons liable are to be assessed 
and charged ' after the quantity of their lands and tenements and 
' rents, by the number of acres and perches ; after the rate of 

* every person's portion, tenure, or profit.' The purpose of the 
Statute may have been no more than to lay the tax originally 
according to the quantity of the lands, and, when the total tax 
was so determined, th^i to divide that total sum between the 
various tenants as between a tenant at will and his landlord; a 
tenant for years and his lessor ; a tenant for life, and the tenant ia 
fee simple. If this were the purpose of the Statute, the assess- 
ment of the tax would be fixed solely by reference to the surface 
' by the numbers of acres and perches,' without reference to the 
value or profitableness of the land; a prindple, perhaps, more 
admissible in the case of a Sewer's Rate where the expenditure is 
more dependant on the extent of land to be drained than on its 
value, but still evidently objectionable as disregarding the re- 
spective abilities conferred by the operation on tenants of fertile or 
valuable property, and on the tenants of barren and unprofitable 
property. Judging, however, by what has apparently been the 
usual practice of Commissions of Sewers, and assuming that that 
practice fulfils the intention of the Statute, then the eflect of the 
words cited above seems to have been, that the value or -pror 
fitableness of the tenement was to determine the amount of tax 
laid upon it. Still, supposing this to be so far the right con- 
struction of the Statute, a diflSculty, which seems insuperable, yet 
remains of combining the two considerations of acreage and pro- 
fitableness. 

The practice with regard to all the rates, though .varying at 
different periods, appears to have been pretty generally alike at 
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the same period, especially as concerns the rates on the basis of rating. 
the Poor's Rate and the Church Rate. PropewylioW^. 

The earliest practice with regard to Poor's Rates was very rude, s. standard of 
and with respect to the land, was undoubtedly governed to a con- »*«^*>i« ^•»»«»«« 
siderable extent by regard to the number of acres in each occu- 
pier*s possession. Still, however, much regard was paid to _v«iaaUonof 
quantity, the relative value must also have been at all times taken »«>d«» *<».. 
largely into consideration ; for in every parish where there were 
bouses or underwoods, or coal mines, to be taxed, the acreage . 
must at all times have been felt to be an inapplicable standard 
of contribution. As the rate increased in amount, there is evidence 
<rf an increased care about the valuation of property. The actual 
rent paid by the occupier appears to have been most generally 
adopted before the reign of William the Third. The correctness 
of this practice was questioned, and the generality of its appli- 
cation denied in the tenth year of that reign, but, as far as can 
now be judged of by the law reports, upon very vague and in- 
sufficient grounds; for it was objected that respect ought to be 
had to the number of a man's family, and the Court agreed that 
this was proper matter of consideration, observing * that rent is 
' no standing rule ; for circumstances may differ, and there ought 
' to be regard ad statum elfacultates.'* The practice, however, 
of valuing property by the actual rack-rent for which it was let, 
kept its ground with the qualification that the actual reserved 
rent was not to be regarded where it differed from the actual 

Csent value of the land ; as where it had been reserved uptm 
jes, the value of the property hating changed in the interval ; 
Of where low rents had been reserved in consideration of pre- 
miums, or fines, or for other causes. In 1830, the Court of 
Queen^s Bench, in the case of Rex v. the Trustees of the Duke 
of Bridgewater, stated that * the principle of our decision is, that 

* the same rule is to be applied to all occupiers, and that the rent, 
' or sum at which the land will let, is the criterion of the value 

* of the occupation.' 

Having then fixed the rent as the standard of value, there was 
no need of any correction of this standard for the tenants taxes; 
these being laid by law on the occupier, it was clear that the rtnt 
he would agree to pay, would be less in amount as these were 
greater. But not so with the landlord's taxes; these diminish 
the net value of the land to the owner, and to lay the rate on all 
the rent he receives, making no allowance for the taxes he may 
still be liable to pay out of this rent, in respect of the same 
pr<^rty, is, to the extent of those taxes, to rate him not on his 
ability, but on his biu'dens, or his disability, — to tax him for a 
tax. No correction has, however, been in any case admitted for 
the landlord's direct taxes. It is true that this is not a matter 
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RATING. 
Pnnptrty liable. 

2. Standard of 
rateable Talne. 



of very great moment in England where direct taies on landlords 
are inconsiderable in amount. Perhaps, also, through the Poor^s 
Rate being laid on the occupier, the ground for an allowance to 
him for taxes laid on his landlord may have been made less ap- 
parent ; for- the identity of the tenant's and of the landlord's 
taxes, as equally a burden on rent, has not been always recognized. 
But it was soon felt in another respect, that the rack-rent paid 
by the occupiers did not truly represent, in most cases, the value 
of the property. In mountain pastures, no portion of that rent 
would be required to be consumed for repairs; in arable and 
dairy farms, a considerable subtraction from the rent would be 
made ; in the better class of dwelling-houses still more ; and lu 
the lowest class of buildings a yef larger amount. Instead of 
attempting to adjust these deductions to each tenement, so as to 
give to each quality of }and, and to each quality of building, or 
other property, its appropriate share of advantage, the attempt 
was ordinarily made an4 was countenanced by the Courts in the 
year 1770 and from thenceforward, to fix an averagp for these 
deductions, for all the property of a species, as for all land at 
three-fourths of the yearly value, and for all houses one moiety of 
the yearly value,* making no allowance for the difference betvreen 
one quality of land and another, or one quality of houses and 
another. This loose principle was asserted as late as the year 
1830, when a rate was supported that had been laid upon two- 
thirds of the rent paid by the occupiers of farms, lands, tithes, and 
market tolls, after deducting taxes ai^d charges of collection, and 
upon one-half of the like rent of houses, potworks, and every 
other description of building, and collieries, and coal mines. 
However, in the Trinity term following, in the same year, a 
principle of valuation was laid down, in terms very nearly equi- 
valent to those subsequently adopted in the Parochial Assess- 
ments' Act. In Rex v. Lower 3fi*^/on,f it was said that the rate 
must be laid on a particular property * according to the annual 
' profit or value which the subject of occupation withip the parish 

* produces. This, in general, would be properly estimated at the 
' rent which a tenant would give, he paying the Poor [and other] 
' Rates, and the expenses of repairs, and the other annual expenses 
' necessary for making the subject of occupatipn productive ; and 

* a forther deduction should be allowed from that rent where the 

* subject is of a perishable nature, towards the expense of renewing 
' or reproducing it' 

The Parochial Assessments' Act, 6 & 7 Wpi. IV., c. 96, s. 1, 
passed seven years afterwards, appears to have had for its purpose 
to eflfect a statutory declaration of all the principles of valuation thus 
developed, namely, that the standard of value is the reasonable 
rent, such rent being assumed to be a rent pmd after the tenant 
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h^s TOid the te^i^nt's rates; and that tfe^re jS'thpn tp be dfidiicted ratiKo. 
an allowance for the averag^ expei:^se pf thp repp,ir and rppro- PropehSTLiaW*. 
cjuctu^n of the property. The Act acpprdjpgly ^equi^^9 that 2. standani of 

* eveiy rate ?pade fpr the relief pf th^ Poor in E^igland and Wale* '•*•**»*• '•*««• 
' shall be piade upon an estin^ate of the net annwal val^e of the 

' S07eral h0reditaments rated thereto ; that is tp say, of the rent 
' at mhich the ^ome might reasonably be expected to ht from 
'year to year freefr^m all usual tenant's rates and taores, and 
' tithe cofnmutatiqn r^ntrcharg^, if any, and deducting there- 
'from the probable annual cqst of the repairs, insurance, and 
' qth^r eoppen^es, if any, necessary to maintain them in a state 
' to command such fent.^ 

Giving tp th^ equivocal terins of thi^ Apt the construction 
most consistent with thp practice and dpptrine established at the 
tin^e pf its passing, it very nearly prescribes the theoretical net 
rent as the j^tandwd of rateable value, 

l^e dpfpets, hpwever, of this definition of ^ net rent' are very 
considpr.able : the ippst substantial objeptipn is, that the rent is 
r^q^iF^4 tp he that ^ at whiph thp berpditaments might reasonably 
he exppptpd to let for, from year tq year' Where properties 
requirp fpr the deyplppempnt of their fwU prpductivp value any 
cpnsiderabjp investment by the opcnpipr, a letting from year to 
year only, wuld propure a rent verv much \^\m thpir actual 
value. What ym» np dPHbt intpnded by the Apt W9S, that thte 
psfimated rent shpuld be such as thp hereditannpnts would, if let 
for the usual tern^s applicable tP them, obtain one year mtk 
another. The nJ?*t substantial olyijction is, that it allows no 
deduetiom for landlord's tanpes, a defppt which would be very ap- 
parent if all the t^^es which really opprate to diminish rent were 
unppsed directly on the landlord, but whiph is upt so salient to 
our obsarvatipn in England, because the ampunt pf the taxes im* 
posed directly pn landlords is pomparp-tiyply sm^ll, being reduced, 
in fact, to the Land Tax.* 

The defect in this Statute, whiph has been found mpst embar- 
rassing in praptipe, arises fronj thp awkward expression of the 
definition; it seei^s not ppssible tp doubt that by ' Net Annual 
' Value' of the hereditanjents, must bp understPPd the value which 
remains after the tenant's taxes and charges have been paid; 
such a rent, in fact, as a tenant would pay who bpre the burden 
pf the tenant's rate§, and, therpfpre, entirply opposed to such a 
rpnj as a tenant wpuld pay who tPQk the herpditament free of 
tpnwt'9 rates mi taxes. Unfortuna^tply th^ definitipn expresses 
tl^ latter rather than the former rent, nam^ly> ^ the rent at which 

* thp sanap herpditaments might reaspnaWy bp pi^pected to kt 

* frpni ypar to ypar/r^i? of all tenant's r*tes and taxes, and tith© 

* The Sewers' Rate is always allowed for in valuing to the Poor's Rate, as if it 
were the eos^ of repairs, viz. as a deduction from the gross value, being ah " expense 
" necetsasy to maintain the )i«redit«nent in a state to aefnoiaad the wa!^^ 
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RATING. * commutation rent-charge, if any.' It is certainly a eomnion 
Prop^Liabh, expression to say, 'a house or land free of rates and taxes ;* and 

suQdard of the grammatical construction of the phrase in the statute is evi- 

rateabie value, jgni-jy ^f ^^^^^ effect. Ou the Contrary, there is, except in the 

Tithe Commutation Act,* perhaps, no example of the phrase, 

* a rent free of rates and taxes.* Nevertheless we have felt our- 
selves obliged to recommend the adoption of such a construction 
of the Act as if its words were ' the rent free of all tenant's rates 
' and taxes, and tithe commutation rent-charge, if any ;' and this 
construction has, in practice, been almost universally admitted. 
We conceived that the intention of the Act could not be to rate 
that portion of rent which must be paid away in tenant's taxes, 
as that would be, in fact, to tax the residue for the charges which 
had once already been paid out of the rent. This consideration 
alone, however, would not be sufficient to justify our construction, 
inasmuch as the Act certainly admits of no allowance of ' land- 
' lord's taxes ;' and as the incidence upon rent of all taxes laid in 
respect of the occupation of land, whether imposed as tenant's or 
as landlord's taxes, is undoubtedly the same, it might be certainly 
contended with reason that, whatever rule the Act applied to the 
landlord's taxes was equally to be applied to the tenant's taxes. 
But we considered that, doubtful as the construction of the words 
might be, so far as they relate to the ' tenant's rates and taxes,' 
there could be no doubt as to their meaning with relation to the 
' tithe commutation rent-charge.' As this is rateable of itself, it 
could not be intended to rate its value twice over, which would be 
the effect if the Act were construed as defining the net annual 
value to be the rent obtainable for a hereditament let ^free of 
' taxes and of tithe commutation rent-charge.' Concluding, 
therefore, thatv the tithe commutation rent-charge was to be 
allowed for, we concluded also that the ^ tenant's rates ami taxes,' 
involved in the same sentence by the same grammatical construc- 
tion, were also to be allowed for. 

Some difficulty of construction in like manner applies to the 
words ' and deducting therefrom the probable annual cost of 

* repairs, &c. ;' for reasons similar to the above, we considered the 
word, * therefrom,' must relate to ' the rent,' and to no other ante- 
cedent in the sentence. 

As the purpose announced by the Act was ' to establish one 
^ uniform mode of rating for the Relief of the Poor throughout 
' England and Wales,' and as the liability of stock in trade was, at 
the time the Act passed, in full legal force, it may be considered 
as an omission in the Act that no rule was laid down for its valua- 
tion. The want of uniformity in the valuation of stock in trade 
was far more striking than in other property. Some of the various 



—valuation of 
personalty. 



* The Tithe Commutation Act, 6 & 7 Wm. IV. c. 71, s. 37, uses the words "the 
rent or compoiitioii being ^idfree from all rateS| charges, and assessments." 
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metbods used and supported for estimating its value are so arbi^ rating. 
traijas almost to appear capricious; thus^ where Hhe mode used Property jUahu. 
' for assessiiij? all persons in the parish havingf and tksingf stock and s. suiuUni or 
' personal estate^ or having money out at mterest, was to assess all 
' such persons respectively at and after the rate of one-twentieth 
' part of such stock and personal estate or money out at interest^ 

* and to value the interest of such twentieth part at and after the 
' rate of 4 per cent, per annum^ and then to rate and assess one 
' moiety of such twentieth part equally in that proportion, or as 

* near thereto as may be,' the rate was held by Lord Mansfield 
and the rest of the Court a good and equal rate.* It was also 
commonly thought that a rate on personal property would be sup- 
ported where the valuation was made in this manner — ^the whole 
value of the property being ascertained, one-twentieth part of this 
was to be taken, then 4 or 5 per cent, interest being assumed to 
be the annual profit of this one-twentieth part, the rate was to be 
laid upon the total interest according to the same poundage as was 
applied to other property. If this be examined, it will be seen 
that such a rule, where the interest assumed was 4 per ceht., was 
the same as rating personal property upon one five-hundredth part 
of its present total value ; or where the interest assumed was 5 per 
cent., it was equivalent to rating upon one four-hundredth part of 
its present total value. A rule very diflferent in principle to the 
for^Goog was much adopted in the towns in the West of England, 
vii., that of adding to the rental of the premises some per centage, 
usually within the extremest)f l^and of 4 per cent, upon the rental 
or rateable value of the shop, or factory, or warehouse, or other 
premises occupied. This rule, however, did not apply to money 
out at interest, when that was rated. 

The subsequent temporary exemption of personal property from 
the Poor's Rate makes the want of a provision in the Parochial 
Assessments Act for its valuation for the present immaterial, 
inasmuch as the principle of valuation laid down by that Act 
extends only to the Poor's Rate, and would, therefore, not govern 
the valuation of personal property for the other rates to which it is 
still liable. 

The above observations, applicable to Poor's Rates, apply 
equally to the rates directly paid out of the Poor's Rates ; namely, 
to the general County Rate, and the County Rates for Lunatic 
Asylums and for Shire Halls, to the Hundred Rate, and to the 
BcNTough Rate. Their application is doubtful in regard to those 
rates the incidence of which is not clearly identified with the 
incidence of the Poor's Rate ; namely, the Rate for Gaol Fees, 
and the Police and Borough Rates, when not paid out of the 
Poor's Rate, and the Borough Watch Rate; while, as regards the 
Constables' Rate, the Highway Rate, the Lighting and Watching 
Rate, and the Militia Rate, the rule of valuation laid down by the 

* Rex V, Hardy, 3 Chwp. 579. 
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»ATiNe. Parochial Assessments Act does not apply to all, except in so far 

Prop^uaMe. ^9 i^ IS identical with the rules of valuation established before it was 

2. Standard of passed> and independently of its provisions. As these latter ratcfs 

rateable Toiat. g^jjj apply to stock in trade and other personal property, the 

difficulties as to the valtiatioti of this kind of property would still 

remain in full operation, if in laying these rates any attention were 

ever paid to what the law requires, , 

vSuilr"w"ert'* ^^^ tendency to under-rate the value of property is always 
great. Every person liable to the tax has more reasonable ground 
to expect success in the attempt to escape from a portion of the 
tax himself than in the attempt to increase directly the portion to 
be contributed by others, and all the efforts of the rate-payers are 
accordingly [directed to the reducing of the rates in their own 
cases ; on their side the officers imposing the tax seek to concUiate 
the whole mass of tax-payers, and especially such individuals 
amongst them as threaten litigation, by lowering the portion of each. 
Thus, whatever may have been at any time, according to law, 
the standard of rateable value, there is no doubt that the assessed 
value was always considerably below it; but since the year 1739 
there has been a peculiar motive for reducing the valuation to the 
Poor's Rate, and, through the connexion in practice of all the 
rates with the Poor's Rate, to reduce the valuation of property to 
the whole of our local taxes. From that time the County Kate 
began to be assessed on parishes in proportion to the total value of 
the rateable property in each parish respectively. So far as this 
principle of assessment was carried out, to that extent was an 
obvious motive given to every parish to adopt a contrivance by 
which, while the proportions between the several contributors to 
the Poor s Rate within the parish should be undisturbed, the pro- 
portion of the whole parish, as compared with all other parishes 
in the county, should be as much ias possible diminished. This 
object was in appearance easily to be attained. The value of all 
the property in the parish was estimated in some of the ways 
before described, and then the whole was reduced by some common 
proportion. About the middle of the last century the value in the 
rate was usually admitted to be but a half of the true value, but 
was in reality even much less than that ; inasmuch as the original 
estimate of the value was always much below the truth. The 
admitted value, whatever that was, was invariably reduced in 
making the rate in some proportion which varied from one-third to 
three-fourths.* Those parishes which adopted the lowest propor- 

* These proportions ran universally through the rate, and must not be confounded 
with those diflerent proportions adopted for different kinds of property within the 
same parish, as three-fourths for land, one moiety for houses, and a twentieth part 
of the annual interest for .personalty ; proportions adopted, as has been betbre de- 
scribed, to compensate for those Tarying burdens upon different classes of property 
which made the rack rent an unsuitable standard of value. This practice originated 
at a much earlier time thwi the one WB are now detcttbtngw 
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two of oc»lirse evaded the County Rtite to the greatest extent ; but katino. 
as all the parishes gradually adopted the practice in a greater or Prope^uabu. 
less degree, none of them succeeded to the full extent of the facti- 2. standard of 
tious reduction of their value. '*'^*^^ '^*"* 

It is true that for a long period after 1739 the County Rate was 
not generally, nor even iti a majority of counties, assessed upon 
parishes in proportion to their respective aggregate valuations. 
Still the practice of parishes under* valuing their property gained 
ground everywhere ; perhaps because it was always known to be 
in the power of the justices at Quarter Sessions at any time to begin 
to chai'ge the parishes to the County Rate, according to their 
respective assessments to the Poor's Rate. At length, in 1815, 
the motive was extended to all parishes and places within counties, 
the 55 Geo. IIL, c. 51, expressly prescribing the valuation to the 
Poor*s Rate as a basis in ordinary cases for the assessment to the 
County Rate. But though the motive lo under-value their pro- 
perty was thus obviously strengthened, its operation was also 
checked by the same Act, which gave the justices power, where 
discontented with the Poor's Rate valuation, to make a searching 
inquiry into its correctness, and in certain cases to appoint and pay 
valuers. From that time to the passing of the Parochial Assess- 
ments Act, the 19th of August, 1836, the practice of under-valu- 
ing the entire parish seems, on the whole, not to have either in- 
creased or decreased. 

The Parochial Assessments Act has only partially reformed Operation of the 
this practice. The valuations ordered to be made under the Act, nints Act;^^*** 
up to the 1st of October, 1842, extend only to 4,444 parishes and 
townships out of 15,635. Of these only a part, though by far the 
largest part, have been made by paid professional valuers. Even 
in these instances many of the best and most scrupulous valuers 
admit, that for the sake of avoiding dissatisfaction and appeals, 
and of anticipating future depreciations of property, they have 
kepi their valuations 10, 15, or evert 20 per cent, below what the 
amount would be upon a strict estimate. In the rest of the 4,444 
parishes or townships in which any valuations have been made, the 
overseers, or sometimes a committee of the rate-payers have pro- 
fessed, and sometimes really attempted a. re-valuation : but we 
regret to say that these latter valuations have not in any instance 
appeared to us to be satisfactory, and in some cases they have 
been more objectionable than the valuations before acted on. In 
the remaining 11,190 parishes and townships of England and 
Wdles, no new valuations have been made under the Act. 

It is obvious that to the extent to which bona fide new valuations -^«JJfJ^ ^- 
bad be0n. made in any parishes, and acted upon, those parishes 
are liable to be prejudiced by the contmuance in other parishes of 
the old valuations, or the adoption of new valuations below the 
just amount. The Justices of the Peace at Quarter Sessions have 
not, it is true, as yet generally adopted the new valuations as the 
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RATING. 

Property Liable. 

S. StniHlardof 
rateable value. 



—obstacles to 
ocffrectioD ; 



basis of the assessment of parishes to the County and*otber aggpe* 
gate Hates ; but it is open to them to do so at any time, and to 
the extent to which they have as yet done so the inequality is 
manifest. The injustice is aggravated by the constantly increasing 
numbers and burden of the rates made for aggregated districts on 
the same basis as the County Rate. Since the year 1815, whpn 
the valuation to the Poor's Rate was distinctly fixed as the ground 
of valuation for the County Rate, there have been added upon 
the same basis, the County Rate for Lunatic Asylums, the County 
Rate for Shire Halls, &c., the very important Rate for County 
and District Constables, the Borough Rate, and the Borough 
Watch Rate ; and the Hundred Hate has, within the same period, 
been re-modelled and settled on the same basis. Quite recently 
the Property Tax Act has added another inducement to parishes 
to under-rate their property to the Poor's Rate, this being made 
in most cases the basis of the assessor's estimate of. the rack rent 
of real property for the purposes of the Property Tax. 

It will thus be seen how important it is that the Poor's Rate 
should be universally laid upon the full value. Tlie provisions of 
the Parochial Assessments Act are quite inadequate for the attain- 
ment of this result. In the first place, it. only requires that the 
Poor's Rate shall be made on an estimate of the net annual value 
defined by the Act. Rates always have been made on an estin^ate 
of the net annual value, but the net annual value being ascer- 
tained, the rate was imposed in some arbitrary proportion to it, as 
upon one-half, two-thirds, and so forth. It is not clear that the 
terms of the Act require any more than that the net annual vaWe 
should be the ultimate basis of the rate, and there is nothing dis- 
tinctly prohibiting the making of the rate on any proportion to 
that net annual value that the officers may please to adopt. The 
Act should have declared distinctly^ if such was its purpose, that 
the net annual valve of all property should be its rateable Dalue. 

The general practice has, however, hitherto been to regard the 
net annual value as the rateable value. 

The main obstacle at present to a general equal valuation is, 
that the Act does not make it compulsory. A new valu<^tion 
under the Parochial Assessments Act can only be obtained where 
the Overseers of the parish, or the Guardians of the Union them- 
selves apply for it. It is not to be expected, where the property 
in a parish is generally undervalued in a tolerably equal proportion, 
that the officers of that parish will seek to set aside a valuation 
by which they are gainers. It seems to be plainly inconsistent, 
where a valuation is required in order to compel a parish to do 
reluctant justice to its neighbours, to leave to that. parish the 
option to adopt or refuse such a valuation. 

When a valuation has once been fairly made and adopted, the 
improvements and the deteriorations of different properties are 
daily rendering it less and less accurate. It is the duly of the 
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ofRt^m toakiDg each successive rate to iiwert all new property, to rating. 
increase the valuation of all that is improved, to decrease the Pn^^j.iahu. 
vatoWton of allthat is deteriorated. That this is iheir duty a. stanOard of 
cannot be denied, but it is used in a multitude of instances as a """***'" '**"*• 
pretext for departing from valuations where there is no just ground 
ft>r doing^ so, or to a greater extent than is just. It therefore 
constitutes another defect of the present law that there is no 
security for maintaining a just valuation when once made, against 
the operation of the motives of the parishioners to recede from it, 
and that there is no provision for the constant revision and cor*- 
rection of valuations independently of the will of the parish itself 
and its officers. 

As regards other rates besides the Poor's Rate, it is material to Defecu in v«ii». 
dbser\^ that in the northern counties the County Rates and other Jh^iniCr't'iiIiiiri 
aggregate rates are paid out of the Constables' Rate; and that 
this latter rate is neither aflFected by the estimate of * net annual 
value,* defined by the Parochial Assessments Act, nor its im- 
position facilitated by the power given by that Act for a new 
valuation. 

Of the other local rates of the Poors Rate series and /A^ —of ihe Poor's 
miscellaneous taxes , it is enough to observe that in practice all the ^***' **"'^** 
irregularities in the valuation to the Poor's Rate are adopted by 
th€te, while the amendments and facilities provided by the 
Parochial Assessments Act are legally inapplicable to them. 

I^ideed^ besides the Poor's Rate, there are only two other rates 
in respect of which valuations are expressly authorized, namely, 
the County Rate and Sewers' Rate. 

The CiMinty Rate is to be assessed upon parishes ' rateably and —of the County 
' equally according to the full and fair annual value of the* mes- *'"* * 
* suages, lands, tenements, and hereditaments liable, or which 
'might be liable, to be rated to the relief of the poor.' We have 
described the way in which parishes have attempted to evade 
th^ir fair share of contribution to the county and other aggregate 
rates by undervaluing the whole of their respective properties 
according to some arbitrary proportion. In order to counteract 
this attempt, as well as to enable the justices to correct inequalities 
betweein parishes on appeal, the justices at Quarter Sessions are 
enabled, by the 55 Geo. III., c. 51, to call for returns from high 
constables, petty constables, churchwardens, and overseers, and 
from* a^essors and collectors of public rates and taxes. The 
Quarter Sessions can then direct the justices within their respective 
divisiot^s to receive these returns on oath, and to examine the 
persotts making them upon oath, and to report proceedings to 
Quarter Ses&ions. In case of default in making the returns the 
justitM naay employ persons specially to ascertain the annual 
tatue of property in any parish. These powers have been fre- 
quently reported to, but as far as we have learned, with no great 



Digitized by 



Google 



54 REPORT ON LOCAL TAXATimr/ 

RATING, success, inasmuch as the annual officers, chiefly the overseers, 
Frope^iahie. whom the justices have to rely upon, are persons not only interested 
2. Standard of in maintaining the existing valuation of their parish, but are also 
rateable Taiue. generally incompetent to correct that valuation, a task which 
requires professional skill and a freedom from personal interest. 
The result practically amounts to this, that where the justices 
have gone through the process pointed out by the 55 Geo. III., 
c. 51, the total valuation of the county has indeed usually been 
much increased^ and therefore some approximation has been mad« 
to a fairer valuation ; but in no case, that we have heard of, has 
the result been considered satisfactory by the justices themselves. 
In other cases, the justices have made the attempt, but have found 
their powers insufficient to surmount the difficulties which they 
encountered, and have consequently abandoned the task before its 
completion. In a considerable number of counties no attempt of 
the kind has been made. 

There are accordingly still found a great variety in the practices 
by which the relative proportions of the parishes contributing to 
the County Rate are ascertained ; many of the proportions being 
determined by scales or valuations which have been in use for 
periods much exceeding 100 years, during which great changes 
have occurred in different parts of the same county, and a vast 
extent of new property has been created in many such parts, 
liable to the tax by law, but which is often wholly disregarded 
in the actual assessment. 

In some counties a valuation has been made in the manner just 
before described at some period since the year 1815, under the 
powers of the 55 Geo. III., c. 51. 

In some other counties the contribution to the Land Tax serves 
as the scale of the proportionate contribution. In these cases the 
proportion has been unchanged since the year 1792, notwith- 
standing the subsequent alterations in the value of property. 

In other counties the valuation to the Property Tax made in 
the years 1814-15 determines the scale of contribution. 

In other counties some ancient scale, of which the origin is 
unknown to the respective clerks of the peace, determines the pro- 
portion. 

In other counties the nominal valuation to the Poor's Rate, un- 
corrected by the application of the powers of 55 Geo. III., c. 51, 
and made in some counties in or very early ^fter the year 1739, 
and in other counties at various periods between that date and 
the present time, serves as the basis of the contribution to the 
County Rate. — (For particulars see note * in the two foUomng 
pages.) 

All tiiese various practices are alike complained of as unequal 
in the counties in which they are adopted.' Yet the plan of con- 
tribution is in most cases so indefinite that the power of appeal 
given to each parish is quite inoperative for its protection^, ther^ 
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hmif§ m fUbiulted standard to wbioh a parish bould refer^ in ttATtifo, 
ordbrt^show the injustice of its owr assesspaent, in comparison property uahie. 

— -i-ti^JH4.-. -.——-—---———- 2. Standard of 

* JVb/e to the preceding pa^e. The followinj^ Abstract shows the state of the valu- ratable tbIiw. 
atiotni fbr the Conniy Rate ia some of the counties in England and Wales as they 
ezkM in 1832-34:— 

AtiBfrAik&t ftota RiIpobm of the Sslbot GommiIvbk of the Hovsb of Lords on 
H |)|»«fg^ of the ()ftuqt]r Rdtes in England and Wale«/' ordeiped to he printed 
.^4th Juof)} 1834, an4 from X\ie Ebfokt of the Sbi^bct Cqkmittbb of the Hovsb 
* pf CoKKONS on "County Rates," ordered to be printed Slst July, 1834. 



-Gounties. 



Bedford 



Date of 
Valuation. 



Principle on which Valuation is reported to have 
• been made. 



Brecon • • 
Cardigan. • 

Carttiatthen . 

Cornwall • • 
Doroet • • 
£8sei^. . • 
Flint. . . 
Huntingdon . 
M<nionetli . . 
Ilorfblk . . 
Horthampton 
Pembroke 
Radnor • • 



Rutland 

Suffolk 
Charter 



Berks. • • • . 
Backs • • • • 

Gloucester . • • • 

Hertford, • • ; * 

Xieicester . • • • . 
Lincoln, /»ar/« of Kesteven 

IfoBmoutli • . • , 

Nottii^ham • • . • 

Oxford . . • . . 

Somerset . . . • ^ , 
j^QsseX) fVtstern Dmsion 

Warwick . . . , 

Tork, North Riding • • 



WUts 

Derby 
Haat« 



1739 



not known. 

1748 

About 30 

years since, 

not known. 

1740 

none. 

1769 
not known. 



1732 
not known. 

■ 5> 

when land- 
tax first 
imposed. 

not stated. 
1821 

1822 
1814 
1816 
1823 
1805 
1821 
1827 
1818 
1813 
1818 
1816 
1816 
im 
noTaluation 
has been 
made. 
1816 
1819 



No valuation made under the 55 Geo. III., 
c. 5l. The principle of the existing scale 
not known to the Clerks of the Peace, and 
cannot be ascertained by them, 
dittor ditto 

ditto ditto 



ditto 

ditto 
clittQ 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 

ditto 



ditto 

ditto 

ditto 

ditto 

dittef 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 



ditto « * ditto 

Principle not stated; but probably valued 
under the 55 Geo. III., c. 51. 
By Property Tax Assessment (1815). 
' ditto ditto • tl8>4). 

ditto ditto 

ditto ditto 

ditto ditto (1804). 

ditto ditto • 

ditto ditto '- (1815). 

ditto ditto (1815). 

ditto ditto (1813). 

By Property Tax Assessment. 

ditto ditto • 

ditto ditto 

ditto ditto « * 



ditto 



ditto 



By Property Tax Returns, Schedule A.J 
On two-thirds of amount assessed to Pro- 
perty T«c. ' . . - • 



i Many thousand acre? of land since enclosed.but none of it charged for.* ^ , , . 

I TlKfcn..to the ye.r >8W the T.t.. were ™t „.<to uj^^ 
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RATING, with other parishes. Nothmg would enable a parish 4o sbow 
Fvopa^Liaiie. succcssfuUy the inequality existing between itself and another 
2. sundardof parish, but a Complete valuation of both the parishes in questicm, 
an operation, the cost of which would be such as eflFectually to pre- 
vent the attempt. 

It is obvious that this inequality exists entirely through the de- 
fective valuation to the Poor's Rate. In other words, the correc- 
tion of the valuation to the Poor's Rate would be the most effec- 
tive, indeed the only practicable correction of the inequalities in 
the imposition of the burden of all the taxes of the County Rate 
series. 

The only rate for which a separate valuation is authorized is 
the Sewers' Rate. ^Any Court of Sewers may at its discretion 
* decree and order the payment of all costs, charges, and expenses 



—of the Sewers' 
Rate. 



Abstract, &c. — continued. 



Conntiei. 



Date of 

Valuation. 



Principle oa which Valuation is reported to have 
been made. 



Hereford • • • 
York, EMt Riding 



Anglesey. . 
Denbigh • 
Kent . . • 
Lancaster • 
Westmoreland 



Durham • • • • • 

Glamorgan • . • . 
Lincoln, parts of Hulland 

parts of Lindsey 

Middlesex • • • . 
Montgomery . • . 
Northumbtrland . • • 
Stafford • • • . . 
Surrey • • • . , 
Carnarvon • • • . 
Cambridge • • . • 

Devon 

Cumberland . • • . 

Sussex, Eaitem Division 

Worcester • • • • 

Tork, fVeti Riding . . 



?a1op* 



1819 
1816 



1832 
not known< 
1807 
1829 
1832 



1826 

> > 
1818 
1822 
1833 
1827 
1832 
1816 
1827 
1829 
1827 
1816 
1810 

1831 

1833 
1816 

1740 



On three-fourths of amount assessed to 
Property Tax. 

By Property Tax Assessment, with a d«* 
duction of 1«. bd* (gu, l-5th) therefrom,, 
and the rate laid calculated at Id, in tha 
pound on four-fifths. 
On Rack Runt, 
ditto 
ditto 
ditto 
On Rack Rent paid by farmers, and test (?) 
to those lands in possession of owners, de- 
ducting one-third from value of houses, 
and one-half from mil! property. 
On annual value (^irobably ascertained itnd*^' 
the55Geo. 111., C.51). 
ditto ditto 

ditto ditto 

ditto ditto 

ditto ditto 

ditto ditto 

ditto ditto 

ditto ditto 

ditto ditto 

ditto ditto 

On actual value of Projierty. 

ditto ditto 

Poor's Rates, and examination of Overseers 

as to actual value of Properties rated. 
Annual value of all Property assessed to 
the Poor's Rate, or liable to be so. 
From Returns of Overseers, altered by Ma- 
gistrates where insufficient. 
On an average of Poor's Rate and Property 
Tax Returns, deducting one-fourth there- 
from. 
Under the 12 Geo. 11., c. 19. 



Digitized by 



Google 



HerOltT ON LOCAL TAXATION, 57 

• iwBupred in suiTeying, measurmg, j^aimmg^ and valuing the lands ratino. 
♦-and hereditaments, or otherwise, preparatory to the making of pnp^utiae. 

• any rate, taxes, or scots/ 2. st«n,iardof 

• We are not inforrtied to what extent this power has been exercised. "t«*We value. 
The valuation required for the imposition of the Sewers' Rate 

rery much exceeds in complexity and delicacy the valuation re- 
«piired for any other tax. In all the cases which we have in- 
iptired into, it has been dispensed with, and recourse has been had 
tio the valuation to the Poor's Rate, or to some other public tax. 

Persons liable to Local Taxes. 

I'he persons liable to local taxes can best be considered in Persons iiaWo. 
two chief classes. 1st. Those liable to the taxes of the Poor's Rate 
aiid-of the County Rate series (page 7). ^nd. Those liable to 
the miscellaneous taxes (page 7). 

1st. The framers of the statutes without doubt intended that — 1. to taxei of 
the peisons liable to the local taxes of both these classes should ««* onC'co'uoty 
be the same as had already been made liable to tlie Poor s Rate, i^a** •«"«»? 
but the terms of the statutes in this respect are to an extraordi- 
nary extent confused, or inadequate, or redundant. Sometimes 
tfie persons liable to be taxed are only to be inferred from words 
more or less accurately descriptive of the property liable to the 
Poor's Rate. Sometimes only one class of persons liable to the 
Poor's Rate is mentioned, as 'inhabitants,' omitting parsons, 
vicars, and occupiers. Sometimes ' occupiers ' are mentioned 
alone^ omitting inhabitants, parsons, and vicars. Or ' owners and 
occupiers of land ' are mentioned, omitting inhabitants, parsons, 
and vicars, and the occupiers of all property other than land, at the 
same time inserting the class of * ownera,' who are it is true liable 
for houses, not originally, however, but only by substitution ; and 
are never, even by substitution, made liable to these rates for land* 
For these and other examples, we refer to the summaries of the 
respective rates in Appendix (A.), and we proceed on the assump* 
tiou that the universal practice of laying these rates on the same 
persons who are liable to Poor's Rates represents correctly the 
real intention of the law. 

The persons made liable to Poor's Rates by the 43rd Elizabeth 
are, 1st. Inhabitants of the Parish. 2nd. The Parson or 
Vicar. 3rd. The Occupiers of Land, and the other species of 
property expressly enumerated. 

As regards * Inhabitants,' it was long before the effect of the inhabtttnt^ 
law. was settled. We have before pointed out, in speaking of stock 
in trade and other pereonal property, the definition given to inha- 
bitants, and the restriction of their liability, as inhabitants, to per- 
sonal property alone. 

StJpposing that the intention of the law was, that all the taxes 
oUhe Poors Rate series and of the County Rate series were to be 
imposed upon the same property and persons, then inhabitants 
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w^re liable to all these vafes in respect of atock ia trade and other 
personalty. Since the 3 & 4 Vic, c. 89, the liability of inhc^hit- 
ants to the Poor s Rate in respect of personal property has be^n 
and remains repealed until the 1st October, 1843. But the sta- 
tutes repealing this liability apply to no other rate but the Poor's 
Rate. The legal result is, that the exeniption is extended by 
implication to such of the rates as are to be paid out cf the Poor's 
Rate, namely, the County Rate in parishes and townships, the 
Hundred Rate is parishes and townships, the Borough liate ip 
parishes and townships, and the Borough Watch Rate m parishes 
and townships ; while, with regard to all these rates in extra-paro- 
chial places, and to all the other rates wherever levied, the liability 
of inhabitants to be rated for their stock in trade still continues^ 
or can only be held to be repealed by a construction of the statutes 
at variance with their language. 

In practice, however, since the exemption of inhabitants from 
the Poor'^s Rate, they are, we believe, universally omitted in all 
the other taxes, as indeed they generally were before. 

' The Parson or Vicar ' was held to he liable by implief^tios^ 
for his tithe. He is since made liable expressly for the Tithe 
Commutation Rent Charge, in the same manner as he was before 
for the tithe itself. He has, either directly or through the lessees 
of the tithe, been universally assessed to all the taxes of the Ps^&r*^ 
Mate series and the County Rate series. Parsons and vi&ara 
have been said to be liable also for pensions payftble to them ; but 
it is probable that this only refers to pensions paid in lieu pf their, 
tithes. They have also been said to be liable with respect t^ eb?- 
lations and other offerings which constitute the rectorial of vicarial 
dues ; but to rate such income is inconsistent with the geaeral 
principles of rating, at least to the Poor's Rate, which i^ that thei 
rate should be laid in respect of property 'local - and ' visible; 
within the parish.' In our experience we have not met with Sk 
ease in which a rate has been made on a parson or vicar dis- 
tinctly for this kind of income. 

' Occupiers * are liable for the several kinds of property ex- 
pressly enumerated by the statute of Elizabeth, n^nely, 'Xiands* 
' houses, tithes impropriate, pi*opriations of tithes, coal mines, and 
* saleable underwoods.' The occupier is the person who has tha 
present use, enjoyment, or possession of the property. In tbf 
common acceptation of the term there can be no occupier of an in- 
corporeal hereditament, such as tithes, but the use in the statqte of 
the term ' occupiers of tithes impropriate and propriations of tithes* 
has been applied to the persons who are immediately entitled ta 
receive those tithes, or the rent, or composition, or other consider- 
ation paid in lieu of them. 

The observations before made upon the kinds of property in 
respect of which occupiers are liable, serve to define the l^nd oi 
occupation which is held to create a liability to the nite. 
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7be ^>ctrin6, justified by the terms of the statute^ l^t the tax rating* 
in reqwct. of the property is a personal burden upon the pm'sen f^rtmT ii aMf 
in oeeupution, involves in certain classes of cases some considerable -^iokauies \m 
ineonvenience. »amiiopcppi«M. 

The first inconvenience is where the property is occupied in 
very small portions, in which case it is difficult to adjust the 
amount of the rate fairly ; and usually^ from the poverty of the 
oectipkr, very difficult or impossible to levy it. This ineonve- 
i^nee appears in an aggravated shape where a single property, 
such as a dwelling-bouse, is tenanted by a number qf occupiers, 
no one of whom can be charged for the whole. Another form of 
this inconvenience is where the whole of a property is Qccu^ned by 
tenants in common or in coparoenery, in which case it is often 
difiBcult to levy the rates on account of the impossibiUty of distin- 
guishing the chattels of the several parties so as to make the dis- 
tress only on the goods of the parties in arrear. 

The second kind of inconvenience^ even more difficult to deal 
with than the first, is where the occupiers are a class of persons 
oommonly changing their residence within the periods for which 
it is in modem times found to be convenient to lay the rate* 
Weekly tenants, for instance, nev^r can be made liable to the rate. 

The amount of property which thus escapes from this tax, and 
ootisequently from all the other, taxes on the same basis, tlm>ugh 
these real difficulties, and through the false pretexts to which they 
affi3rd a colour, is very considerable* Cases sometimes occur ii^ 
which the loss incurred by the omissiop to rate the occupier, or to 
crtleet t^e rate, amounts to a fourth part of the whole of the taxes ; 
m populous parishes, the loss from ttiis cause is seldom less than 
a tenth part of the whole assessment. The loss from tlie removal 
of occupiers during the currency of the rates is most considerable 
in towns, where it is frequently found to range between 3 and 4 
per cent. 

Of course what is lost in respect of one kind of property must 
be levied upon another, and becomes a double burden on that 
property the occupiers of which can be made to pay. The 
owners of small properties in towns universally understand the in« 
terest they have in making the tenancy such that the rate caanot 
be vrith any degree of regularity obtained from the occupiers, for 
tiie uncertainty in obtaining the rate generally begets a practice of 
omitting the property altogether, or at least of not enforcing the 
habiKty with strictness. The practical exemption from rates, 
which is more or less the result^ is immediately converted into a 
means of obtaining an increase of rent, equivalent to the ex- 
emption, a process which in fact amounts to this^ that the real 
tax-payers in respect of one class of property pay, besides their 
ewn Jumper contributions, an additional tax, for the purpose of 
adding exactly the amount of that additional tax to the rent 
taken by the owners of the ^ther class of property. 
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Three partial attempts, in different forms, have been made to 
deal with these evils. 

To provide against loss by the chavge of tenancy, occurring 
during the period to which a rate applies, and to give to the parish 
the benefit of the contribution of any tenant comingr into property 
unoccupied at the time of making the rate, the 7 Geo. IL, c. 38» 
makes every person removing from a property, and every person 
coming into or occupying property, liable to pay the current 
rate in proportion to the time that each such person has occupied 
the property. 

This provision is not much known, and where known is rarely 
acted upon, except where the property is of considerable import- 
ance; even its legal application in the case of a change of incum* 
bency of a parson or vicar, or of the cessation or commencement 
of inhabitancy of persons liable for stock in trade or other personal 
property, is very questionable. 

To meet the case of poverty of the occupiers disabling tliem 
from paying the rate^ a very comprehensive provision is made by 
the 54 Geo. III., c. 170. Upon the application of the party to 
be excused, and upon proof by him of his inability through poverty 
to pay, and upon the consent of the overseers or other persons 
having the management of the poor, that such poor person may 
be excused, the Act enables any two justices to direct that the 
person be excused from payment of any local rate or cess what- 
soever, and to strike out his name from such rate or cess. The 
enactment is universally applicable to local rates made in places 
maintaining their poor ; it is, probably through an oversight in the 
statute, inapplicable to any of the local rates when made in places 
not maintaining their poor. 

This provision is made use of in ways which we believe were 
never contemplated by the legislature, and which we regard as 
great abuses of the powers of the statute. In the first place, 
instead of an actual application by the party seeking to be excused, 
a mere written application, drawn up by the overseer or collector, 
and signed, or purporting only to be signed, by a number of per- 
sons, in many cases amounting to several hundreds, is commonly 
admitted by justices as sufficient application by the party seeking 
to be excused : next, the proof of poverty by the parties seeking to 
be excused, is dispensed with in the same summary manner, and 
is considered to be supplied by the mere admission, without oath 
or examination, of the overseer or collector or some other officer, 
that he believes the people who have signed or are supposed to 
have signed the application to be too poor to pay ; again, the con- 
sent of overseers is in the same summary manner implied, as of 
course involved in his conduct of the proceeding. Thus an over- 
seer, or other officer, by a mere formality, the mere writing and 
production before two justices of a list of names, procures the 
wholesale exempticm from the rate of persons who are thereby re- 
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lioved from all the checks involved in the condition of making, a batikq. 
personal application and of giving proof of their poverty. Ihe persimlAahie. 
overseer enacts the parts of the applicant for excusal, and of the 
f^itness to poverty, in addition to his own appropriate part in con- 
senting to the excusal. 

The pretext used in justifkalion of this practice is, that it saves 
frouble, but especially that it saves the expense in justices' clerks 
fees; one fee upon one collective application, and one collective 
order, serving instead of a multitude of fees upon a multitude of 
personal applications and individual orders. The excuse is itself 
founded on another irregularity, namely, the practice of the parish 
paying these fees, instead of the applicant, who is legally liable to 
pay them. 

Another practice, not so much an abuse of this provision as a 
misapprehension, or neglect, or defiance of their duty, by over- 
seers, is that of wholly omitting persons whom the overseers con- 
sider or all^e to be poor, from the rate as originally made. This 
practice, which is a very common one, of course dispenses even 
with the formality of an application to justices in the summary 
manner ^bove described. The amount of property thus exempted 
without authority is very large, often exceeding a tenth part of 
the value of a parish. The arbitrary exemption of course in- 
volves a proportionate overcharge in the other property in the 
parish. 

Jt has been a matter of frequent remark, which we will npt 
here dwell upon, that the excusal of a considerable number of 

!:oor persons from the rate begets in them an injurious indif- 
erence as to the disposal of a fund to which they do not contribute, 
leaving in them a disposition to acquiesce in its improper expen- 
diture amongst their neighbours, and even to favour and collude 
with false and mifounded claims upon it. On the other hand, the 
strict enforcement of the rate upon all kinds of property is ob- 
served to have the effect of creating a general vigilance and 
jealousy in those poor rate-payers, who are at the same time the 
most constant witnesses of the conduct and condition of their 
neighbours, and the best judges of the propriety of the claims 
made by paupers upon the funds. Injurious as the effect of im- 
proper excusals is upon the poorer occupiers, it is scarcely more 
mischievous than the indiflierence begotten by the same practice in 
the owners of the exempted property, who, by the exemption, lose 
the motive to secure a correct application of the funds, and are, 
indeed, oflen left with motives, uncounteracted, to obtain, for their 
tenants, as paupers, as large a share as possible of the rate ex- 
acted from other persons and properties. We believe that few 
m6re active causes of public local abuses can be found than these 
practices, where they prevail to any considerable extent. 

A third way of dealing with some of the evils above described ^J'J*^*'/,"{Jj° 
is that provided by the 59 Geo. III., c. 12, s. 19, which enables Sc^iTptertj"' 
the inhabitants of a parish assembled in vestry to direct tlmt any 
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•HAttKd. owniBrs of houses and apartments dhall be rated instead of the 
PmoMXf^e; actual occupiers. The provision is limited to eases where the 
rent does not exceed 20/. a-year, nor fall short of 6/. The Aet is 
in this respect, npt only defectivej but mischievous. A Very large 
class of houses and cottages, the rent of which is less than 61. 
a-year, must be rated, if at all, in the ordinary manner; but as 
the occupiers of these are generally poor persons, whose property 
it is very hard to distrain upon, and as the sums assesi^ upoh 
them, though large in the aggregate, are small in each individuetl 
case, one of three evils generally arises,-— either that the whole df 
the property is left out of the rate, which practice, though wholly 
illegal, may probably have been contemplated as a likely result 
by the framers of this . enactment ; or the property is inserted ill 
the rate, and the collection is negligently conducted or wholly 
omitted ; or the wholesale exCusals by justices are effected in tli 
manner before described. 

So far as to the property, the rent of which is less than 6/. a^ 
year. A portion of inconvenience attaches to the limitation of the 
provision to property the rent of which does not exceed 20/. In 
. places resorted to by visitors Ibr a season or for short periods of 
time, a large portion of the houses above 20/. a-year are ha- 
bitually let fbr very short terms. It is usually found impossible 
to rate the occupier, and power is not given by this Act to rate the 
landlord, who, if he takes out his furniture when the occupier re- 
moves, is enabled to make an effectual escape from a great pro- 
portion, if not all, of the rates of the year. 

But even as regards property of the value which should bririgf it 
within the operation of this provision, the Act is so framed as to 
be carried into operation much less frequently than was probably 
intended and is to be desired. It can only be put into operation 
by a resolution of the inhabitants assembled in vestry; against 
such a resolution not only the owners of the property, usually a 
very active class in parishes, are arrayed, but also many of the 
occupiers, who are persuaded that if the measure be carried into 
effect, they are sure to be called upon to pay an enhanced rent. 
Even where a resolution of vestry is carried, it is often very partial 
in its operation, for the Act allows the resolution to be made, not 
in general terms applicable to all the owners of property -of the 
like description, but upon individual owners, omitting or including 
whomsoever the vestry may think fit. The absent and supine 
owners are thus very generally rated, while those who are active 
and attentive to parochial proceedings as frequently escape. 

This provision, defective as it is, has still been found very bene- 
ficial in its effects. It is, however^ expressly extended only to the 
Poor's Rate: by implication it extends also to the Highway 
Rate, and to the County Rate when the latter is paid out of the 
Poor's Rates. With regard to the Highway Rate, moreover^ any 
powers given by any Local Act for this purpose with relation to 
Poor's Rates are extended to the Highway. Rate of the place. 
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Time k anodler dass of eases in which, for want of local pro- itArrim. 
peHy to distrain upon> it might be difficult or impossible to .p^n^ZliMe. 
enfonree payment of the rate from those Upon whom the burden is — difficaiues as 
easf> namely, that of the occupiers of tithe, the clerical owners of -," b«XrtonJf 
whidi are sdmetimesi and the lay owners of which are more fr^- JSdSbVuw tithe- 
quently, non -resident. The alternative is given to officers charged owner.; 
with the dtit;^ of imposing local rates to assess either the owner of 
Uie reht*cbarge direetly, or the occupier of- the land out of whidi 
thjrt tithe rent-charge issues ; but in either case the rate upon the 
tithe may be recovered from the occupier. The occupier then 
ittLs, where the rate is originally assessed upon him^ a good power 
of recuperation against his landlord, and his landlord has the like 
power against the tithe-owner; but where the rate is levied upon 
the oecupi^r> not having been at first assessed upon him, his 
power of recuperation appears to be def\?ctive. (App. (A.) 
Poor's Rate, as*, ass.) This provision is extended to all rates 
and chaises to which tithe is liable. 

There is anotl^r instance of a substituted liability applicable to '^^^^^^J^^^ 
oneof theee taxes, the principle of which appears to be sound, piers and owner*. 
though the provision itself is encumbered with a .condition likely 
to make it wholly inopetative. Where a rate is raised for build- 
iag a county lunatic asylum, it seeitis to be recognised that the 
transient oecupier of the year should not pay for an improvement 
of so permanent a character. It is therefbi'e provided that the, 
justices at Quarter Sessions may direct every tenant at rack-rent 
to deduct one-half cX the rate from the rent he pays to his land- 
ferd: but it is a condition that the justices shall unanimously 
agree to give this direction. As, however, justices of the peace 
are n^ore usually interested as landlords than as occupiers of 
ktiHis, an absolute unanimity atHongst the justices to charge them- 
selves for the benefit of tenants can scarcely be expected. 

2rid. Ki to the persons liable to taxes of the miscellaneous series, —2. to taxes of 

•■■ *^ the miscellaneous 

There is pefhaps no portion of the English law more confused *^"*'' 
aad. contradictory than that>which relates to the liability of per- 
sons to the Church Rates. There are no statutory declarations, cimrch Hate. 
•sad v»ry few judicial decisions, on the subject ; while there is a 
great variety in the dicta of ecclesiastical writers and civilians. 

it4q[>pe&rs3 though some doubt is cast on this, that the same 
^ FAfti^Biblf BR,' if a resident, is liable to a rate on his realty for 
repairs of the church afiefeting the freehold, and on his personalty 
for a rate for procuring the services and ornaments of the church. 
II not a ir^dent) he' is not liable to the latter rate. 

A man is a * parishioner * if he holds lands in the parish, 
akhougfa he do niE>t reside therct It is even said that he is an 
* inhabitant * by virtue of the same facts ; but this is a violent con- 
struetion, awd not necessary to render him rateable, he being 
rateable by reason of his being a ^ parishioner/ and his inhabitancy 
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is admitted not to be material in respect of a rate for real r^AUfs, 
while his mere non-residence is equally admitted generally to 
exempt him from the rate for personal purposes. 

It appears that the * occupier' of land is liable, and that the 
'owner' is not liable in respect of that land, though liablcy if 
resident, in respect of his wealth as a ^ parishioner.' 

Though the law appears to be generally as here stated, — ye^, iai^ 
practice, the rate for real purposes is never distingyisbed from 
that for personal purposes : and the rate is now invariably, laid 
on the ' occupiers' alone. In fact, the rate, in the mode of its 
imposition on persons and property, in no way differs from the 
Poor's Rate. 

There are certain exemptions from this tax. The owner of the 
glebe, whether the spiritual rector or the lay impropriator, is 
exempt from the general rate, being already liable, as owner of 
the glebe, to the repair of the chancel. There are authorities to 
the effect that poor persons may be omitted from the rate, if 
done without fraud and with the consent of the parish. Also that 
persons not parishioners, and not renting to the value of 10/t, 
may be omitted, though the practice may be shown to have ex- 
isted for only 14 years. (App. (A.) Church Rates, 9i.) The 
provisions of the 54 Geo. III., c. 170, for excusing persoiis on 
account of poverty, extend to this rate : but the consenting parties 
to the excusal are the overseers or other persons charged with the 
relief of the poor. 

The provisions for rating owners instead of occupiers, or for 
dividing the rate between outgoing and incoming occupiers, do 
not apply to this rate. 

The obseiYations as to the persons liable to Church Rate apply 
equally to the Rates for New Churches and to the Burial Ground 
Rates. 



Sewer»*Rate. The Commissioners of Sewers are to convene a jury, and to 

inquire by the oaths of the hbnest and lawful men of the shire : — 

1. — of the persons through whose defaults the hurts and 
damages which the Commissioners are empowered to amend had 
happened ; 

2. — and who hath or holdeth any lands or tenements, or com- 
mon of pasture, or profits of fishing ; 

3. — or who hath or may have any hurt, loss, or disadvantage by 
any manner of means in the said places, as well near to the said 
dangers, lets, and impediments, as inhabiting or dwelling tliene- 
abouts ; 

and the Commissioners are to tax, assess," charge, and distrain 
all these persons and every of them. 

1 . The charge for doing damage appears to be a personal one, 
and probably would not be considered one for which the land 
could be permanently charged beyond the time of the person 
causing the damage, or one for which the landlord coidd be 
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:i£ d^ oecopier alone haJ caused the damage. It would ratcko. 
alsotaippear to be a charge to Trhich the direction 'tha:t every pemmriiahh. 
' person liable shall be taxed after the quantity of his latlds, by 
^itbe numbinr of acres, and after the rate of his portion, tenure, or 
' prc^^ or bis quantity of comnion,* is in its nature inapplicable ; 
still it must be observed that the terms of the statute appear to 
preseiibe these rales of estimation, without exception, for all 
dbases of persons liable. 

* ■ 2 iuid'3. These classes are of persons rated apparently, first, 
aeooidiii^ to their ability to pay; secondly, accorditig to the 
bdfiefit tney receive. It is an indispensable condition that a 
person tpxea may by possibility receive benefit fi!t)m the expendi- 
tHse of ihe tax, and therefore holders of mountainous or high 
groand> whidi cannot be surrounded, are in general exempt. 
8tm>.tbe exaet meagre of the benefit is not the measure of the 
lialdity to be taxed. Again, the nature of the benefit received 
determines^ the* question whether the tax shall be upon the occu* 
pier or the landlord; fi>r the casual and common repairs^ the 
odeupi^* may be chargeable, although he may, it seems, demand 
Feia Aii rs em ent from his landlord ; for extraordinary repairs bene- 
ftuig the inheritance, as where a new wall is required, or the 
ancient defences are materially damaged, the lessor or reversioner 
is liable to be assessed. In either case the levy is to be made on 
tkeland, and therefore the occupier is liable, in the first instance, 
to be distrained on. 

The king, and his tenants and farmers are expressly made 
liable to this tax. 

Express provision is made for dividing the tax between out- 
going and incoming tenants in proportion to the periods of their 
remeetive enjoyment of the property. 

In practice we have not been able to learn that the clear direc- 
tions of the statutes, or the principles laid down by the courts of 
law in construing them, are ever regarded in present practice. 
On the contrary, the rate is most usually laid on the same persons 
and in the same proportions as the Poor's Rate. 

The General Sewers' Tax is to be apportioned amongst ' the gwru hvkm 

* OCCUPIERS of the lands and hereditaments in each parish, town- 
' dnP) or place, which heretofore have been, or hereafter may be, 

* within or partly within the jurisdiction of the Court of Sewers, 

* in smeh proportipns and upon such individuals as of right ought 
' to pay t^ same.' This probably means that the tax is to be 
laid ^is the Sewers* Rate ought by law to be laid ; but it seems 
contradictory to this view that only ' occupiers ' are mentioned as 
liable 'to the aj^portionment. 

It.jias.been before observed, that all these legal varieties, as to 
the persons liable, are disregarded in practice, and that the taxes 
are ^i^erally laid on the same persons as are liable to the Poor's Nombw of gr- 
Rate.* The number of the persons liable to Poors Rate would, KSaSxi* 
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BATING, therefor^^ with sotne raSre local eitceptlons, be.the toMe 9i» tiit 
PerttrnTLiahk, number made liable in practice to all the local taxes ; vrbAe fiJr 
— their propor- the reasc^ that thQ other pet'sons liable by law> are ney^r in fact 
tions In property. ^^^^^ ^q Inquiry has ever beeii made is to their number^ or the 
—and their pro- property in respect ^ which they would by law be liable tb «mi« 

portions of the *^ ;T* •' i*./. . % ^ . ^ <»...i»i 

burden. tribgte ; and no mformation that we are aware of exists whieh 

would . be ap{)licable to the present ttote of things, eiatept iliich wm 
might be obtained under the operations of the iiew Prooerty T*i| 
^hich involves all the varieties of persons by law likblb to tUfese 
local taxes, including those deriving profits from stock in trader 
and other Rateable personalty. The nbarest aj^roach tb th^ 
number of persoiiis liable to the k)oal Itees wfaibh we eein mak^ is 
by assuming that every oceupiier of houses or limds enuoli&fated in 
the Abstract of the Population Returns ii a ratO'^payer in t^peet 
of such bouse or land ; and that ev&y bwner of tithsi elerical, bp^ 
^ropriate Or inipropriate^ id likewise a hite-pigrer. The bhnf 
inaccuracies in this will be, firsti that many occupiers of boiiidb 
are excused on account of poverty (though ^ede al*e cuigiaaUy 
rateable) ^ and next, that amongiit the bWnen^ bodi of dert^ and 
apprbpiiate tithe^ th^^ are plurahsti^ and tiiie same personj tfii^ 
lege*, or corpcxration may be rated in several different {Aaeed. 
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6. Occupiers of Apart- 1 
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7. Impropriators of TiAes 
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Total . . 


8,282.762 




• of Akhthdm 


mtu 



* The num1)er of pattshet in finglaiid anA Walei, not including districts of parishn wfth tepatate 
ehnrches, ^ 

i The number of agrioultnral occupiers according to the Censns of 1881. 

t This if the anmtor of iMbUed hotaes in England and Wales, according to the Centiii 9f J841. 

f The ihabtTntin 1841. taken f^om a Retnm madd to the H«raw of Oiinni(AM, AM oMEam to Wi wfAed 
eth May. 1842. 

I The amount in 1889, taken from Returns on '* Local Takation.** presented to the Home oV Commons. 
iA ^Bfnttd to be printed 26th August. 1839. 

. IT These numbers are taken flrom the Report of the Commistkmen for inquiring Into Roelealtttidal 
lUTeniies, nada tlie X^ of Jtne^ 1885. r" T 
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itWfeifc'oni oh the Ptoportitm, Amount, and Duidtion bf Rate^. ^^2!!!* 
Without distinct provisions as to the scale upon which these ^""^^^ 
•Ibtol rates shall b^ made, the natural convenience of the mode ^f ^•^^^'^^ 
^feujatioa has^ W degrees, made the practice universal of laying 
^ib iratft at some njted proportion to every pound sterling of the 
aniiual Value of the property in Irespect of which the tax Isim*- 
]^^^^ — ^as, at so iinany pence or so many shillings, for every 
poiJRhcL tt 1^ expressly required that the County Kate and the 
|V>li<^ JRate shall each be a bound rate. 

*the difficulty With risgard to the Sewers* Rate has been ad- ^ 

V6rte4 tlo, namely, that tb^ persons liable are to be assessed 
4Npbarent]v on two diflerent principles, first, after the quantity of 
t&dir lands^ tienenients, and rents, by the number of acres and 
pennies; Secondly, after the rate of every person^s tenure or 
profit* The latter criterion of rateability would perhaps justi^ 
the making of ^ poundage rate upon the estimated annual value ; 
the former criterion bf quantity of lands and number of acres and 
ptfches, as it is irreconcilable with the other, is, as we have ob* ^ 
8i&rved» wholly disregarded, the rate being made more commonly 
on tlie same basis and by the same scale as the Poor*8 Rate. 

Th^ gf^ea^er numbel^ of the rates may be raised without any AiiumiuorB«i«i 
direct tegal Utt^atkHi a« to their lamount Thero is, however, an 
ia^teet and a utttoral limit to the amount of evety rote. 

TIte kidkeot Umit oon^iits ki the definitioii of tke pnrpomf to 
wl^eh the nite may kwfuily be applied. When these purposes 
ate attaiiMd, there » no authority to raise or «xpsiul more nMoey. 
Tids limitation is a very practical one, and operates with an effect 
proportionate to the completeness of the responsibility of the officers 
who are invested with tne expenditure : but where there is not an 
effective accountability, the rate is rarely confined to its appropriiate 
legal objects, and this limitation becomes inoperative. 

The natural limit to the amount of the rate consisting in tlie ex« 
haustion by taxation of the net profit upon which the tax must be 
Isud, is, as a limit, not often reached ; but there have been 3ome 
few cases in which, by the increase of rates, especially of Poor*s 
Hates, property has been thrown out of cultivation and occupation, 
and the pbwer to make a rate has come to an end.'*' This exhaus- 
tion of the fund for taxation is a danger most imminent where the 
persons who control the expenditure are not exposed to the burdea 
of the tax: thui^ whan the occupiers of land found out that the 
hirdtfiw of PoorV Kates fell upon their landlord's reat, while the 
paaii^eda of the rate could be expended amongst tlMmselves, or im 
payment of their labourers* wages^ the whole rent was in many 
cmm absorbed by the tax, and in a st31 greater number of cases 
was rapidly approa c hing Its exhaustion. In regard to the Poor's 

* Sm tbft Report of the Poor Law Ck)mmis8ionejcs of Inquiry, 1834. Svo. edit 
pp.6a-<i7. 
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RATING. Rates, it was at their -first institution anticipated that cases nSght 
Limit^ioni, ^^^^^ ^^ which the parish might be unable lo maintain its poor, and 

— ««ie;amooni; provisiou was made for taxing the adjacent hundred or county ia 

duratioi. gy^jh ^jases. 

It is very frequently alleged that officers make rates of a greater 
amount than is needed. The motives to do so are very consi- 
derable ; the officer saves himself trouble in making fewer rates, 
and consequently in having fewer collections ; the business of col- 
lection may be longer protracted, and the officer or his connexions 
or supporters may have the benefit of the delay ; and the officer 
himself may nevertheless enjoy the advantage of having much 
larger balances continually in nand. To counteract the induce- 
ments to make or expend large sums, express limitations have been 
introduced as to some of the rates ; thus, the utmost sum that may 
be raised by a Workhouse Building Rate is limifed by the statute 
to the same amount as one year's Poor's Rates ; the Highway 
Rates for a year are not to exceed 2^. 6rf. in the pound, unless the 
ratepayers expressly direct larger sums to be raised ; the Borough 
Watch Rate has various limits fixed by Act of Parliament for 
various cases. With regard to other rates, the rate-payers some- 
times determine the amount, as is the case with the Lighting and 
Watching Rate and the Church Rate. With regard, again, to 
other rates, the officers making the rate are uncontrolled as to Us 
amount, either by Act of Parliament or by the rate payers; thue^ 
the overseers have the sole discretion as to the amount of Pclbr's 
Rates^ the justices of the peace as to the amount of County Rates^ 
and the Commissioners of Sewers as to the amount of Sewers* Ral^. 

m*k^ff?S«f The Poor's Rate is directed to be made weekly or otherwise ; 

this, when each rate-payer was personally known to the church- 
wardens and overseers, when the amount was small, and was col- 
lected at the church-doors after service, may have been convenient, 
but when it became necessary to make books, and the increase in 
the rate made the accuracy of the assessment a matter of import- 
ance, and a frequent subject of controversy and appeal, the making 
of rates weekly must in all cases have been inconvenient, and in 
most cases impossible; the overseers therefore availed themselves 
of the alternative afforded them by the words ' weekly, or other" 
'wise,* to make the rates for periods longer than a week. In the 
reign of Queen Anne (1705), the Courts maintained that ther6 
ought to be a monthly rate, but that it could not be assessed for 
the whole of a quarter of a year. In the first year of the reign of 
George the Third (1761), we have Mr. Justice Wilmot's authority, 
that whatever the law might be, the practice then was not to maro 
rates monthly,* and in 1771, it was held no longer necessary to 
make the rate monthly, and a quarterly rate was supported.f In 

* Stevens r. Evans, 257, 2 Burr. 1152. Tracey v. Talbot, Salk. 532. Eeg. v. 
LiUleport,6,Mod. 97. - 

t Rex V. St. George's, Middlesex. 2 BUck. Rep. 694. ^ , 
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i§9lh^99A» mdfe fae six mohlhst was held to be good, and reaaoas latino. 
Jrfise Bss^ied for the decision whieh< would equaUy support a rate hjH^^I 
made for 12 months.* — 

In practice; the period for which the Poor's Rate is made varies SSSttoi.*"**'*"'* 
much in diflferent districts, but it. is usual to make a rate previous 
to^dbe 25th of March^ in order fully to cover any claims then 
exiting' against the overseers, who are about to go out of office. 
It is ako usual to miake another rate ^bout Michaelmas. In town 
paorirfiaa^ however,. the more general practice is to make the rate 
qpmHerly . The most convenient practice, both to officers and rate- 
payers, is that authorked by many local Acts, of making one rate 
estkoated &r the expenditure, of a whole year, but diviable for 
eoUeolioa into quarterly portions. It is obvious that a large rato 
demanded at once may be inconvenient to a great portion of the 
rato^^yers, while, on the other hand, very small and unequal rates 
are amioying to them> and disturb their private calculations as to 
their expenditure. Instances of both these kinds of inconvenience 
Bm frequent : the former kind is most so. , Sewers* Rates, partly 
.hecause.the amount which would be required for short periods of 
time would be inconveniently small, and proportionally expensive 
in cdilection, and partty because there is no risk of loss by the 
removal of occupiers, the rate being recoverable from any suc- 
ceeding teimnt or the landlord, will often be found to be made for 
peribds as long as two years. 

' 'Many other rates are. to be made at periods to h^ determined at 
the discretion of the officers ; as, the Church Rate, the Lighting . 
aftd^Watehing Rate, the Sewers' Rate, the General Seweiis Tax, 
the County I^te, and the Borough Watch Rate. 

• With regard to County Rate, a new rate is to be made whenever 
three-fourths of the last rate is expended, but not before* 

For whatever period a rate may be made, it will happen that Divirioa of rau 
some of the persons liable to pay it . remove or cease to occupy JJd*2SSnii?*"* 
b^re that period is expired, and become liable to the like rate in oeeopi«w. 
jBome other place, and are thus for a time subject to a double con- 
tribution. It may also occur that a person may begin to occupy 
stome rateable property during the currency of the rate, or it may 
occur that a property may become rateable for the first time during 
4)e currency of the rate ; in either of which cases, unless the person • 
orthejproperty can be subjected to the rate, there will be an eva- 
.^pi o^the conunon burden, and to that extent an extra burden 
-yiltbe imposed upon the bodv of the rate-payers. 

.With respect to the Poors Kate awd the Sewers' Rate, there is 
.« a^empt to adjust the burden between the out-going and in- 
ficaoif^ tenants, so far as regards the two first cases, but no pro- 
vjirfoii exists. for rating any property which becomes occupied or 
profitable within the perioa of the currency of any rate. The pro- 
visnm as to the Poor's Rate is extremely defective ; it: does not 

* D«rrJtiit v. Boyt, 6 T. E* 580. ^-^^-^^^^^^ by GoOglc 
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1. Tndependent 
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mp^y to II obange of parson op vicar, Bor (tliQ«|^ tlria k lul 
important while stook in trade remains as at present emnaft ftom 
the rate) to a change of ' inhabitants/ 

No similar provision is made for any other of the looal vates. 

JUstncts in u'bicj^ It(^t^ are to he made^. 

The ehief districts in whioh lo^ taxes are levied, araa^ 

f>^fbr the Poor's Ratb, the parish or the townshipyv^aeKtra-* 
parochial places being axfmpt from this tax. If the pand or 
township be unable to levy a rate sufficient for its wants, the fauip 
dred may be taxed ; if the hundred be not able to bear the ^ai^, 
the County may be taxed. Where a Union for rating is nado, 
such IJnion^ consisting of any number of parishes or townships^ 
becomes the district for making the rate | 

a-t-for the Workhouse Building Ratb^ and for the Survey 
AND Valuation Ratb^ the same districts are ratei^i^e as in the 
ease of the Poor^s Rate ; 

««^fQp the Ra7B for Gaol Fbbs, the districts are, cities, towns 
corporate, and places nqt contributing to the County Rate, and 
having no town rate o^ public stoek ; but within such places the 
rate k subdivided amongst the parishes and townships, and finally 
levied as Poor's Rate ; 

•-* for the Constables' Ratb, too original and proper district 
is the township ; the parish is expressly a4ded hy the 13 & 14 
Car. II • Extra^parochial places, which are not townships, are 
l^einpt from this rate ; 

-<-for the Highway Ratb, the chief districts apfi parishes and 
townships, but any other district whioh has previously maintained 
its highway separately, becomes a district for tho purpose of rais- 
ing this rate. Unions of any number of sueh districts may be 
made f(^r the expenditure of the Highway Rate, but not for'im- 
ppsinff and levying the rate in common ) 

— S)r the LiGHTiNa and Watchins Ratb, any pprish^or any 
wapentake, division, city, borough, liberty, township, market town, 
franchise, titling, pveoinct, or (£apelry, the inhabitants of whioh 
|nay please to ado]^t the provisions of the lighting and Watehhig 
Act. If the inhabitants of any such division or p^aoe do not adopt 
those provisions, the inhabitants of any pari of such place majs* 
The rate is thus of optional introduction. It a]^lie8 tp eompara* 
tively a very small, though a very populoi» portion of England and 
Wales ; 

^•-^r the Militia Ratb, parishes and townships j 

— fer the Church Rate, the parish is the most common dis*- 
trb^t, but \>y custom the rate may be separately made in sovool 
villes of the same parifi^. Chapelries also are ususdiy subjected 
both to a Ohuroh Kate, and to additional rates for their severid 
chapeb; 

-—for NBW Churchbs, new districts without reference to pre.- 
vious boundaries, are oarvcd 0iit of tho old parishes, and are to be 
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1. Independent 

dUlricU. *-*•" 



— ^for a Burial Ground Ratb> any pamh or chafieliy^ or extm-f ^****^ '^** 

-r^fof tbe Spips^y' Rats, any district which may be arfokisarily 
assigned intheccmimission issued by the Lord 6faancellor, These 
districts ha^ besa made without refci^nce to any civil or ecde* 
m^ipa)%vi^ittt, axid very often withofit reibcenoe even to the natural 
l«vel8 or drainage.* The Commisatoi^y m«y^ within their genend 



fit"'" 



l&S^ a&a^ifrrey • 
Kent • • • • 
Aleut and Sossies 



in each 



Ea9t MouldsQy to ]^yeiisT)oiirne j . • 
/-Ravensbourne to Loxnbards waH • '• I 
Wallaod Marsh « 1&( 

If^rah^in, Ashford, Chart, Oanteibury, &c. .' • I 180 
Arundel • • • • ^ • • • I . 



fflrphw ^ 

• • LeTelpfGu 
{Rape of An 



HMdkste 



fm^: 



"Essex, and 



Lewes L^ugtpn My^ls • 
Bramber .' '. ' * .* ^ 



1^ 



5 8 



WMtem pbrta ^ Susf^ 









t « 8 



HiKrollk • 



122 

6r 

153 
.;V€/itherine'i 7' ;'^ ; ',;;:.. 1 '. 35 
tlow^r Hamlets • ..••••'•: t Idg 

:{i#yf4iPf9af«uigh»99MidIU8«nhiini • • • • fSS 

(Between Rainljam Bridge ap^ Mucking Mills • • 85 
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BATING, dmtrict, fix the liaiits of any lerel, valky> or cBstriist^ 6r of any pw- 
jH^Mtjht tion of any valley or district for the purpose of making separate 
MakmffO^i. and distinct rates therein : 

JiitriSr'^' —for the General Sewers' Tax, different districts may be eel 
out as the districts for rating, namely, any parish, township; or 
place within the jurisdiction of the Commissioners : 

— for the Drainage and E2nclosdre Rats, any district to 
vfhidi an Enclosure Act applies, where there is no power tmdnr 
such Act to levy arrears o{ rates. 

2- Aggregate die- The reitiaiuing districts in which local taxes are levied, each 
consist of a combination or aggregate of parishes or townships, and 
the tax in each case is originally made for the aggregate distiiot^ 
and afterwards distributed amongst the subdivisions of that dis* 
trict. The respective districts for the taxes imposed on this system 
are— 

—for the County Rate, the aggregate districts are counties, 
ridings, and divisions of counties having separate comraksions of 
the peace, and cities, towns, and other places having sepanrte 
commissions of the peace with exclusive jurisdiction : exdoded 
frem such districts are, all liberties and franchises which are sub^ 
ject to separate rates in the nature of County Rates, and all liber- 
ties, divisions, or places which before the 12 G^o. II. were not 
liable to contribute to County Rate : also are excepted out of sueh 
aggregate districts all c<nporate borouvfas to which separate Courts 
of Quarter Sessions have bfeen granted imder the Muntcii)al Cor- 
porations Act. The subdivisions are, all parishes, townships, and 
places, whether parochial or extra-parochial, situated withki the 
aggregate district, and parts of sudi parishes and places when diey 
are divided by the boundary line of the aggregate district : 

T-for the County Rate for Lunatic Asylums, the aggre^- 
gate districts would appear to be any county, or riding, or divi- 
sion, liberty, county of a city, county of a town, cinque port, or 
town corporate, or any two or more adjacent counties, ridif^, 
divisions, &c. It would seem, however, that liberties, cinque ports^ 
and towns corporate caii only be subjected to this rate when they 
have separate commissions of the. peace, and raise a rate in the 
nature of a County Rate, for no subdivisions are liable, except«ooh 
as are liable to contribute to County Rate. TT^e subdivisions, aam, 
any parishes or places liable to contribute to the County Rate, — 
probably, however, extra-parochial places, which have no poor^ and 
therefore <iould not have the benefit of the rate, would, notwith- 
standing the.words of the statute, be held to be exempt : 

— for the County Rate for Building Shirb-Halcs, fire, the 
aggregate district and the subdivisions appear to be the SMiie as 
in the case of the general County Rate : 

— for the Ratr for the Burial of Dead Bodoes Cast 
Ashore, the aggregate districts and the subdivisions .appoar to 
be the same as in the case of fhe County Rate : 
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-"w^for fte HoimRBD RAts, tie aggregmte dittritU ftre, butt- »A?mwi 
cteedffi -wapentakes, wards, and ot&r districts in the nature of jm^fi^ 



hundreds ; and liberties, franchises, cities towns, and jdaces, i»ot ****Jf^ 
bnBg parts of amy hundred, but contributmg to a general County Ji^Jif''**^ ^^ 
fiat<e; asd also counties of dties, counties of towns, liberties^ 
franchises, cities, towns, and places where there is any rate raised 
in tbe nature of a County Rate, or any fund applicaUe to similar 
pitvposes. The Statute also purports to include other disti^t« 
where there is no rate raised in the nature of a County Bate, and 
Ml fund applicable to similar purposes ; but to such places the 
ifatailed provisicms of the Statute are certainly inapplicable. The 
jmbdioisum9 are, all parishes* townships, and extra^parochial 
flacea, liable to. contribute to a general County Rate, or liable to 
fiontKtbute lo any rate in the nature of a County Rate, or where 
there is any fund applicable to similar purposes : 
. —- *4br the Pouce Rate, or County and District CcmsTABLSs* 
fRATC, ike- aggregattd districts are extremely various ; namely, 
My whole county induding parts of odier counties within its boun- 
dants^ and omitting its . own outlying parts ; any parliamentary 
ArisioBs of counties under separate chief constables, or under the 
same chief constable ; any two or more adjoining counties, or parts 
oC counties under one chief constable; counties and boroughs ccm* 
.-Mdtdat^ ; police diTiaions, consisting of any number of contiguous 
farishes, townships, or pleees^ altogether containing not less than 
-83JDQ0 inhabitants ; police divisions, consisting of any division of 
tbe oounty for Petty or Special Sessions, or of any number of such 
^divisions of tl^ county ; police districts for different proportions of 
tMtistables and of payments. Tbe Isle of Ely is expressly excepted 
from the operation oi the Acts. The subdivisions are apparently 
those parishes, townships, and places within the aggregate dis* 
tricts which are liable to contribute to County Rate. When bo-* 
fough^ are consolidated with counties we have not discovered how 
. liift irate is to be raised within such boroughs : 

*-r&r the Borough Rate, ^ o§()regate districts are, any of 

vthe cities,- borou^s, ports, cinque ports, or towns corporate, named 

.in either of ^ Sdiedules (A) or (B) to the Municipal Corpbra- 

tima' AaU 5 & 6 Wm. IV., c 76, according to the boundaries of 

oMb^lacps as settled by that Act and the6 & 7 Wm. IV., c. 103. 

-Thm-4uUifdsi^nM are, parishes and townships maintaining their 

..popr^.aod oKtra-paroehial places, which are to contribute,^ as extra- 

• pamdriaXpiaoes do^ to tbe County Raie; and, where parishes or 

places are: divided by the borough boundary, the parts lying 

..^itiiia the borough : 

I. **fl»T4)r.theWATCH Rate IN Boroughs, the cufgregate districts 
comist only of parts of those boroughs named in either of the 
Selle<lai9CA)^r (B) to the Mimicipal Corporations* Act Those 
.pwtafce tftl^ detemined by the couadl; but the council oaaiiot 
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Mmmk. imi^ my pwf^ mkm h^fm the piwsmg of that Aet no Wdteh 

M^ifp Rato mM lwed> or whieh iim mem tbaa SOO yards dis^nt fpom 

^m^^Smn* niiy 8trf«t QV eqatinuoiis line of houses regularly watched mtinifi 

^ Ajwg«lf ^^ tb« bm"Oiigb. In boroughs watched by day and by nigbt, tbd 

distmt lor making an enlarged rate are those parts of tlwbore«if^ 

wbiab w^ so watched ; the suhdwi^ouM are^ panics and town-* 

^ipa^ a^d extra-paiochial plaees within the bovoogh, andwfaera 

any parish or place is divided by the borough boundary, the par^ 

lif SM(xb palish or place within the borough. 

varioot origin, ^^ ^riety of distric^s in ^hich local taxes are raised will thus 

SiTSfthe'i^u^ \^ seen to be yery great. One class of these districts are the 

teictf. awciiwit civil, or ecclesiastical divisions of the country formed oii-. 

giuaUy upon a plan, and with objects no longer applicable to the 

circumstances of the community, such as the towi^hip and hundeed 

— and, indeed, sometimes formed without reference to any terri" 

tprial rdan^ such as the parishes, the original extent of which was 

^pendent m the extent of the private nianors, the tithes of which 

wejse appropriated to a given church. Those districts of the same 

imr^ies nary, ^herefgre, very considerably in respect to their extent, 

their present population, and th^r modern administrative neeessi^ 

tieSy aiid« of course, proportionally in the amqunt of taxes required, 

and to i|pme extent in their command of means for imposing and 

levying the taxes ; some being inconveniently small, others oum^ 

broudy large i^rith reference to the madiinery with which the law 

has supplied them, 

A second class of districts had a still more fortuitous ^gin ; 
they are t^osp places which in early times were omitted from the 
ordinary civil or ecclesiastical divisions, sometimes through being 
inaecessil^le or unappropriated, as unreclaimed mars^ or waste 
lands ; or UQt producing tithe, by which places ofiten remained 
tttrarparochial ; or through being lawless places, as in naarches or 
fiontested linuts ; or being places of defence, through which many 
peculiar franchises and liberties arose : or through being the po- 
{lerty or subject to the jurisdiction of privileged lay or ecclesiastical 
^rsona^i by which many other instances of extra'parochiality 
aed fxcmsive civil franchise^ ^rose. In these places the laws re* 
lating to local taxation apply in a very anomalous mamaer, such 
places being usually subject to some of the taxes and wholly 
^empl^ &om others. The most considerable class of places coming 
li^tbin this description are those denoted by the term ' extra-par 
f ro<^al plac^;^ and condst chi^y of places exempted from tfa^ 
ffon^ral law by reason of the priyileges of ecclesiastical or collegial^ 
Bodies, who, at the time when a tax originated, provided fcMr the 
perfonas^icei of clerical duties for themselves. Though Aese 
l^cc^ are numerous, the extent of territory incli^ded within diem 
IS not great, -nor dc^es the population of the wb<4^ of such 
{daces throughout Hi^gland and Wales equal that of som^ 
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if '1%t^lkiW V*ai# if in«^ np fcfUQ ^t Oeam of th« ¥•» 1844 : 



pa^-jiiyi^jjuy g 



fJ<m«*y. 



iffi^! !_ : ! ! M : 

tJinAfito • f « 1 t s • 

rtW*U»^ ^^""^^^^ • 1 ? « 
UnesTi^f « t y • • • • • 

UbilwAll ; • '. ; ^ « . • 
M'l 5 • ? f ? f • ? 

BoMet .;...»;. 

f i» ♦ i ! f .• • 

®$ . ^ * • > I 1 » ? 
oucester .•#•.«. 

5^ffi%^^,» I f f J « « t 

H^litinpf^op . ,,,,,, 



• ♦ • i 

. IioiceBter 

Lincohi, Holland • . 
, , ' Kesteven • ', 
9, Lindiey • • 

iionmout)i «i . f • 

if«i#i¥ ;,,/., 

KorthAiBfton * • • 

Korthum^riand. • • 

Nottingham • . • • 
Oxford 



! I 1 

! ' ^ 

* • 1 

• • I 

' • ^ 



l^rdCi^>l^Yemi^of • 

pip ; : .' : 

Sonthaa^QA* • • 
dt«ffoid , . • • 
lttffi>ik .... 



^ • ^ 



fSwia, ....... 

** VtUCV • •• • • .• . • 

' iMrea^t^ ' . I • . J ^ • 

. ..I'er)^ &4 Kiditt^ • • ; • • 

. . City and Ainity • • . . 

' * r, t*ofth RiAng' . . : . 

Total, Bnrfand . . 






513 



Numl)eT of 
innabitea 
Hofiws. 



r! 



4 
13 


a4 

236 


3 


50 


7 


m 


a 


m 


7 


129 


4 


11 


^ 


H 


5 
17 


2,772 


to 


53 


I 


I 


6 


72 


13 


664 


13 


7,169 


2^ 

l4 


440 


208 


11 


103 


82 


92 


20 


1,548 


4 


48 


9 


%i 


19 


498 


8 


64 


16 


266 


16 


58 


2? 


51 


a 


11 


11 


45 


9 


131 


39 


481 


20 


335 


15 


83 


6 


13 


4 


41 


9 


62 


19 


277 


a 


m 


7 


88 


3 


141 


.6 


40 


10 


135 



I7j399 



Popniatioli. 



491 
186 

1,585 
'281 

m 

mi 

122 
6f 

m 

§0 

13,871 

'306 

^88 
3,523 

43,288 

1,202 
'717 

644 
9,325 

216 

233 
3,005 

S05 

429 

1,785 

F4 

293 

693 

3,660 

l,7l| 

4S5 

393 

211 

333 

1,483 

1,565 

936 

1.205 

' 268 

.867 



ip3,461 
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AEPORT ON LOCAL TAXATfOlf* 



RATIKO. 



equal extend and occupied by an equal population^ in the weei of 
the country. These extra-parochial places are liable to all "At 
County Rates and Hundred Rates, the Sewers* Rate> the Poliiije 
Rates^ and the Borough Rates. 

There is another ck^ of districts, claiming not an absolirte es^ 
emption from any tax, but the right either to tax th^nselve^ to ih^ 
exclusion of the districts within which they are locally situaled, or 
to contribute partially towards a particular tax. This divemty 
arises from a custom in such places of providing for some of the 
special purposes of a tax by a mode peculiar to themsdves ; thus^ 
many districts within counties customarily maintaining their owa 
bridges or their own gaols are entitled to exemption from so nuicli 
of the County Rate as would be applicable to the bridges or gaeis 
of the county ; and if this partial exemption existed at the time of 
the passing of the Act of 12 Greo. II., e. 29, such exemption is 1^ 
that Act perpetuated, notwithstanding that sudi places may haire 
since ceased to maintain their bridges or gaols.* Similar partial 
liabilities have been established by custom in re8p^ct to the Hi|^« 
way Rate ; and with regard to the Church Rate, the proportieas 
of the several villes of a parish are often fixed by cusUmb : and 
chapelries are sometimes treated, by long usage, <tboagh the le« 
gality of the usage is denied,) as partly free from the general 
Church Rate, but are more frequently and more lawfully burdened 
both with that and the maintenance of their several chapels. The 
districts for new churches are liable in' addition to the maintenance 
of the district church, to contribute for 20 years to the maJBtenapce 
of the original parish church. 



Table, &c^~^onimued. 



Cdanty. 



fVaUt:-' 

Anglesey ••••••• 

Brecon ••••••• 

Cannarihen •••••• 

Caraanron •••••• 

Denbigh ••••••• 

Flint 

Olamorf^n •••••• 

Merioneth •••••• 

Jdontgomeiy* • • • • • 

Pembroke 

Total, Walcf . • • 
,, England • • 

Total, England and Walea 



Number of 
Extrm-ParO' 
ebial Ptaee*. 



23 
513 



Number of 
Inhabited 
Uoiuea. 



1 

.25 

29 

17 

22 

32 

7 

2 

2 

49 



536 



186 

17,399 



17,585 



Popolatfon. 



6 
137 
222 

na 

108 
126 

67 
3 

15 
270 



1,072 
103,461 



104,533 



* Perliapi the 55 Geo. II L, c, 51, «. 1, restricted this exemption to the easei ik| 
winch it has beta sanetioiied by grant, diaiter, er special loqJ act 
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1-' Tliii%>'&8ein another class of districts, chieAy introduced of faite wma^ 
3pilarsi under the sanction of various Acts of Parliament, whidh mtruufar 
iAi#/ sometimes the inhabitants, sometimes certain public func- ^^"^9^^ 
tionaries, to adopt the provisions of an Act if they see fit, for such 
dirtriot as they may think proper. The Lighting and Watching 
Btllrinay be adopted partially by the inhabitants in any place.- 
b boroughs the Watch Rate may be raised in such parts of the 
boitniglk as the council may think fit to watch. The Police Rate, 
00 County sum! District Constables' Rate, may be voluntarily 
adopted for any of those aggregated districts which are before de- 
ierioed, and may be variously imposed in portions of those districts 
tfodHdingtto the determination of the justices of the peace. For 
the Sewers* Rate^ different levels, valleys, and districts may be 
fixed by the Commissioners of Sewers, and separate and distinct 
nJtes may be made in them. This class of districts, though their 
fintls UMiy m some cases be capriciously determined, are at the 
pMWBt time perhaps, on the whole, and for their respective pur- 
MMS^ 1^ Dfost c<mvenient of all the several kinds of districts we 
\mp& dbscribed : they are still only of recent formation, and a suffi- 
eiMit time has not yet elapsed, or a sufficient change of circum- 
stanei^ yet taken ^lace, to have made them much less convenient 
than they were at their first formation. 

' Tbere are no subjects of dispute carried on with more obstinacy, Diiputod bound. 
or with more disregard of expense, than those relating to boun- *"*"* 
darioir. There is usually a large public fund to defray the cost of 
Utig)ftl3on^ and little regard is usually had to the fact that the land 
claimed, if it will pay its share of the common contributions, will 
also add its share to the burdens of the district which may succeed 
in appropriating it. 

- Some of the most obstinate disputes were those which related 
to reclaimed land interjacent between two or more parishes or 
townships. These cases were very effectually provided Ibr by the 
17 Geo, II., c. 37, which declared such lands to belong, for the 
purpose of rating to all parochial taxes, to the nearest parish, and 
which gave, in case of dispute, an appeal to Quarter Sessions. 

The Tithe Commutation Acts contain ample powers for the set- 
tlement of the boundaries both of private persons and of parishes 
— th0 1 Vict., c. 69, 8. 2, for districts, the tithes of which are to be 
comtnuted ; the 2 & 3 Vict., c. 62, for any parishes two^rthirds of 
the landowners of each of. which make application to tl^ Tithe 
CooQiuSasioners to settle their boundaries; and the 3 Vict., c. 15, 
for settlement of the same questions, on the application of two- 
thirds 6{ the landowners of one parish, those of the other parish 
not ob|0ctitig. These provisions would most pi^obably be adequate 
to thei solution of most of the difficulties likdy to arise as to the 
lyundjyries of the chief districts for the imposition of local taxes 
dttdiKig the continuance of the Tithe Commission. 

Ill the cas^.ofudisputeiu or e^prebended disputes, aa to the 
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*A¥!t^«. bouhdaHes of countlfes, ridiiigs, divisions, or pkiis of bounties^ iW 
Di^iJ^ any other places of distinct and separate jurisdiction, tile justfew 
'mmg mh. ^f g^^^ respective jurisdiction may appoint two justifies on oadk 
side to determine the boundary ; these justices may sunlmon and 
exaihine witnesses on bath, and enter upon, and meksurd and 
survey lands : if the iustices cannot agree, they may appoint 'A 
referee. The decision of the justices, if thfey all agteei or of tlii 
majority, including the referee, vrtiett they disagree> bindtt both 
pliBices, biit only with reference to the asse^hg and ievytfig mf 
Cobnty Rates. 

The boundaries of the boroughs named in Schedules (A) fettd 
(B) of the Municipal Corporations' A<it, are sfettted by the 5 & 6 
Wm; IV., t. 76, ss. f , 8, and the 6 & 7 Wm. IV., e. 108i 

The making and amending i^ Rates, 

The making of In laying the rates on these properties^ persons, and distrtets, 
'■^•» some forms of proceeding are pi^escribed) the chief of whlbharo 

the following r^— In ihaking the Poor's Rate it was required by this 
-books: 17 Geo. II., e. 96^ (1744,) t\\9i b&oks should be provided, a»d 

that true and just copies of all rates for tho relief of tfao tiMt 
should be fairly wrote and entered therein. No similar provmteii 
is expressly made for any other rate, but it is ofosh assumed that 4 
rate will be made in a Book. Thus in the case of the it^ttiay 
Rate> certain particulars are required to be entered, whidi l\m 
Surveyor is dir^H?ed to sigh. As a nmtter of convenience, how«vof$ 
the material particulars of eVery rate are entered ia some bodk. 

The process of making a Rate, essentially consists bi llie deter-^ 
filiation of the amounts Of the oontributions to be avftde, by indi^ 
viduals respectively liable to the tax. 
—in independent In the taxes for independent districts, the process of impotitfen 
distncu; ^£ ^j ^j^^ taxos treated of in this Report, consists in nothing mon» 

than asce^^ining and describing the properties in respect of which 
the tax is imposed — the persons liable— the rateable value of \h^ 
properties, and the sums required to be paid in oontiexion witli 
each property. These b^zig entered in a book, constitute for the 
most p&rt the Rate Book, in -die tase of the Poor s Rate Book, 
sonto other particulars are required to be entered, tbe tnost itt«- 
portant of which is the gro&s estimated rental. 
-40 Rggregate In the taxes for aggregaiedistricts tbs process is differei^. Hie 
^*'*****' persons having the Authority to order the rate to be m^de, usually 

do no more than state the sum in the pound at whkh tl^ rato m 
to be made for the whole a^^regate district^ or els^ the gross sum 
to be paid by each subdivision^ leaving the repartitaon of thtt' 
poundage-rate, or this sum in #ross, to be carried into effect by lh» 
respective officers of the subdivision. l%is, in tiie taxes oa the 
basis of the County Rates, is done as a separate and dktiaet nit^ 
in the very few instances where there is Do Poor's Rate, or Ooii« 
stables' Rate^ appliealde equally to the wlK>k ^ tho subdimion ; 
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^tbd grett msyofity of caseo, it if( done b)r dimpl]^ f^ftfrmtf the aftflMi 
gate rate out of the Poor's Rate, or Constables' BLate tn the iitiKi»i^««i 
. townships or place constituting the subdivi^m ^^%^^ 



; , Where a rate is prepared by the proper officers^ it is sotnetimefei AUowaneeof 
jieqiured that it should be allowedhy some superior officer : thUsj ^^ 
Aie Poor's Rate^ the Coiistables' Bate> the Highway Rate^ imd 
peirtiaps the Gkol Fees* Rate, before they at« of any force, are to 
p^ altowed by two justices ; the Militia Ratis by 6ne justice ; the 
Chtireh Rate is usually allowed by the archdeacon or other aii<* 
thorhctd^ ordinary, but this allowance is not considered essential 14 
iiB Ti^dity. 

Although the Poor's Rate is of no force until allowed by twi 
justtoed^ it was still held that the allowance was a mere matter of 
i>rm, a merely ministerial act; and oontequently if aity rat^ 
ijigned by the proper number of overseers, was presented to justioes, 
ti^ were bound to allow it, and could be compelled bv mandicaaui 
t(>.oo 80. It is not easy to conceive what efiS^t su6h aUdwanc^ 
(cfdled a ' consent' by uie Statute of Elizabeth) could produce^ 
«Bid^t useless, ^uble to both the justices-and the overseers. More 
rmintly, the 6 &; 7 Wm. IV., c. V6, s. 1, declared that ' no rdin 
'^^e relief of the poor in Englatid and Wales shail be aUewed 
' ^ jWigjusticeBy or be Of any force, which shall not be made bn an 
^i9|tiif]ate of the net annual valti^ of the several Weditameiits 
^ rated," &c. It was understood that this provision was to sU^^ply 
file insufEcrmcy of the appeal for the ture of the rate, it beii^ 
deaf that rate-payers will never appeal when they are all rated 
\m% low, while it w^ supposed that the justices would> With a view 
to the County Rate, be willing to cl^ck any apparent ^enend 
u^der-estimate of property. In the case of The vtoWn v. the E&ri 
of Yarborough* however, where it is decided that the overseers 
ire Bot bound by ^ prdTessional valuation, it also appears to hlive 
kttt the Opinion of the Court that the justices' cons^t remains in 
d^ VBspe^ts mimsteri'al as before, and that if the overseers sign the 
telaratioh' that the particubirs in the rate are correct so Seir as 
wmf JCBn ascertdn tfae«i, the justices are bound* idiatev^ may be 
Awitoiiuon, to allow the rate. If this be so^ the idbwaiice still 
remains ^ Useless form ivhkh the law forbids to be dispensed 

^ijh regard to the Highway Rate^ the aUowance of the justices 
liU^ its purely ministerial character. 

,y^th regard to the Church Rate, the act of the ordinairy appeats 
Aifl^ to o^tidicial> inasmuch as the pro|^ mode of resisting 
«i^ 0||9rch luite, which is generally invalid, is by a caveat ngBinBt 
fti|.^9pfiriBation by the ordinary* 
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REPOitT ON LOCAt TAXATION. 



RATING. 



RaUi. 

PaUieation of 
rate. 



The making of the rate bemg completed, it is sometimes re- 

ThsMaJurngMd quired that its contents should be announced to the persons liable. 
"^^S^f *"^ to it. This is to be done in various ways. In one case, that of the 
General Sewers* Tax, it is required that every occupier upon whom 
the tax is apportioned shall have notice of it, in writing, ten days 
before the holding of the next Court of Sewers. In other case^ it 
is required that general notice of it shall be given in some public 
place : thus, notice of the Poor's Rate and of the Highway Rate 
must be plaiced, on the Sunday next after allowance, upon the 
church and chapel doors : if this l)e neglected with regard to the 
Poor's Rate, the rate is void. The only really effectual publica-* 
tion of the rate, however, is that enforced in regard to the Poor's 
Rate, namely, by the permission to the persons affected by the 
rate to have an actual inspection of its contents, and to take or 
demand copies or extracts — a right enforced by mandamus, aud 
protected by penalties and penal actions. It is to be regretted 
that these rights are conveyed in very incongruous language ; but 
the defects of the Statutes in this respect are very rarely made use 
of to prevent the full enjoyment of the intended benefit. No pro- 
visions are made for the like allowance to inspect any of the other 
rates, unless the 6 & 7 Wm. IV., c. 96, s. 5, extends, as its Ian* 
guage appears to do, the right to inspect every rate made for a 
parish, to the persons^rated to the poor of that parish. A singular 
privilege is given by the 6 & 7 Wm. IV., c. 71, s. 70, to the owner 
of tithe rent-charge, of inspecting every assessment whatsoever con- 
taining any charge upon his rent-charge, in the same manner as 
any rate-payer may do in the case of Poor's Rate. Another pro* 
vision for the benefit of landowners as well as tithe-owners, appa- 
rently bearing upon this right of inspection^ is contained in tl^ 
2 & 3 Vict., c. 62, s. 3. 



AiMudmrat of 
rates; 



— KOfloM: 



When a rate is once made and in force, it appears that, without 
express provision, the officers who made it are bound by it, and 
cannot, at least in the case of the Poor's Rate, either am^ui or 
abandon it, or even refer it amicably to arbitration. There ap- 
pears to be nothing in the doctrines promulgated in the decisions 
of the Courts on mis subject which is in any way peculiarly ap- 
plicable to the Poor's Rate, and it may therefore be stated gene* 
rally of all the rates, excepting alone the Highway Rate« mat a 
rate once made, although liable to be quashed or amende on 
appeal to the proper tribunals, cannot be amicably amended or 
abandoned. 

With regard to the Highway Rate, express power is given to 
the surveyor, with the consent of the justices^ to amend any error 
or omission ; and the amendment, when signed by them, operaten 
as part of the original rate. 

There are various ways in which a person may be injured by a 
rate, and> according to the nature of these injuries^ he may some- 
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dt^ 1^0^^ himself by a merely passive resistance ; at other times bating. 

fiSs'itt^t resort to active proceedings. Thus, where the rate is TfuM^^fand 

a^ll^^er a nullity, as being made for a wrong district, or not '^"^'^''^ 

dttly published, or where the person rated is not liable to the rate, 

Kk^^wk liable with respect to that property for which he is charged, 

te-ftiay passively refuse payment of the rate and the officers can 

ottly lb\y it at their peril, — a distress under such circumstances 

tefeg d' trespass, 

' "If, however, the rate is not wholly a nullity, and the person 

aggrieved is liable in respect of the property for which he is rated, 

'lnit"only objects to the amount "assessed upon him, or to the 

aMount assessed upon any other person, or because other persons 

afeput on or left out of the rate, he is bound in the case of the 

•Pfto^V Rate to resort to the special remedy afforded him, namely, 

the tppeaX. • It may be presumed that the like obligation to re- 

s^io^ilhe special remedies for such grievances would be applied 

ia Aeee^e of all other rates where special remedies are provided, 

ar thfe Highway Rate, the Lighting and Watching Kate, the 

County Rate, apparently the Church Rate, and the General 

Sewers' Tax. In respect of all the other rates, for relief from 

which no special remedies are provided, it would seem that ille- 

gidity or irregularity in the rate exposes the officers who levy it 

to aetlotis of trespass. 

The ^active remedies against a rate are usually limited to a cer- 
tain period; thus, if the General Sewers* Tax be not appealed 
ajraiastto the Court next after its apportionment, ihe tax is final. 
-Whewe -appeals are given to Quarter Sessions, they are usually 
'IhnHeid toliie next possible Sessions. The special remedies can 
gettera&y be resorted to only while the rate is in collection. 

The active remedies which may be resorted to are the fol- 
lowinor :-: — 

» Wnere there is ho special remedy created by statute against a cerWorarf; 
rates it 'would seem that it may be brought into the Court of 
Qfie0it*sfiencb Vy certiorari ; at least it has been so decided in the 
cascF of the Sewers'* Rate ; and the liability of a County Rate to be 

?tta^ed or discharged on cerfioraft is recognized by the 12 Geo. 
I.y«» 29, ndtwithst&nding that a specific appeal was given against 
th«t rate hf the same' statiite. It may, however, be that a cer- 
tiorari wonid be granted to bring up these two rates, because both 
oCtbem are made by Courts of Record, namely, the Court of 
tbr. Oommtttnoners of Sewers and the Court of Quarter Sessions, 
and that it would liot be issued to bring up other rates made by 
oftfeers not invested with the character of Courts of Record. 
• ^Tbe certiorari now spoken of is not the writ issued when a rate 
is«OBUirted in wn inferior court of justice to bring up the proceed- 
. iogs of that inferior court into the Court of Queen's Bench, but is 
- the writ issued to the officers making the rate to bring up the rate 
^itsdlMMX^lyand independently of other proceedings. 
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BATlNa 

^1^ Making mu 

JhMn^ngof 

IRatei. 



InJnncUoii ; 



App«ali; 



— against tlio 
Poor's Rate ; 



— toQiuarter 
SettioDt ; 



I^ ^fad ease of Poor's Rat€[, as there ia an a|^al gi?eii> m «ti^ 
tiorari will be issued to bring up the rat^ except as a» incidoii l# 
an appeal, and, together with the other proceedings of the Ses8i#Q% 
for tlte purpose of controlling the judgmest of the latter and Ml 
of directly correcting the rate ; indeed, in the case of tfee PoorVs 
Kate, when it is to be brought up with other proceedings at Sea* 
sions, the Court of Queen's Bench dispenses with the produoti^i 
of the original rate, and accepts an attested copy, in order not l# 
interfere with the collection necessary for the maic^nance of the 
poor. 

In the case of the Sewers' Rate, against whjkii there is m 
specific remedy, it is questioned whether the Court of Chanoefjr 
would not grant an injunction to prevent proceedings to mf^reci 
an illegal rate ; but the existence of this protection does not i^ 
pear to hare been disciissed with respect to any other rates. 

Special remedies against illegal tates, exist in the ease of the 
Church Rate, the Poor's Rate, the Highway Rat^, the Liglltiw 
and Watching Rate, the County Rat£, the Borough Rate^ and 
perhaps the. Police Rate — the Greiwral Sewers' 'tax, atid p^sfto 
liie Sewers' Rate, These are generally appeali or proceediiwyT 
analogous to appeals. These ean cmly exist by express {»ovttiiN^ 
it being a general rule that a t^ertiorari exists ia all judifial pc^ 
ceedings in inferior Courts of Record, and cannot be taken mm^Sf 
b4it by express enactment; and diat an appeal, on the gocMltj^ 
can only exist by virtue of an express enactment 

Of all the rates for the correction of which speeial rano^ild 
hare been provided, the Poor's Rate has necessarily, from its i«- 
portance^ obtained the greatest share of attention frc^m the puWc 
and frcMn Pat^liament ; and the enactments for the purpose are #t 
the same time the most oc»nprehenaive and the most miniftc^ pre- 
cise, and practical of any. 

Until ree^tly the appeal i^nst the Poor's Rate waa wio&e to 
Quarter Sessions. Previous to the appeal it is neeeassury, if the 
party only complains that he himself is aggrieved^ wUhout watkifif 
to surcharge ouiers, to give notice of appeal to ihe ovefseers ; bill 
if he sed^s to ioipose or increitse a charge upon atbers> k is neec»^ 
sary to give notice of appeal to all persons ic^rested in the d«t4i- 
mination. The Court of Quarter Sessions kas ample k^al poMis 
for the determination (tf every question^ but is restrict tn Mwmf 
^aae from examining into any other causes of appeal &am raeh at 
are stated in the notice of aj^eal. The Couit is to aaatiHd all 
defeeU of mere fonn, without costs to the parfy ; aad befell ftegr 

Sroceed upon the matter of the appeal, where the rate m «% 
efective in details, and thetefore auaeepta^b cf amandneal^^ tbo 
Court is bound to amend k, and not to qua^ k; but ivbMe tho 
rate is made oa a de&ettve principle, md does not admk of m 
rev^djr to the fvrtv af^peaKng by a mete amendneat as to Ilia 
own proportkmi or y»at of the other petem to wb«i he ius gtf m 
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adrtetof ai^aL the Court may wholly quadi the rate; and the mATma 
Cowrt has power to award costs to the successful party. n^ir^ii^Mtf 

'Sari!^ the appeal^ th^ ratfe is still leviable, at least to an ^"SJ^*-^ 
mmdoni equal to that of the last effective rate : and if the rate be Appeait; 
eM^ball^ amended Gt quashed, any mon^y overpaid id to be re* 
tmt^ or allowed for in the nest rate ; and where money haft 
teei» lenri6d under a rate which is afterwards quashed> the officers 
iN^^it are protected from actions of trespass. The Ckmrt <rf , 
%i0en s^ Bench ctatrols the proceeding in this appeals by mefms 
of the power which the justices have of stating a case specially^ 
iAd by meais of its oWn prerogative of bridging the ia*oceedingft 
4^llib ^tioes before it by certiorari. 

ViA appeal to Quarter Sessions is applied in its entirety to the --«ppU«^to 
iijglltkig and Watchii^ Rate, and to the MiUtia Rate. It isonly •^^•«'^'~*"- 
applied to the Highway Rate partially^ that is^ to the extent t# 
Wfti^ the provistons of the 41 Geo. III.^ c. 23i rtiay be applicable 
l#^<te Hi^way Rate. 

' Afl iqppeal figainst the Ci^unty Rate is givMi to Quarter Sessipns^ ""*'Jii c^t 
Itei^ td the court itself that made the t*ate thus appealed against SH^ , ^^ 
^b^^dnriy 'parties who cati make such appeal are the overseers, ^^^•f**^ 
M/tf -constables, or persons appointed to act as overseers m col* 
Wetf ng the rate in a parish or other subdivision of a cduttty. 
$isiA fet person mudt give notice of his app^ to the cleric of the 
ftdiMi to ^ hundred constat, and if he appeals on the ground ' 

that other parisrhes are under-rated, then to siidi other parish^ 
ft^ Cteuft is appai^titly not to quash the rate in regard to 
iffijr^l^affhfiies than those mentioned in the notice of app^l^ 
^acoept where it judges it to be necessary to make an entire new 

•|f«r€bu^ Rat^ be quashed dr discharged, the it«)neys paid 
under it, beyond what should have been paid, are to be repaKl or 
ykm^ in me liext rate. 

■ Hiis appeal against the County Rate fe very rarbly resorted to ; 
i0:|kM»%he difficulty to the officers of one parteh to provcl the 
Mk^Mting of iei^oth^ parish must be aln»)St hisupen^le, while, 
l^'»iMra df the generd practice before described as prevailing 
^ '^'parishes of undervaluing their owii property, aay mt 
I i$ tarely, if ever> in a condition to sdhiow that it is abiito- 
4^?er«har^ to the County Rate, however true it may be 
4iii^jei^ifciEitiv3T overcharged. As far as we cim learn, thwe*- 
Mft^ aWer frnflarirfon of an app^ is practical^ inqpenitive. Xr'cS^tJInd 

''^ba'^fK^Mrr of apipeeil against the g&aerA County Rate dote ttdt ^« Haudi«a 
tlffbtif to'to Mciended io the Cdun^ Rate for Lunatie Aiylums> " ' 
•#?tiyr*tF^eMfe-h«lls, nor to tl^ Hundred Bate; 

' JiWrhfe^ to Ae Police Rate> it is assamed^ by the 8 & 4 -j{;;^^j;;pp^ 
¥fc;, tK^^ a. e, that some right of appeal does e^isti but iueh dooiity poUm 
4%bt is nowhere, so far as we can dtscove^ eXptttiAf 0m t airf> 

«;■ . ''i". . . ■ 2 
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RATING, as before remarked, an appeal does not exist as a matter of 

ThtiM^ngani COUrse. 

^"•gj^"/ In the Boroughs mentioned in Schedules (A) and (B) of the 
Appeals; Municipal Corporations' Act, the like right of appeal is given 

Bil^**"h'iuu» against the Borough , Rate as then existed against the County 
"**** * * Rate. If the borough have a Court of Quarter Sessions, the ap- 
peal is to the Recorder at the next Quarter Sessions ; if not, the 
appeal is to the next Quarter Sessions for the County within 
which the borough is situate, or to which it is adjacent. 
* It may be remarked, that the power of appeal against *" a 
Borough Rate, though subject to many of the difficulties of the 
appeal against County Rates, is yet distinguished by two consi- 
derable differences. In regard to the County Rate, the Quarter 
Sessions both makes the rate and hears and determines the ap- 
peal against it. In regard to the Borough Rate, the C6un<;il 
makes the rate, but the appeal against it is heard and determined 
by the Recorder, an independent judge, or by the justices of the 
surrounding or adjacent county, who have had nothing to do in 
imposing it originally. As regards also the evidence of inequa- 
lity in the assessment of parishes, this evidence is much more 
easily obtained and displayed in the few and compact parishes 
ordinarily within the limits of a borough than in the numerous, 
large, and widely-spread parishes of a whole county. Never- 
theless it is, as we understand, a general belief of those members 
of the legal profession who have examined the subject, ihat 
the provision of an appeal against the Borough Rate does not 
afford a sufficient practical remedy against inequalities in the 
assessment. 

AppjaitoSpecU Mucli of the irregularity and injustice in the valuation of pro- 
perty generally, and of the partial oppression on individuals, must 
have been submitted to as an alternative preferable to an appeal 
to the Court of Quarter Sessions. 

This Court is at a considerable distance from the majority of 
parishes in which the grievance is effected. Upon a subject so 
delicate and unsusceptible of distinct estimation as the value of 
the various kinds of property subject to the rate, it is usually in- 
dispensable that technical evidence, and professional, and tn»e- 
fore costly, witnesses should be produced. After this expense 
was incurred, there was still good reason to doubt whether a dis- 

Suted and often difficult question of valuation would be properly 
ecided by any tribunal having the ordinary constitution of a 
court of juiBtice, mainly jntended for the decision of a totally 
different class of questions. These were strong inducements to 
persons aggrieved by a rate to abstain from appealing, and tended 
to leave the ignorance, mdolence, or partiality of the officers im- 
posing the rate without a check. 
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III 18316, it was declared by the Parochial Assessments* Act to iutikg, 
be * desirable to lessen the cost of appeal against an unfeir rate.' The MaifngaHd 
fhe^.Act accordingly requires the justices acting for every petty '^^^^^ 
se^.CNoal division to hold, at least foiir times a-year, a special Appeal toSpedai 
^»Jg«is for hearing appeals against the rates of parishes or other Swtioni;? 
d||^r]^ts within their divisions. Public notice of the time and 
mce.of holding such sessions is to be given in every parish 28 
q^ beforehand. 

Any person objecting to the rate must give notice of his objec- 
tionSf seven days at least previous to the sessions, to the collector, 
qyer^eer^ or other persons by whom the rate has been made; but 
ap Wpvision is made for notice to other persons who may be pre- 
judi4^ally affected by the decision, and who, in the case of an 
ajppeaul to Quarter Sessions, would be entitled to notice. The 
jdp^ce^ at the Special Sessions are to hear and determine all 
^^Jftptions to any rate on the ground of inequality, unfairness, or 
ifi^c^ectness in the valuation of any hereditaments included in it, 
Vut are not to inquire into the liability of any hereditament to be 
rat^. The justices have all the powers in other respects which 
tjie Cit)urt of Quarter Sessions would have upon appeal against the 
89gn^ . rate. *Their order is not to be removed by certiorari or 
Q^^rwise into any of the Queen's Courts at Westminster, and is 
Xq b^ conclusive on all parties, unless it be appealed against to 
Quarter Sessions. 

But if either of the parties impugn the decision of the Special 
Spi^oBS, he may, upon giving 14 days' notice in writing, and 
iipcm entering into a recognizance with sureties for trying the ap- 
peal, and for payment of costs, appeal from the decision of the 
Petty Sessipns to the Quarter Sessions : thereupon the justices at 
Quaitei: SeSsipns are to receive, hear, and determine the appeal, 
aQ(l may award costs according to their discretion — and their de- 
tennination is conclusive, upon all parties. 

It 18 to be observed that this appeal to Special Sessions, and ^j^^jjjj**^ 
th^nce.to.Quarter Sessions, in no wise interferes with the right of current with, the 
the party to appeal originally, exactly upon the same grounds, to SKwu i ***^" 
the Quarter Sessions. 

ITiis appeal to Special Sessions is given in terms which apply --«i^. *w»^^J; 

M ** -%!»'■ .1 »T®». .'J '^t-' j» ^ to oW ratei made 

to all rates made for parishes and districts contained witnm divi- fordistrictt in- 

m^, of Petty Sessions, and before subject of appeal to Quarter dwlSJ^i*2*paiy 

&Sij|ipii8U Tlierefore the appeal would applv to the Highway s*****^^- 

IS^tteSy the Lighting and Watching Rates, and the Militia Rate, 

a^ W^Has to Uie Poor's Rate. It may apply to a Borough Rate 

icl^ire the borough is within a division of Petty Sessions, and to a 

iWfeo Rate (if that rate be subject to appeal at all) where the 

mioQ district is contained within a division of Petty Sessions ; 

but.it cannot apply to any of the County Rates, because a county 

cannot be contained within a division of Petty Sessions ; and it 

does not apply to the Workhouse Building Kate, Survey^ and 
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Ha^m, Valaatioii Rtte, Gaol Fees^ Rate, QnttlftUew' Rate, 0M»di 
mm^gtmd Rate, Burial Gfomid Rate, Sewers' Rate, General Sewers' f?aii, 
^^'^ Burial of Dead Rate, 6r the Watch Rate ia boroughs, UnBOHse 
none of these were before subject to an appeal to Quarterlies^ 
sionsi It is not generally understood that the appeal to Special 
Sessions is as applicable to other rates as to the Poor's Ralv; but 
on reference to the Act, it will be seen that the appeal faad «s in- 
tensive an application as we have here ascribed to it. 

The provision does not apply to places such as cities mad mam- 
cipal boroughs, and certain liberties where th^e are no yis ny 
sessional divisions; but m these places, from th^lessoKtOHtj'lile 
appeal to the Special Sessions would be of little advant»^ a^ m 
alternative to the appeal to Quarter Sessions, if indeed it wooid 
make any difference. 

This appeal to Spedal Sessions is not giren with a ywm to 
procuring a more efficient remedy, but processes only to lesada 
the cost of an appeal — an eflfeet which is certainly prodoeod 
where parties are content to abide by the decision of Special 
Sessions without appealing from thence to the Quarter Sesstoosi 

As &r as it has yet been seen, the practical effect of this appeal 
to Special Sessions has been chiefly to counteract the new inifan 
f ions, for the appeal is found to be most frequendy made i?i6d» a 
view to reduce the appellant's rating, and not to in<nrease ihMt. pf 
other persons : and, on the whole, the success of the individoal 
complainants, in reducing the recent valuations, has, partly by 
actual appeal, and partly by the threat of appeal, been o om a dor - 
able. . 

^r wJteT*^ There are two other kinds of appeal applieaUe to the taints of 
"* ** the miscellaneous series (page 7), namely, those against tke 
Church Rate, and those against the General Sewers* Tax. 

RiSS;"*^^""''* ^^^ ren>edy for amenmnent of the Church Rate has, sinee 
the statute circumspecte agatis, 13 Edw. I.^ been generally o^ii- 
sideredto be confined to the Spiritual Courts, but this jurodiolioD 
has been broken in upon in modern times by two other protec- 
tions to ratepayers, equivalent to appeals, but in many rebels of 
a very anomalous character. 

In fact, the jurisdiction of the Spiritual Courts is most inoffi- 
Cient ; they had originally the exclusive power of deciding tq^n 
the validity of the rate, and upon the liability of the person to pay 
it, but they were wholly excluded from jurisdietion if the bomidwy 
of the parish came in question, or if, notwithstanding the establMiod 
difference in the respective modes of receivii^^ evidenee in- the 
Spiritual and in the Temporal Courts, they rerased evidenoe ad- 
missible in the latter. In such cases a prohibition issues to preiPOnt 
the Spiritual Court from proceeding, and they have aecordifl^;ly 
been checked at every step in their attempt to deal with Ghttixh 
Rates. This, with their cumbrous practice as to evidence^ afid 
ibe costliness of Aeir proceedings, ^superadded to the original 
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ti^tli0)awkMlffiii|liii|[toth«Kite> km mamtu 
A^fihmd iSm alppettl rf the datracter of an #&^iire tad bmifide ji^uSh^^ 
fiiiwJjV ftttjA casaaed it for thft moat pavt to be rescffted to for U^ ^'^USS^ 
pmmmA ipe«atio«s etgeatt* 

.)*^i»T# i# m tido appeal an waomaly which applies equall^r to 
1k0 u ti m renadiaa Ivhieh kaipa been iBO?e lepai^y provuiad 
afeowl aA dk^ or unequal Ckmreh Rate^ tta]»ely» that the {»o- 
eaadifi^ €wti^ remedy againat aay partial injostiee in the rate 
ia^KDttHitiated b¥ ^ petaoii aggrieved. It takes place k this 
0^V9*^^^S^ nNw^payer diaputiBg the rata is recofDiaended in tl» 
ihrt iawlan e iii aa a; laMer of precaution, to attwad at the veatry 
aaid alala bia «l!feelioQB there, tf^ be haa aa opfportfimty ^ ao 
it is certainly not very manifest, howerer ^ hew tha rale* 



payer ia to d^^et at vestry to any detail of the rate whi^h is not 
^■Waaaeaaad ia dataS, mtt only aiitborued aaec»rding to a eet- 
taiai'faaeral proportion in the pouad. If be have not thaoppor- 
taaky ao to stale kis ebfeetimis, or if habave,aadhiacfi^tion8 are 
oat i^mam^, he may refaae to pay bta aawasmeat, and on being 
p a o a a a did a^snaat ia the £cclesias4ical Court for subtraetiop ci 
radi^ i» may, as a matter of defeaeey shear thi^ the rate is illegally: 
aaade, or that be has been unduly rated. Anatiiea aaodo^ pio- 
e ai wMu g is a{^licable to the case where %h& rate is objected to on 
ga m iu l grounds, as befeae the complainant ia recommended to 
attead at the veatry and state 1ms objections; and if he has not 
tfa^cf^portttnttyy or the olijections are not removed, ha may enter 
m^9mi$eai agaiaot the confirmation of the rate \sf the archdeacon or 
olbev ordinary. This caoea^ is an appeal to the eedesiasti^l 
j«rilga^ who IS thereupon to see right donov The Eeclenastical 
Oo m't kas a chacretion in both cases as to costs. 

The akief en^rciackment which hasi been made on the jurisdic- oider of justices 
tkm ef the Spiritual Courts is that in fevour of QuflOiers. If a ^tk^^^^^. 
Q aahe r* mfese to pay Qhurch Rate, and if aav churchwarden 
eon^pkiiii of suck refbsal, and if the Quaker have had a reasonable - 
wi mki g irf'-the complaint, one justice of the peace may summon 
hks to appear before any two justices^ Thesis two justices naay 
esanciiiie up<m oath or affirmation into the Hruth aiMl justice' of 
dm eompiaiot^ mid aseertain what may be due from tbe Quaker, 
aari mtiy tnder the payment of any sum not exceeding 501.^ with 
eaatff and diavges not eotceeding 13f. If the Quaker refuse to pay 
m>B<iwling to this <»<cbr of the justices, the sum ordered to be paid 
aaay then be levied by distress, unless an appeal be made against 
#le> -order to Q^rtetf* Sessions. If sueh appeal be made, the 
jmit<mes at Quarter Sessions may either revise the judgment of 
dm two- justices or contifiue it. It; does not appear whether they 
htp^ Ilia power f^ apiend it. If tjie Court of Quarter Se^sionsf 
aftnn the kssessment, they are to give costs agahist the appellant. 
Thirddfence atul appeal upon the ground of* truth and justice ^ 
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BATIKS, gi^es much mor^ waxple latitude for ehtertaimng obj^ticos afpuml 
n^iMHiffand 3ie rate than is enjoyed by the Spiritual Courts, and is tlms fer a - 
-^"JJjJjy*'/ very peculiar advantage given to Quakers, andileTued to all od»r 
classes of rate-payers. By way of confirmation of this advintage, ' 
the 5 and 6 Wm. IV., c; 74, prohibits the Ecclesiastical GoSwi 
from entertaining any suit on proceeding to recover, from .any' 
Qual^er any rate of or under the sum of 50Z. ; which very neaarly 
amounts' to an absolute exclusion of the jurisdiction of tke 
Spiritual Courts, as ^ Church Rate upon any single person ean 
very rarely, if ever,- anwnmt to so large a sum. The Ecelesiftstioad . 
Court, howevei*, is not^ousted where the .entire title to the rate, or. 
where the question of the liability or exismption of the propertyi isi 
6onaj(Scfe in question. • , / « . : 

As > regards the General Sewers' Tax, appeals are au* 
tborized in two different stages; first, against the .Gi^iieral Tax ; 
and next, against the appbrtidnm^it of t£e Tax* It is declared,' 
that if the appeals are not made to the Court of the CommkisioiMXB 
of Sewers held next after the expiration of 10 days afteV the obtice 
of apportionment, both the General Tax itself and the appbrtion- 
ment are to be final and conclusive upon all parties whatsoever* 

If any comjdaint be made of inequality in the tax in gross,^or 
any allegation of non-HabiHty to pay it, the next Coi^rt of Sewers 
may exanune into the matter and decide upon it without requim]g 
previoufii notice to be given to other parties interested in tiie 
question of equsllity. It is provided that the Court may amend 
the rate, by inserting the name of any person in it^or striking out 
any name, or by altering the sum charged on any person : but it 
is difficult to conceive how these powers of amendment apply to a 
rate in gross which is not imposed upon individual, persons or 
properties. The Court may also, if it think fit, quash the rate ; 
and its deci$ion in any case is final. 

Next, as to appeals against inequality in the apportioiMiieiBt'; 
— ^the Court of Sewers is declared to have the same powers as in 
the preceding case, powers which appear to be, indeodf only ap- 
plicable to the present case, , , 

It is provided for both cases, that if any person object to tlie 
payment of the tax in gross, or of the apportionment, and if be 
give security to the Court for the payment of the costs, and 
charges, the Court may direct a feigned issue, appeal (the mean- 
ing of ' appeal ' here is not apparent), or aojum at law, to try ^my 
question as to inequality or non-liability. 

Though the above appeals apply to the General Sewew' Tax, 
none such apply to the ordinary Sewers' Rate« 

It has been before observed that an indirect remedy against an 
illegal rate applies wherever it is wholly unlawful to levy it ^n 
these cases, the remedy by replevin, or by action of iTcmr, or 
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ifwsptas ^^rim JHegai distisessr a|)ply, but &ese are eiideotly Aa mATma, 
i««»Mik& far ihe grietsgioe dcme by the wrooefiil distress, and not TkeuSibtffmd 
rattncfieft for the amendo^it of the rate itself . . ^^'Is^^ 

i Jtmajr gaierally be remarked that a majority of the remedies 
before described are but little: resorted to. This certaiidy is m^' 
ailribntable to the general legality of the practice of the oflkers^ 
knpoang the respective rates, or to the general satisfaction of the 
fate-|Htyers with the present practices : but it is, we believe, 
eltiefly altributridej in the case of all tlie rate» excepting the 
Fmr'a l^te^ to the comparative smaUness in each individual case 
of ibe .benefit to^be got by resorting to the legal remedies, to the 
cosit' aid vexation sU^temiant upon their {prosecution^ and perhaps,, 
above all, to the imperfect nature and uncertainty of the itenWdy 
iteelf^«^The,ai>sence of litigation in such cases does not so ntuch 
indlbate t)i& abs^ce of injustice as' it doea the general submission 
to it, and may only show that a resort to litigation is considered a 
gMB^ evil tWi the wrong ita^. 
■1 . ,,, .- ' ,,.> •, 

rG^aerally the costs oi litigation incurred in any pcoceeding to ^costo of defend- 
ti^ the validity of a rate fall upon the unsuccessful party. If iite *"« wappeau 
meers defending their rate succeed, they may obtain th^ costa^ 
frowk the appellant^ or if they in any case fail in obtaining their 
eec^a from the s4)peUant^ then as the defence of the rate is proved 
by its successful event to have been justifiable, and as it is a duty 
iol their office to maintain, or not to abandon a good rate, they 
3»ay ia suoh case apply the official funds coming into their hands 
lor. their reimbursement. But inasmuch as it is not the duty of 
jtano^cer to. make a bad /rate, or to incur.costs in defendii^ it^ or, 
wli^e there is a good ra&e, to make usq of an improper defence, 
it would appear that^ if unsuccessful, he is not entitled either to 
recover, his costs from the appellant, or to put the public to the 
eatip^iaepf a wrongful or iU^advised defence by reimbursing him* 
selflCrpm the ratesr in bis hands. . 

■ f * There^are, ho^everj with regard to two rates, express provisions 
made to reimburse officers who have unsuccessfully defe^nded a 
rate imposed by themselves. The justiciBS of the pea^ce for a. 
4X>iinty4pay the e^cp^nse of the defence of a County Rate out. of 
Uie County Rate itself. In the case of the Highway Rate, the 
inhabitants of the parish may agree at vestry to defend an ap-. 
peal; aj^d if they approve of the expenses incurred, the surveyor 
of the parish may, with the allowance of two justices of the peace,; 
.l^rge the expenses in his accoui^ts. Both provisions . are of, 
course chiefly applicable to unsuccesrful defences, and therefwe 
to those cases where the rate appealed against is already an 
.BijaDy.to the contributors to the rate; and thus far both these. 
provisions are methods of making the district pay the costs for; 
. Bei«# imj^perly rated, and to mwe succesaful appellants against 
a rate contribute to the cost of an improper resistance of their 
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lUfffW^ dunm^ Bwidw- faftPf wi gnoo a g ftgwn t to l^igtka^ i 
miMmi^m4 9m, wbollwr thd defcroe (MieoMds 09 ftdls^ tbe peapMid«il8 a«» 
pjy ^"^y ^^^ ^* ^^ ftwiskm as to HiAmtf RaleB bis dsorfai 
prftctiee hmu npresMited as •naUing rae majority of por aw M ia 
tha ?B8lrjr to inaka a parish porsa to dafead any oppressiaa a p Mi 
any minovity^ such mb, fop ihstanea^ tbe titha-clmera adwaya aa^ 
m aviary parish. 

Th^^ pQllectim gni I^evff <^ fiaUs. 

lutefdoe; Tho mto bebig ffHypetbf mada, baei^nes due, m the ease of the 

--on pnbiioitkm; Pearls Rata and the HigWay Rate, by its jmbKeatton o& the 

ohareh and dwpel doors on the Stmds^ next after its all<yiaan«#. 

In other eases where no snch pubHcation is pforicM hr, k iMtf 
-ondmuid. be presumed generally that th^ rale is not dno till a demand ms 

haan made. It is decided that the Charch Rate is not dtie^litl 

after demand made. 

In two cases> namely, the General Sewers^ Tax amd the Drstif- 

age and Enclosure Rates, notice that the rate is due is required 

to be given in writitf g. 

In one case, that of the Drainage and Enclosure Rates, it is 

declared that the? service of notice at the place of abode of ihe ' 

person liable, or on the lands or pioperty liable, shall have flie 

same effect as service of the notice on the person. 

Levy; Pafmcni may now be required by the oflfeers or p^i^ona hi^* 

vested with the power of collection. 

ooUMtkmi The cMecHmt of the rate is the mcot laborious duty coaneeled 

with it. Generally, with respect to the rates for independent dis*- 
tricts, it is, in the first place, to be performed l^ the officers who 
impose the rite. In large districts, however, the duty is so heavy 
as to make the performance of it by impaid officers an iaorpossi- 
bility ; and in small districts, the negligent manner of its perform^ 
ane^, and the consequent losses, make it almost always a eertaia 
saving to those who do pay ibekt rates, to have the duty performed 
by a paid officer. 

With regard to the Poor's Hate, the doty^^ Collection was* by 
tihe statute of Msabeth imposed on the overseers. While Cha 
rate was small in amount and varied little in its n^ode of colle^ioii 
from a vohiutary contribution, paid in trifling sums on efeff 
Sunday after Church Serrice, the duty of tbe churchwardens and 
overseers was not very onerous. But when the amount ei fte 
rata became more eoniMderable^ and the imiversaMty and eqtiafitjr 
of contribution more necessary, the former simple mode of ecjt 
leetion could be no longer us^, and the duty of a minute dad 
^iccurate imposition and enforcement of the tax became in populow 
parishes a grievous burden on mpaid officers. It became a vmr 
frequent practice to have a standing overseer, who was pdd with 
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gtmSk iJ W uU er of th# mow knportanit paviweBy auAhoiity 19m njcbiftiiifci 
«ibteiiied hv local acts to employ and pay collectors under vanaaa **j^^^ 
■tu^Bwiiiigtiottf, &»d M l^gth a kommI poMrer was gnpon by Mr. 
M t t^^w i Bmirae*s Act to appoiiit aai ataslaat ovoineer/ whkin «aa 
jnoo «fbr Us enactmemt vi9«oflsd to in almost aU the Itofrnt 
pamhes in England and Wales. In 1884*5, the number of encii 
appointments was estimated, according to returins partially made 
t& the Poor Law Commissioners, to amoimt to not less tha« 
S^itf^. The Aet ^aaUed the mbd^itants to ^peify* what dtities 
-^^ the overseers the assistant oveaeet was to pttform. It waa, 
p w hi tt S i in the grealer nuisbw of oases, moit oanv^nei^ that bo 
llMiili assess as well as eoUeet the sate. Evcq wheve sevetiil 
OO^ttfOK^ ovevsesrs were appointed for the same parish it saemi 
MMr to have oe^rved that the asdessuieBt, and the custody aod 
the ec^lection of the rate ought to have been gifen to dtffiiMOC 
fmMB* The assistant overseei^y oe( edleetor, was intoMsted in 
se^beiog the number of the assessttsnts^ and tb^ aaanner of his 
eompensation by yearly salary did not counteract that intoitest^ 
4s* a potent hy a pouttdaee might have done. The tenure of his 
ofl<5(0^ at the pleasure of the reitry, ako caused him to be akaoot 
qflivseroKlly the partisan and repres^iftattve of that active class of 
{Mtrishioners who eonsiitute the m^tjority in open vestries^ eepe^ 
dally of the owners of small properties. The annual unpaid 
O f cs a e e r s, are, as a class, eotnparalfvely independeot, in personal 
interest, of the open ?estry, and' were oWd still are> a» a rule, mnek 
less submissive to it. The i^lesale omissions and excusals 
JhOfB the rate wUeh we have before described were, tfo believe, 
^^eSf mtuA» by assistant overseers, though since extended very 
Miemly to parishes where Mch oftcers are not appointed. 
Ifevortheless, upon the whole> the appointment of an assistasA 
ooore ce r, whether b« were competent or not to his duties, caused 
0*iiKdvo regular and uniform performM»e of them while he con* 
Ihwod fai- office. The number of defoultors amongst them Iwve 
kmfn much greater, however, than amongst the ovorseese. The 
ret»on for this may be^ that the overseer knows from the begimung 
of tfco* year that h^ must give up bis bdaince at the end^ while the 
Msisditit overseer knowii that his yearly account does not brh^ 
Slirih ife the necessity of paying over any balance, and ho easily 
ho e om es aecustonsed to be in arrear with the parish. 
. T^^ii^^^i^tant overseers having m most cases aH the dudes of 
Iko ewenreni^ it feUowed that they also assessed and oelleeted the 
tiil^itiag send Watchii^ Rate when that was naade, and the Militia 
|(«t€^ as^well as the rates of the County Rateseries> (p. 7.) 
r..)8t^ a great majority of tho pwnshes hi the country coi^ 
pO'Swai! m^pottdlves of the powe^^ to appoint assistant overseers, 
ik» business was too snail in amount to emi^oy one 
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BATING; iAcev, or to justify such a relnuneratioa.as would secure a. 

The oH^eHm better service than that gratuitously afforded by the anuual over- 

•"'jfeSJ"^ seers. . - 

When the Poor Law Amendment Act was brought into ope- 
ration by the formation of unions, it was thought desirable .for. 
several reasons to authorize in large parishes the appointment of^ 
collectors by Boards of Guardians, in .order to secure a better 
choice of officers, more permanency in their tenure of office, lesSi 
subserviency to the parties governing in the vestry, and tpore re- 
gularity in the performance of the duty of providing the ,fu?ida 
necessary to the Guardians, which were frequently withheld by 
overseers and assistant overseers. The Poor Law Commissioners 
were advised by counsel of the highest authority that the power, 
given in, the 46th section of the Poor Law Amendment Act * to 
' direct Guardians of Unions to appoint such paid officers with 
' such qualifications as the Commissioners might think necessary 
f for superintending. or assisting, in the administrat^ion of the relief 
* and empl(^ment of the Poor,' &Co coupled with the definition 
of the word ' officer' in the 109th section of the Act, ej^pressly 
including ' collector,', enabled the Commissioners to dir(*ct the 
appointment of collectors for, parishes and districts of parishes. 
The Commissioners accordingly iss^ued orders for the appoint^ 
ment of collectors to Unions for about 4,600 parishes. In 
Easter Term, 1839, however, one of these orders for the appoint- 
ment of a collector was quashed in the Court of Queen's Bencb> 
on the ground that until the Union was converted into a Union 
for rating* the Guardians had no connexion with the Poor s Rates, 
'4ad cons^uently. until that event no power to appoint a collector^ 
Heceuponthe Commissioners were prepared to revoke their other 
orders, but in the meantime issued the circular inquiri^ d^scril]|ed 
in the Report on the further Amendment of the Poor Law (1839), 
and received the answers there set forth, to the eflfect^ almost 
without exception, that much inconvenience would result frona the 
revocation of their orders> and that no objection was entertained 
by any. person in the respective Unions to their continuance in 
force. This aln[]Ost universal agreement in the places in which 
experience had been had of the services of these collectors, might 
perhaps have justified an enactment to make general the power 
to appomt a collector ; but it was thought more expedient during 
the then sitting of Parliament to obtain only a confirmation of the. 
Commissioners' orders then in force in the 4,600 parishes, in 
England and Wales. The Act 2 & 3 Vict., c. 84, was pas^ed^to 
this effect The result is, that in. 4,600 parishes in England and 
Wales th^re is a power in the Guardians constituted under thq 
Poor Law Amendment Act to appoint paid collectors of Pool's 
R^tes. In the same pari8hes> and in all the other parishes of 
England ^nd Wales, there is also a powi^ in the inhabitants and 
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tiie justices of the peace to appoint a paid collector uader the RAtmo. 
di6ri^btirinaton of * Assistant Overseer.* 27U CMeetbm 

There is an inconvenience which attaches in some places to the '^^bSm,^^ 
present position of the Guardians and their colleetors with re- 
finNsficef to the overseers. The overseers are still, notwithstanding 
tlfe'aj^pointment of these collectors, responsible to the Guardians 
for supplying the futids neeessiary for the maintenance, by the 
latter, of the poor of the parish ; and where the contributions are 
m arrear the goods of the overseer may be distrained on. 'Where 
fli^' overseers have made, in reasonable time, sufficient raites for 
the purposes of the parish, and have not diverted the rates when 
collected to other purposes less urgent. than the relief of the poor, 
add- where the funds are not in their hands through the delay of 
ftie collector, it is evidently hard to distrain on the overseers; 
d!nd'where collectors exist, these, or some of these, are the usual 
allegations of overseers whefl called before justices under the 
S & 3 Vict., c. 84, to show cause why a distress warrant should 
not be issued against them. The evidence in support or di^^H*oof 
of such allegations would be too complicate and extensile to be 
gbr\e into on such an occasion by the justices, who in the face of 
siaeh allegations are very often reluctant to i^ue their warrant of 
d^fress, and accordingly there is great difficulty in enforcing the 
payment of contributions to the Guardians whoever the collectioa 
k'tU:^ otit of the overseers* hands. This inconvenience, arising 
from' &^ cohtiimifig liability of the overseers in respect of the 
IMuftributions whilst they are relieved from the collection (for they 
m^libt legally prevented from collecting the rate), has been ex- 
]MHenced in several of the northern Unidns, and might on any 
iffi^agreement between the Boards of Guardians and the overseers 
serve as a source of embarrassment in any other Union. 
•% 

' If payiiient be refused of a rate lawfully due, various modes are -^entbroemeiit: 
l^rovided for' its fbreilh recovery, 

« ' The cinef of these modes is by distress and sale of goods. — bydkiKw. 

' In 6ne instance, that of the Drainage and Enclosure Ratrs, 

-*(fae rate is made recoverable only within six yeai's after the debt 
became due, or a promise was made; in no other case is an 
etjjf^ss limitation in bar of the remedy provided. 

' <'- On complaint made of non-payment, it is a general rule that a 

^JMmmohs of the party in default should precede a warrant. 
Ordinarily one justice may issue this summons ; in the case of 
the Drfetfaiage and Enclosure Rates, the justice may abo summon 

>*# ftneHSe ar*^dft both sides. The defaulter is usually summoned 
tb' Impear before two justices ; if he appears, the justices 
exaimne into the merits of the case, but are usually restricted 
:ftoM' entertaining any such objections to the payment, as would 

"ttttid inroper grounds for appeal^ or for resorting to the special 



Digitized by 



Google 



94 HSPOBT Off tiOCAL TAXATlOiri 

iiJiTiiiii. Tistnedt«s pmvtded fbr amendment df the rate. Tbe pe^ulii.4* 
The oottectfm exception in the case of the Church Rate has teeri before sidverteit 
^^^^^"^ to, namely, that made in favour of Qudkers, who may, upon itidi 
summons, urge before two justices objections to the rate itsd& 
wider than could be entertained by the Spirkual Courts efiA 
upon a regular appeaL In the case of the Drainage and EtiekM' 
sure Rates, the justices are specially invested with the power ^ 
examining the parties themselves, on both sides, on their oathd. 

If the justices are satisfied of the propriety of the demaftd by 
examination of the parties before them, or if thedefaulter-iiegkets 
to Mend befote them upon the summons, they now make a warrafd 
fbr the distress and sale of the defaulter's goods, whfefeupofn it 
becomes the duty of the constable or officers to whom, the il^r- 
Tpmt is directed, to sei^e the^oods and chattels of the defaulter. 
But, a^in, in the case of Church Rates, there is a peculiai4ty ; 
thfe order of the two justices is not in this case an order to tel^jr, 
btft an order to the defaultei* to pay the rate, which ordef^ is itself 
s«lgg^ to iln appeal to the justices at Quarter Sessidns, who mmff 
ehtertain all the qu^ibns which might originally have be^n 
broJo^ht before the two justices ; and in case of such appeal^ the 
tevy li suspended ; but if the party do not appeal, then any one 
justice may issue a warrant of distress and sale of the goodb of the 
offender, or of his personal representatives. 

The diHreif^ may be made of goods and chattels of kinds iHfied 
at commtm Idw are net iHstrainaUe. It has be^n decided in tiie 
45ase of Poor's Rate, the prc^visions of which are extended to thfe 
other rated cm the same basis, and the reasoning ujxm wMdi 
app^rd to be applicsible to all levies of rates, that the distress is in 
the nature of an execution, and that wearing apparel, toeb of trad«, 
money, and beasts of thd plough, may be distrained aiMl sold, 
although there are other distrainable goods of sufficient value to 
be found on the premises. Where the goods are of doubtful vaSue, 
and enough has not been distrainHfd itt first., a seecmd fevy iiay be 
made undet th^ safne warrant to ^pply the d^cieney. In thct 
case? of the Poor^s Rate, and ^iM i)ther rates bn the same ba^, if 
the defaulter die ai^^r the warrant has be^ granted, bb goods 
cannot be distrained tn the bands of his executor or adminfastrator 
until the latter has been summon^ : in the case of the diureh 
Rate* the warratit rf the one justice operate equally agaitist the 
gdods of the offiwder in his own hands ^ in the hands of Ms 
executor br adminis^ator. Ofdhiarilythe distress under the rnmfi- 
ftftit may be made either in the iMirish or sUstriet far wUdh the 
rate was made, or in any part of the county or juiisdietion of ttie 
jti^ljces grantit^ the warraiit ; but if ft s^ifficieiit distress omiiottos 
ftond in the same county or jurisdiction uf tihie j^i6tictS|tbee, upon 
oath of the ^i, tt justice of any olfaer county n«»y ee^tiff ibe wst 
0ti the erigfaiftl warrant (called ^bfHskteg^ the wammt), wilhMt 
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4liir|ttilioe* hesBf in ««7 imy aafmrdUe fi»* tfat kgalttjr of the 

o^^^mal warranty and themipon aiqr goods of the defaulter may be fi« ^^««to 

awed and sdUl in the latter (xmnty^ ^moSS!^ 

T|ie .exe»ilion of th^ warrant of dietress and the sale of the 
g^$^ and the o$^U of the lery aad safer are ^veroed by the 
gemmi l^atutes, 27 Geo. IL, c 20; 57 Geo. flL» c. 93; and 
lhe7&8Ge0. IV.iC. 17. 

•Forsnwfijr^j'^ii&'i^i^t apjmil affaAnst a rate^fpreat difficulty was — levynotwitu. 
wperieneed ia aolle^ag it, and the 4)flfcers «o^d only levy it at ***"** ^•pj**^"? 
the peril of aa aetiom of trfesp^^ if the determmatiDn of the appeal 
^MHild avomually he against the laite. It was not till the be^a- 
wkm^ this cealin'y that overseers w«m rehered from this danger 
w^ B^^rd to the Pooo-'s Bate. By the 41 Geo. III.» e, 3, the 
(4toei« am €«aUe4 to recover the Poor's Rate^ notwithstanding an 
a|^[i«al# &<(om all the persons rated exoepting only the appeUaal; 
wd as. r^rds the i^pelU«t himself, they are enabkd, notwith* 
standing his notice of appeal, to reco^r the ssmie stim as he or any 
OQCi^ier /oS the smae prt«iiiaes was ranted at in the last eSedm rate. 
., inhere a Poor's Rate has ,been ameanded, tli^ sums determined -Hift«raqieBd^ 
by neans of sqcfa amendm^t are teoorerable as if th^ had been °*^^' 
iOS^rled ia the original rate. 

Rwn when a Poor's Rate has bo^ wholly quashed mi a|^eal, -Htftormto 
^f^BS taled in it are nevertheless to be levied and reo^emd as v^^^^* 
iC*b«ro faadheen no apfteal, and tho sums received or k^riedare to 
bii Mkon on mt&imt of the aext dieetivo rate. 

B^t thme is a piovisi^» which appears (o be wrong in princi}^, 
Md mesfAble of oforating otherwise than partially where a whole 
nto is ^pw^edt afiUndiy, that the COurt may oander any sum 
ofafHTgod on a^ person^ or any part of auch Isom, net to be paid ; 
irii^mipon proeeediiifs to recover the wm so ordered iM>t to be 
paid are forbidden. 

tf ,4ii^ bo DO distress Ibr the Poor's Rate within the paiish, the ^hyommi^km^nt 
Ofi^Mers are not bound to avail themselves of their power to levy ^"*^^ 
^eorhora, w^in the county or out of the ccmnty^ but the defaulter 
s^y be committed by warrant of two justices to the eommcit gaol 
oCipe toiittty w^iil pi^meo^ of all arrearages. 

^H^tere owners are ratod instead of the occu{4ers^ a paym^tof -ler^roBpenom 
lim Wto pmj bo eafor»d agak^ such owners or their goods and "'^*^*''^' 
cfeHttris m tne same vaanner os against w ooeuf»er ; jievortheless 
the f oodss«4 ohaltels of 4ii^ oMU^ier on the pic^nisesafe haUe to 
bo* distrained wid sold for the rate made on the owner, to such 
mtffiOkjmil^iBimf havo iflkn in arrear dinwg theoeoupanqr of tho 
a<Mipir^ awl so that the scoft l^ied dees aot exceed the amount 
ofiplrt AmfmlBStiiie oceap^. Thereupon the oc<mpier is ontitkd 
l» Mm^ «ke anount paid by lam or levied m him, ahd Uio cei^ s 
^#itofgr^4Mt^tb^ rant pajpMe l^Matto the^pnar^ Tho 
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RATiKcu occupier of course is not Ii^bk, in the case of default of distress ftwr 
Tktci^ieetiim Ws landlord's rate, to be committed to gaol. 

"**iiS?^ Where the rate on the Tithe Commutation rent-charge is made 
on the tithe-owner, it may, nevertheless, be levied upon the goods^ 
but not against the person of the occupier of the land, who may 
recoupe the amount from the rent next payable to his lamllord, and 
his landlord may deduct the amount from the rent-charge payal>le 
to the tithe-owner. 

With regai'd to all the above observations as to dbtress on ocea* 
piers, whatever is said of the Poor's Rate, applies to the Qa€>i, 
Fees' Rate, the Highway Rate, the Lighting and Watchino 
Hate, the County Rate, Borough Rate, and Borough Watch 
Rate ; and so of commitment in default of distress. The remarks, 
as to levy of rates imposed upon owners instead of occupiers, apply 
only to Poor's Rate and Highway Rate. The remarks, as to re- 
covering immediately from the occupier, the rates imposed on the 
owner of tlie Tithe Commutation rent-charge, apply to all local 
rates and charges whatsoever. 
— enforcement by For rccovcry of the Sewers' Ratk, most stringent remedies are 
dwee and tale of gj^^j^ jf ^^y persou asscssed for any lands, — freehold, copyhold, 
or customary, or any tenements or hereditaments, do not pay his 
lot or charge according to the ordinance of the Commisaionete, tUe 
Commissioners may decree and ordain those lands, tenements, or 
hereditaments from the owners and their heirs to any other person, 
for term of years, term of life,'in fee simple or in tail, or for such 
other estate and interest as the owners had in them. The decree 
and ordinance thus made by the Commissioners binds every persoii 
who ajt the time of making it had any interest in the property, axul 
their heirs and feoffees. Such decrees or ordinances are not to be 
in anywise reformed, unless by authority of Parliament ; and they 
bind the lands, tenements, and hereditaments of the king as well 
as all other persons. 
>4>T ton. Tiie Commissioners of Sewers may likewise punish the debitors 

^n%!k^^* and detainers of any collection, tax, or assess, * by fines, amercia- 
' ments, pains, or other like means, after the good discretion* of 
* the Commissioners.' 

These powers for levying Sewers' Rate do not apparently aj>ply 

to the General Sewers' Tax, the mode of levying whidi, when 

imposed in gross, we cannot discover, but which, when apportioned 

on individual occupiers, is to be levied by distress and sale, by 

' warrant under the hands and seals of six Commissioners. 

— Miforoemeatbjr A mandamus only applies where all special remedies are inaj^ 
mandamui. plicabic, and it accordingly appears to apply to the recovery of 
rates where a distress, commitment, or other special remedy jC^nikQt 
be applied. A mandamus has accordingly been issued to a cor- 
poration supposed to have no distrainab]^ goodsi, and not c«^ble 
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of^i^^ktg csufnmiHeA iu defattU of datress to pay a Poor's Rate:. BAMtot 
The princij^le seems applicable to all other rates in analogous Tkt 0*tiuetitm 

««*•* -. Im^'' 

Other pro€96ses for the recovery of local taxes are specially pro- ^^nft^J^Btby 
TidM for certain rates; thus, in the casfe of the Church Kate, »«***» "ubinu!- 
hesUes the modem levy by distress and sale, which has been before Sli? ^''^ 
deflciibod, there is the ancient remedy by suit in the Ecclesiastical 
Courts. Formerly it was forbidden to proceed for the enforce- 
meat of a Cbureh Rate elsewhere ; latterly, as it has been already 
showii> the Ecclestastieal Courts themselves have been forbidden to 
endtertaia any suit for the mere recovery of Church Rate from any 
Quaker fer any amount not exceeding 50/. Moreover, in any case 
wiiere' a Quaker is concerned, the Ecclesiastical Courts are for- - 
bid4ca& to tndke or issue any execution, decree, or order against 
the person of the defendant, but the plaintiff may have execution' 
agaiast the gQod% or other property of th6 defendant, 

Ia the' case also pf persons other than Quakers, sued for subtract 
tion of Church Rate, the most recent enactments have diminished 
the -stringency of the process for enforcing the decrees and orders 
of: the Eccle^aBtical Courts, by enabling a party who has been in 
custody for six months to be discharged upon payment of costs, 
and i;ipoQ depositing, in the registry of the Court, the amount sued 
for, there to abide the judgment of the Court. 

The above are modes in which the rates in independent districts Unotuv 
are^leried. The rates imposed on aggregate districts are also****"*****. 
levied eventually off the individual persons liable, in the same 
manner* The whole of the aggregate rates are identified, as to 
ooUdctioit and levy, with the County Kate, or follow it very closely. 
The course of proceeding generally is for the justices at Quarter 
Sessions first to determine on the amount of a rate ; they are then 
from time to time to issue their warrants to every high constable 
within the county to collect the rate from the overseers within his 
division, and to my it to the county treasurer at a time named in 
the warrant. Upon receipt of the justices' warrant, the high con- 
stable is to issue his warrant to the overseers, or persons acting as 
overseers, requiring theni to levy and collect the rate, and to pay 
it to'him within a time which he is to specify in his warrant. The 
overseers, or persons appointed to act as overseers, are then to 
rai^ the neseessary sums of money by an equal rate upon the pro- 
perty rateable to the relief of the poor in their parish- This is to 
be levied in the manner before described for the Poor's Kate, 
except that the petty constable or other peace officer is to raise the 
rate in places where no rate is made for the relief of the poor, and 
also where the Poor's Rate does not apply to any place iu the 
same manner as the County Rate does, and generally in the 
N(n*them counties where the County Rate is required to be col- 
lected by the petty constable, 
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If the overseers or (xmstable neglect to pay the rate at the timo 
mentioned in the high constable's warrant, any one justice, may 
levy the amount by distress and sale of the goods and chattala oi 
any or all of the overseers or of the constable, either in their own 
parish or anywhere else in the county ; and if sufficient disarm 
cannot be found in the county, the warrant may bel>acked by uny 
justice of any other county or place^ and executed there. The 
County Rate is to be recovered against overseers and constables 
notwitnstanding an appeal pending ; but there is no power to 
dommit overseers or constables to prison in default of a distress^ 

These provisions for levying the County Rate apply equally to 
the whole of the taxes of the Cawnty Rate series, page 7« 
' It being a general principle that the distress for rates is in tho 
nature of an execution, it would follow generally that the distress 
is not replegiable. 

In regard to the Poor's Rate, and the Sewbr's Ratb, the 43 
Eliz. c. 2, s. 10, and the 23 Hen. VIIL,c. b, s, 11, make exptness 
provision as to the pleadings and evidence in an action of replevin \ 
those statutes clearly render that remedy applicable to any aistresa 
ftr either of those rates in any case where it is wholly illegal to 
distrain for such rates. 

In regard to other rates, there being no such express provision 
for a replevin made with reference to them, the remedy would, for 
the reason above stated, not seem to apply ; and in the case of the 
General Sewers Tax, it is expressly taken away. 

Other remedies are, — where the distress is wholly illegal, and 
the object is to recover the goods or chattels, by action of trov&r ; 
where the object is to recover damages, by action of trespass. 

Where the distress is not wholly illegal, as where it is made 
imder several warrants, one of which is defective, the remedy is 
by action on the case. 

Various protections are given to justices issuing warrants of 
distress for rates, and to the persons executing such warrants. 

In the case of the Poor's Rate, a distress is not rendered un- 
lawful by the subsequent quashing of the rate. 

Where money is justly due for the relief of the poor, no defect 
or want of form, in the appointment of overseers, in the rate, or in 
the warrant of distress, will render the distress itself unlawful, or 
the party making it a trespasser. 

Where money is justly due for the Poor's Rate, and distress is 
made for it, if the party distraining afterwards commits some ir* 
regularity, he is not on that account to be deemed a trespasser cA 
initio, but the party aggrieved by the irregularity may recover 
satisfaction for the special damage he has sustained, and no more ; 
and if tender of amends be made to him before the action is 
brought, he is not to recover at all in the action. 

The above protections are also applicable to all the rates paid 
out of the Poor's Rate, and to the Highway Rate, . 
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'-'^A |>roy!feion is made by the 17 Geo. II., c. 88, that if any iber-' ^H!^ 
sttJ'w^fe aggrieved by^ny distress for Poor's Rates, he might ^*J"^. 
a^|f&dl to the next Quarter Sessions, and the justices there might smr' 
hfeftt ind determine the same. We do not understand what the AppeaT" 
dffefet of this appeal may be : the Court of Quarter Sessions has ' 
flft'pdwer to award damages or to restore the goods distrained, nor 
t6 punish the distrainers. Perhaps the enactment might be cori- 
str^d to give an appeal against the warrant of distress so as to . * 
preVWit the distress taking place, which, though with some violence 
to the language of the Act, might amount to an efficient protec* 
tion. 

The enactment is extended literally to the case of distresses for 
Cbuhty Rates by the 1 & 2 Geo. IV., c. 85, s. 3. 

^ Lodgment and Custody (^ Rate^. 

■ ^Tht rate being collected or levied, there is Usually a period of 
tfttte el)Apsing before the whole of it is applied to its appropriate 
f UppolfcS. One of the most important considerations relating to 
Any tait is to determine how its proceeds are to be lodged, and who 
is to have the custody of them. It is nof the simple danger of 
to^g tfce fund which is alone important, but the opportunity to 
ihcrtt^ its amount, and to make use of it, or interest by it, forms 
it gfi*it tnotive for seeking offices, to pereons who have no other 
interest in procuring the appointment or performing the functions. 
Ww this reason it is found far the most advantageous course to 
h*%i\% tt treasurer permanently appointed, with no power to increase 
assessments, to remit collections, to control expenditure, or to delay 
payments, in short, with no other functions than the receipt of the 
ftiHdi^ ind the ministerial disbursement of them, and the account- 
ing for them. 

^' 'fhfe plroceeds, however, of the PoOR*s RAt fi, CoNSTAfittiJS RaTK, 
Highway Rate, Militia Rate, and the Church Rates, and 
BtJRtAL Ground Rate, are left in the hands of the overseers, con- 
stables, surveyors, churchwardens, or other officers who assess and 
collect those Rixes. 

'■• The Lighting And Watching Rate, and the Sewers Rate, 
and the General Sewers Tax, are the only taxes made for in- 
dependent districts for the custody of which a special treasurer 
cat! be appointed. In the case of the Sewers Rate this power 
ii caitriea to a most unnecessary extent, which, if acted upon, must 
tfe 'ihjcfrious to the service ; for the commissioners are enabled to 
ijf|k)int sepairate treasurers and expenditors for every separate and 
dfktihct Vklley or district within the limits of their commission. 

The i^tes for aggregated districts (page 7) are all intended to 
be lodged in the custody of a special treasurer. The justices have 
€fetinct power given to them to appoint a treasurer for the general 

County Rate, who is to give security, and who is to haV;^ the t 
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nATiNQ. custody of the rate, and of all other money forming the county 
Tkei^gmma stock, and whose accountability in respect of the sums lodged with 
^^^^sfof jjjj^ jg intelligibly defined. In addition to the C!ounty Rate, this 
.treasurer is clearly to have the custody of the Hundred Rate 
and the Burial of Dead Rate. Unfortunately, with regard to 
all the other rates for county purposes, the law is silent, or con- 
fused, or contradictory. 

Thus the County Rate for Shire-Halls is apparently to be 
lodged, not with the county treasurer, but with a person appointed 
specifically to keep the accounts of receipts and expenditure oc5- 
currinff under the provisions of the Act for Building Shire-Halls, 
. With regard to the County Rate for Lunatic Asylums, the 
visitors are empowered to appoint a special treasurer, probably the 
most convenient arrangement where more than one county or juris- 
diction are united ; but if the visitors do not appoint a special 
treasurer, it seems that the funds are to be lodged, not with the 
county treasurer, but with the person appointed to keep the 
accounts of receipts and payments under the Act for providing 
County Lunatic Asylums. No provision, at least no intelligible 
provision, is made for obtaining security for the performance of the 
duties of the Treasurer; or for his accountability. 

It may be inferred thatthe County and District Constables' 
Rate is to be lodged with the county treasurer, but no provision 
is made for his giving security for the fund, or for his duties ia 
respect of it, or for his accounting. 

Yet it may be observetl of all these rates for county purposes^ 
that in fact tne magistrates very generally make the treasurer of 
the general County Rate the treasurer also of the other rates. 
Where this is done, it is probable that the necessity for additional 
security is not thought of: sometimes, perhaps, security given for 
the general County Rate may act practically, though not legally, 
as a security for the additional fund brought from time to time into 
the Treasurer's hands by the creation of new rates. On the other 
hand, this very addition of funds without security must be regarded 
as endangering those very funds for which security is given. Where 
the county treasurer is so appointed, it is likely that he performs 
Ilia Juiies as to the other rates in the same manner as he does 
those \\\th regard to the County Rate, and so supplies the ded- 
cjencies in the provisions of the several Statutes. 

With respect tt> the Borough Rate, the Borough Council 
have the power to appoint a treasurer for the custody of the whole 
' borough Tuud/ — the Borough Rate and the Borough Watch 
Ratk, — to take security from him, and to pay him a salary. He 
is to keep the whole of the general accounts of the Bwough. In 
this case the treasurership is an annual oflSce, and the council are 
requiied every year to make an appointment ; an arrangement, 
wo conceive, likely to be more than usually prejudicial with fe* 
gard to the office of treasurer. 
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/'i.^* RATINCfc 

''*'•- Accounts. 

' ilTie proceeds of the rate being in the hands or imder the con-' 
tlt>I of those officers who are intrusted with the expenditure of 
them, nothing further remains but that the funds should be duly 
applied to the purposes to which the law has destined them. 
*+ 'Tllere are two admitted principles in the law which govern the 
ie0|»oiisi1:»lity of officers for the proceeds of taxation. The first is, 
that none but the authority of Parliament, or a custom so long 
cetitifioed, and so general within the limits in whicli it prevails, as 
to justify the presumption of a law, will give authority to impose 
a tax, or what is equivalent to it, to impose an old tax for new pur*» 
poses ; or for what is again equivalent to it, to apply a tax lawniUy 
Impfiised or collected to new or unauthorized purposes. This prin- 
eifrte is so firmly held, that even in the case of the Church Rate, in 
wUch the parishioners tax themselves, a majority in vestry, or in- 
deed die whole parish, cannot give a valid consent to the disposal of 
the rate in any manner not expressly provided for or implied by 
the existing law. The imposition of taxes not authorised by law is 
chiefly to be prevented by the passive but effectual resistance 
whii^ prevents their being levied, or by the remedies and penal- 
ties applicable to the unlawful imposition or levy of a tax. The 
iiegati¥e duty, not to apply a tax for an unauthorized purpose, ii 
more peculiarly fit to be enforced by means of an account and 
audit.. When reinforced by an efficient remedy for the recovery 
ef fca^ces, and where the responsible party is in solvent circum* 
stantees, it is the most simple, ready, and self-acting of all ex- 
pedients for the security of the public property ; and no othel* 
faiowii administrative inquisition or inspection, and no judicial 
peoceeding, either of a remedial or penal character, can be com^* 
fwp^ with it. , 

The otter principle is, that what the law has empowered an 
lofteer to do for the public benefit, he is bound to do whenever a 
proper occasion arises for the exercise of his power. This obliga- 
Xvm. is, to a -great extent, left to be enforced by means of the sug- 
eeifcicms and claims of those individuals amongst the public who 
E»ce the most urgent interest in procuring the law to be carried 
into eflfect, and by the apprehension of those penal consequences 
totiie officer, which are contingent on the neglect of his positive 
dutfesi ' Nevertheless, the obligation to carry the law into effect ' 
sod 49 'exercise on their proper occasion the powers with which an 
^cerift invested can, to some extent, be brought into operation 
fcjr m^«i8 of the liability to render an account. Thus, the duty 
to assess all the persons and property liable to a tax, the obliga^ 
ti^i^t^ collect and levy the whole of the tax imposed, the obliga- 
^•a <^ collect and recover l)alances from preceding officers, or to 
recover penalties applicable to the same purpose as the tax, and 

Digitized by VjOOQIC 



103 



REPORT ON LQCAl. TAXATION* 



lM^TmQ> other items of income, may all of them be, and some of them are, 
4eo(mu. enforced by means of an account and audit. 

The essential requisites for the eflScacy of any system of ac- 
counts are ; — 

1st. That the officer responsible for the balance should be 
himself solvent, or should afford solvent security for all tlie &mds 
placed at his disposal. 

2nd. That what he ought to receive should be ascertained and 
defined. 

3rd. That what he is empowered to pay should be defined, 

4th. That his account in detail should be enforceable effec* 
tually before an auditing officer, competent to surcharge, reduce^ 
and disallow items of account. 

5th. That effectual remedies be given for the recovery of the 
balances found. 

. In respect of all these matters, and as regards all the local 
taxes, we believe that the law will be found to be very inadequate 
to the protection of the public. 

In this, as in other matters, the law, as it refers to the Poor's 
Bate, is far the most ample in quantity, in some respects the 
best defined^ and therefore the most efficient. Unfortunately, 
this comparative efficiency only secures the Poor's Rate itself 
from some misuses ; for, owing to the connexion of the parish 
officers one with another, and of the whole of them with the 
vestry, there is perhaps scarcely any irregular or illegal head of 
expenditure from which the Poor's Rate has been recently pro^ 
tected, that has not been since occasionally revived by means of 
the Highway Rates, or the Church Rates, or some other rate net 
efficiently protected by an account and audit. 

With regard to many of the rates, no account whatever is re- 
quired. This is the case with^ — 

The Workhouse Building Rate, 

The Survev aiul Viilnution Rate, 

The Hate iW Gaol Fees, 

The Constables' Rate, 

The Militia Rate, 

And the Buriiil Ground Rate. 

It is doubtful whethor the General Sewers Tax is the subject 
of any !>tatutory account. 

On the other hand^ the provisions for accounting as to Moa^ot 
the rak^EJ are !^o multitudinous, the occasions for accounting $o 
various, and some of tho subjects of account so i)artial and casual, 
that the efficacy of the ri'sponsibility is necessarily diminished by 
the excess of legal provisions made to enforce it. — (See instaaces 
as to Poors Rat^, A pp. (A.), p. 85.) 
MoitntMsabject With regard, however, to most of the local taxes, there is scMVie 

to tunic MOOUBt ; » i -» ' ^ i» ' 

vix., provision tor aecouutiug obligatory on tome or all of the offiocfs 

concerned in each rale, either a^ to sortie or a& to all of the fuiwlf 
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iff ptiofpefiys with the retdf^ cuatody, or ai^peadkur^ ef whieh XAtmi 
they are lutFusted. We shall endeavour to ioalance rapidly . « .Ammm. 
km of the chief defects in the law relating to the accouBts for 
most of the local taxes. 

. The persons liable to account for the PooR*3 Ratk are now -the ?»»*• 
amply described, but their solvency is rarely provided for, except ^**' 
im ibe case of paid officers, fvoxA whom security can generally be 
required. The mutters which are to be received and recovered; 
and iior which aa aecoiuit is to be rendered, are extremely nut 
meroua {see App. (A.), pp. 87*90) ; and the obligation to ae** 
eeunt for what offieers have actually received is clear; but their 
obligation to account in respect of what they ought to have re« 
QOvered« but have neglected to recover, is not so clear, at least as 
regards the only efficient audit to which they are subject. The 
purpoaea fear whidi they are authorized to expend money are like« 
wise very numerous (App. (A.), as) ; in some of the cases well 
defined, in others very indefinite ; but, whatever be the legal. oor 
casiofts lor payment, it is a rule admitting of no legal exception, 
4*«4hat sack pmyment muet be necessary, and its amount reason^ 
i|W<ir*-«ml, except where authority is expressly given by statute to 
mem debt9,-«^that the paymwit must be made at such a period as 
<o ckmrge the raie*payers of the year in which the occasion of tb# 
•xpewliture arose. ? 

Aa to the manner of accounting, it is left to the Poor Law 
Commiasioiiers to prescribe the form in which acoouots shall 
be. kept; but it is presumed that they are not competent to 
mitfacNriKe a less degree of particularity or comprehensiveness in 
accounts than was required by the older statutes which still r^^ 
matn in force. There is no statutory obligation to allow an in^ 
^ecUon of the current accounts at any time be/are audit* 

The great defect with regard to Poor's Rate is the aecumula^ 
tioa of the provisions as to ^ times and occasions for rendering^ 
of the e^ecouints. 

The overseers, but no other officers or accountants, have to 
nsake three general accounts, besides several occasional onet 
which we will not further refer to. » 

.The first of the overseers* aecountst that required by the sta* 
tute of Elizabeth, is to be made four days after the end of their 
year af ofBee. It is not required to be in writing,, nor to be %n^ 
teflpd in books, nor signed nor verified : it may be in gross mtm} 
dia jiutioes to whom it is rexKkred cannot reduce or disallow any 
m it. It is still obligatory to mider this account to two 
m; andy on re&isal, the overseer is liable to be committed to 
i uatil hainake a true account and pay the balances due front 
I |i faitt^ in furaetice, the obligation is never regarded. When 
i«adaftd» it- is aubjeet to appeal, whic^ may bemade at anv timei 
iwaaatifnnil yoars after theacoount haaboen allowed and connrmodk 
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XATWO. . Their second uceaunt is that to be rendered within 14-da]r6 

after their successors are appointed^ when they are to make otita 

just, true, and perfect account. The description of the matters 

in respect of which this account is to be rendered, is ample 5 the 

account is to be in writing, to be fairly entered in a book kept for 

the purpose, and to be signed under the hands of the overseers. 

This account is to be presented at special Sessions, and to bd 

there verified by oath or affirmation, and the justices are to attest 

the caption of the oath. In case of a refusal or neglect to yiiM. 

and verify this account, the overseer is to be committed to gaol 

until he complies. The first instance of the provision for any^- 

thing like an efiective audit was made, in connexion with thiai 

account, 207 years after the enactment of the 43rd Eliz., nameljr^ 

by the 50th Geo. Ill, c. 49, by which the justices were enabled, 

if they thought fit, to examine into the matter of the account, to 

strike out of the account such charges as they deemed to be tint 

founded, to reduce such as they deemed to be exorbitant, specify** 

ing on the account, or at its foot, the items and the amount dis* 

allowed or reduced, and the cause of the disallowance or redue-* 

tion» .The justices were then to signify their allowance and 

approbation of the accounts by their signature. Notwithstanding^ 

that the statute appears to leave it to the discretion of the jssttceb' 

to examine into this account, the Court of Queen's Bench witt 

compel the justices, after they have allowed an account, to re** 

examine it with reg^ard to any item to which their attention tias 

not been specifically directed. This account, like the preceding^ 

one, is subject to appeal, but ibis appeal must be made to'ther 

next possible Quarter Sessions of the peace. Also, if the orerseerfl^ 

are aggrieved by any disallowance or reduction in their accoimts, 

and if tliey first pay ovc^r to their successors what they admit to 

be due, and enter into recognizances, they may appeal against the 

disallow auc-e or rccluctlou to the tiext Quarter Sessions. 

If any overseer remove IVom his parish before the expiration of 
his year of office, he is to make out this account before suchremovak 

There iV a third accottnt, which the overseers as well as edl 
other persons ivlio have the receipt or custody of money appAy* 
cable to the poor, are bound io render ; this is to be rendered not 
less frequently than once a quarter, but as much oftener as the 
Poor Law Commissioners may direct. It is to be rendered, ttt> 
the first place^ either to guardians or auditors, or other persmif 
appointed (qu, specially appointed?) to audit accounts, anditiS' 
only in default of such persons that it is to be rendered to the justkes 
of the peace at Pctfy Sessions, The Poor Law Commisrioners are* 
empowered to direct the appointment, by guardians or overseevs^^ 
paid auditors, to examine, audit, allow, or disallow these accounts^ 
'Jlie determination of the officers auditing the accounts is .not 
subject to appeiil, nor can their aJlowanoes be retnoved bf ^eetH 
Horarh It is the account to be rendered to tbeseauditors wbicit 
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is ^one complete as to th© persons to account ; for the previous RArm^. 
madit by justices applied only to overseers, while the present audit ^i^^^. 
t^^l^es to overseers, collectors, guardians, treasurers, and all other 
ycArsofis who have or ought to have the custody or disposal of 
lnoney» or property of any kind connected with the relief of the poor. 
- The accounts of overseers, when passed or aliov^ed by the 
jiistices, are to be deposited with their successors, who are to per- 
mit* every person assessed, or liable to be assessed, to the rate, td 
iMve inspection of them at all seasonable times upon payment of 
8rf.> aftd are to give copies of them or of any part of them upott 
demand and tender of payment, at the rate of &d. for every 300 
Words. This provision would not be conveniently applicable t6 
tbie quarterly accounts passed before auditors, inasmuch as thbse 
icoounts arc not closed every quarter, nor is the officer who ren* 
derg them out of office: and, moreover, tbe chief object of th^ 
infection, — the affording evidence for an appeal against the 
ri^wafnce,>«— has no existence in this ease where a right of appeal 
isj'not given; nevertheless, it is manifestly desirable thelt aii 
omMTtunity for the inspection of the accounts should be given ip 
the rate*payers, so for as it can be done withmit taking the ac- 
count-books out of the hatids of those who ought to keep them. 
9Pb0 Poor Law Commissioners have attempted to realize this 
9/bjeet by requiring an abstract of the quarterly accounts to b^ 
exhibited to the rate-payers. 

-'The accounts having been examined, and the items allowedi 
Bedeced, or disallowed, and the balance struck, it remains thaf 
ttqffke balances due from or to the accountant should b^ 



- At tfais stage there is encountered the greatest difficulty as fo 
iile axscounts of overseers. The justices may have allowed item^ 
m the accounts which the auditor may . have disallowed, or w?^ 
versa. In such cases it often occurs that a conffict of the autho- 
Yilies-of the justices and of the auditor takes place, which as yet 
tbere have beeft found no practical means of terminating, for even 
#0course to the Court of Queen's Bench for a mandamus to com* 
pelthe justices or the auditor, or both, to re-examine the account 
Weukt not secure the object of procuring a consistent decision by 
both parties, inasmuch as the Court of Queen's Brach will not 
dacide what their determination should be, but would merely 
•owpei the respective authorities to consider the tnatter and de-* 
oide aoeordfaig to theirjudgment. 

* Habere mwnimity as to the balance cannot be secured, the suc- 
«ne in the conflict has hitherto remained with the justices ; they 
ttm^esferce the payment of the balance as found by themselves, 
l^i'eommitlii^ the overseer to gaol. But the auditor's deter^ 
liniaiiott'cdflo can only be enf^eed through the justices by mean^ 
efi« ^ftbmtat of. distress, ^by detainer of the defaulter, until the 
itttiotv of the warrut, and in default of distress, by b^ eomnnttal 
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»An{^ to gaol. Where the iu^ticet ooatest the auditor's auihoiityt tbejr 
decline to enforce his balance as \m^g in oonflict with their own 
judgment; and tbus^ in faot^ many balances found by audited^ 
agamst overseers have been carried on in the accounts for several 
years. In these cases, so far as the overseers are concerned^ the 
auditor s decision has been wholly inoperative^ and the carrpng 
on of the balances^ which the auditors have not been abte t4 
abandon, in the successive overseers' accounts, has only served as 
a memento to each succeeding overseer of the impunity with 
which an auditor's decision may be disregarded. We think that 
there is little ground for doubt that in the cases of conflict which 
have come to our knowledge, the decisions of the auditors hav« 
generally been the more correct. The justices have not efficient 
powers to exaniine into the accounts — they merely see, at a meeting 
at special sessions, the books of a whole year, without voucher*. 
No other officers besides the overseers are present with acGounlf 
which might serve to check those of the overseers, and it is a weil« 
known fact that the accounts are allowed usoially without a qMes* 
tioi^ and almost universally without any searching scrutiny. On 
the other hand, the auditor feels himself bound to give attentien 
to the individual items ; to inform himself, specifically as to the 
law on the subject of each ; he has the motives to scrupulous and 
deliberate action which the possession of an office held by the 
tenure of competency and good behaviour is calculated to ia^ 
spire ; and he has before him ample means in the vouchers he 
is to examine, and in the connected accounts of the other officers 
aecounting at his audit, to scrutiniise and collate each item, and 
thereby to form an accurate conclusion in respect to it. Beartag^ 
in mind that the law has also given to him a more extensive range 
of functions in the audit of accounts than to the justices* that k 
submits to his authority treasurers, guardians, ejected and ex* 
officio, and other officers, generally of higher station, socially and 
officially, than the ov^fseei's, and often including naembers o£ th^ 
magistracy itself, as well as all other persons, trustees of publie 
property, executors of deceased officers, and the like, who mmf 
become responsible for property connected with the poor; oonsi*- 
dering also ihe facts that in regard to this quarterly audit the 
justices are postponed to the guardians, and to all special auditovs) 
being only enabled to act in case none of these exist; that this 
audit is vathout appeal, and that minute and specific remediee 
for enforcement of the balances are provided instead of the sum* 
mary one of imprisonment, we conclude that as his caithority is 
so much more special and more complete, it was also intended to 

five to the auditor an authority more conclusive than that giv#n 
y the older statutes to the justices. Whatover may, however, 
have been the views of the legislature upon the subject, we thiah 
there can be no doubt that the present conflict of tne autliprite 
is extremely prejudicial, and ought to be removed* . . 
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.. With Ti9g«sii to peraooB otbfMrUuui the overseers, as tbe justices w^m^ 

bivre no auUiority to receive their accounts, there is of course no /^ t^ 

QDipnal ground ofconflict between the justices and the auditor; 

but disputes arising originally with relation to the overseei*s con^^ 

alantiy involve the connected accounts of the other officers, and 

l^e aometin^s disinclined the justices to enforce the auditor's . ' 

deciaioiia ixt regard to tbe latter, 

.. We have before remarked that no account or audit is provided j^« conittbw 
for the Constables' Rate. When this rate was reformed by * 
tlifti3 and 14 Car. II., it was only authorized with the view of 
reimbursing the constable, headborjough, or titbingman for expenses 
vhich be bad already actually incurredy and which were approved 
l^.tbe ^urchwardens and the inhabitants of tbe parish before the 
rate was grained. The check of an account and audita which 
indeed at that period had not been effectually applied to the 
P4K>r s Rate or any other rate, was in this case almost unnecessary, 
80 &r as tbe object of preventing the misappropriation of the 
rate was concerned; but even in those times changes of tenancy, 
fl^ietiiations in the condition of individual rate-payers, and occa- 
woal deaths amongst them, must have made it impossible to 
tsdcidate upon collecting the exact sums assessed, and must have 
made it necessary in most cases to lay the rate for a larger sum 
titan would be just sufficient to reimburse the constable ; for this 
e<CM8^ at least beyond the amount required for the strict purpose 
q{ the rat^ some account was necessary. But there was at all 
tunes a danger, which in fact was frequently realized, that the 
^habitants might sanction the application of the Constables' Kate 
to u^Mithorized purposes, such especially as not being provided 
for.bjr any regular fund, the population of a parish were often 
likely, to take an interest in ; thus it is conunon to find the parish 
teostable acting the chief part, and his rate supplying the contin*' 
gcncies required in the apprehension and prosecution of witches 
#1 popish recusants, of profane swearers (in regard of which last;, 
bdMver, tbe constable perhaps had authority to incur expense), 
of tavern-haunters, of common scolds, lewd women, in the burning 
out of houses of iU repute, the extirpation of vermin, and other 
fiwlaf mattery. The modes of misappropriation of this rate, if 
my exist, must certainly have changed their character in more 
lee^t times* The constables who levy it are not bound to ac- 
coimt, and we have no evidence that the rate is misapplied : but 
as in the northern counties it is a rate of considerable amount, being 
the fund out of which the County Rate is paid, it is certainly a 
subj^t upon which positive information is much to be desired. 
. The application made of the rate subsequently to the statute of 
fihMdes II. to IJbie payment of the County Kate, and all tbe other 
HgmgMerates (page 7)» has changed its character essentially. It is 
uoToQger a rate to reimburse expenses already incurred and ap^ 
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]t4Tm^ proved, but is essentially a pro5|>ective rate, the subsequent pro*; 
.j^^^jji^ ceeds and application oi' which quite as much require to be asceit* 

fained and checked by an account and audit as those of any oti»r 

rate. 

bS?-^***^*^ The provisions for an account of the Highway Rate appeanr 
to us to be generally insufficient for the protection of the ftiiid. 
The directions of the statute as to keeping the books of accousit 
are ample, but the provisions for auditing the account, and loir 
disallowing illegal or excessive expenditure appear iii law to "W 
wholly insufficient, and are, we believe, found to be so in practicoi. 

As to the persons liable to account — survej^ors, assistant sur* 
Veyors, and district surveyors are, within 14 days after the ap* 
poiutment of their successors, to make up, sign, and balance their 
accounts, and to verify them before justices at special sessions* 

Every Board for the repair of highways is, at the expiratton of 
their year of office, to present to the vestry, copies of their oc* 
counts, and minutes of their proceedings during the precedifig 
year. 

Every collector is to deliver to the surveys, accounts in wrking 
of the moneys received by him, and of the moneys due, but iiot 
received, with a list of the persons who have neglected or refused 
to pay their rates. .... 

No express provision is made for the accounts of the treasurer. 

The matter of account as to this rate is very simple ; the re* 
ceipts are confined to the produce of the rates, a few penaltiesi 
and the tools, materials, and implements provided for the rejlair 
of highways. The payments are merely for the repair of high** 
ways, for law expenses, and for salaries of paid officers ; but if the 
law expenses would cause the Highway Rate to exceed the amount 
limited for that rate, an additional rate may be made, specifically 
to defray such law expenses, which is to be imposed and raised;, 
and is probably to be accounted for like the ordinary Highway Kat«t, 
In the isame manner, if it be required 1o incur any expense for the 
purchase of land, an additional rate may be made specially for that 
purpose, which is expressly required to be accounted for like the 
ordinary Highway Rate. ' 

The surveyor is specifically required to set forth the foUowing 
details of his expenditure : — • , - 

— a particular account of all money paid by him J - 

— to whom ; - 

— on what occasion ; . . , 

— for what work ; . 

— in what place ; 

— on what day. . 

If the surveyor neglect to provide books, or negleot^ to enter 
every sum received or paid by him within a week after the fiM9ki 
he is liable for each default to a penalty of 5^; his cu/rfent 
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aetqumi is ^ be at rfl times op^n to the inipe^tion^ gr^ttfe of ev^ *^w»r 
nttfld ishabitfint, who may take copies or extracts from the books, 
widiout payment. 

The mode o( rendering the accounts differs tor each class of 



The Airveyor^ district surveyor, or assistant surveyor, bi^g: 
made up and balanced his accounts up to" the day ending bis year 
cfservioe, is to lay them before tl» parishioners in vestry within- 
M dsys after the election Of his successors ; these parishioners 
have* BO power given to them to reduce Or disallow, or in any way 
ta operate on these accounts ; but if they think fit they m^y order 
ao abstract of such accounts to be printed and pubhshed. The 
surveyor is also, within the said 14 days, to verify his accounts 
before the justices at a special Sessions ; the justices may examine 
faknrss to the truth of them, and if any person chai^eaUe to the 
rate makes any complaint as to them at the time of this verifica- 
tion^ tl» justices are to hear the complaint, to examine the sur- 
veyor upon oath, and make such order on the matter as to them 
a^enn meet. This is obviously no effective audit ; it implies no 
detailed examination of the accounts, and no vouchers or con- 
nected checks ; the conclusive evidence seems to be the surveyor's 
own oath, and the nature of the justices' authority, and the effect* 
of :the order which th^ are diriected to make upon any complaint 
is quite indeterminate, and likely therefore to be exercised with 
great 'hesitation. The surveyor having ^ verified his accounts is 
to deliver them to his successor in oflSce, together with the sums 
of money due from him, and all tools, materials, and implements 
provided for the repair of highways : if he neglect to do so he is 
liable to forfeit 5/., and double the money due from him. The 
surveyor is also boimd to make an annual return to justices at a 
special sessions held for highways next after the 25th March of 
cii6h year : 

*! _ of the highways which have been repaired ; 

t • — i, with what materials ; 

— at what expense ; 

— and of the amount levied during the time he was surveyor ; 
Imt this return has none of the chamcter or consequences of an 
account. 

A Board for the repair of Highways have very different duties 
in regard to their accounts. They may employ a clerk to attend 
the Board, and to keep their accounts and minutes. At the ex- 
piration of their year, and before, or on, the day for the election 
of surveyors, they are to present to the vestry of the parish cojHes 
of their accounts and minutes of their proceedings for the pre* 
CMlilig year. Here tlie responsibility of a Board for the superin- 
t^taientM* of Highways appears to end. The parish have no 
sMhority over the accoui^s so presented ; there is not even a verifi*. 
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lumtOi cation of the«e accounts before magi«trateil, still leas an oppotiUMCy 

M for complaint of any rate-payer^ or for an examination on oMh. 

The parish cannot^ as in the case of the surveyors' accoufftts^ eVett 
order an abstract of the Board's accounts to be published. The 
only consequenoe apparently oontemfdated as the result of tliis 
production of a copy of accounts to the vestry on or before the day 
of election is^ that if the objections to such accounts are sufficiently 
patent as to be seen and apprehended at once^ the parishioners 
may use their knowledge to guide them in the selection of offlct!ts 
on the same or the subsequent day. There is no provision for the 
recovery of the balances admitted on their accounts to be due by tt 
Board of Highways, and generally this body is the most irre- 
sponsible in respect of the moneys and powers intrusted to them 
of any officers of recent institution. 

The paid collector of Highway Rates, on the other hand, is a 
very dependent and well-checked officer, liable to instant dismissal 
at the will of the surveyor, and required at what time and in what 
manner soever the surveyor may direct, to deliver to the surveyor 
true and perfect accounts in writing of all the moneys he has 
received, a list of the names of all persons who have neglected or 
refused to pay their rates, and an account of the moneys due fVonn 
each of them. If he refuse to deliver this account to the surveyor, 
he is liable to be summoned before two justices, and to be fined 
20/* : failing payment of which, he is to be committed to gaol or 
to the house of correction to hard labour, for four months, or until 
he deliver a true and perfect account, — the surveyor himself being 
subject only to a fine of 5/. if he neglect to deliver his annual 
account. The collector merely accounts in this manner to the sur- 
veyor, and renders no account before justices or to any other 
authority. Having accounted to the surveyor, he is to pay to the 
surveyor at such time and in such manner as the surveyor may 
direct, all nK)neys due from him ; in default of which they are to 
be recovered by distress and sale of his goods and chattels ; and if 
sufficient distress is not to be found, he is to be committed to gaol 
or the house of correction to hard labour, for a period not exceed- 
ing six calendar months, unless he previously pays his balance, or 
Compounds with the surveyor for it. Supposing the surveyor to 
be temperate and vigilant in the use of th^e powers over the col* 
lector, the responsibility of the latter would be complete enovgh 
under the Highway Acts ; but, generally speaking, the surveyor is 
not to be expected to be a very competent auditor, and he has no 
fixed duty or responsibility with regard to the collector's defaults; 
above all, there is no fixed time and manner at which the inspec-^ 
tion of the collector's accounts would take place as a matter of 
course. 

These liabilities, therefore, as regards the collector; are mor^ 
remarkable for their disproportionate stringency than for thttf 
efceiivenesB, and they leem to have been made harsh itt the case 
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^tbfii offi^Vi wbdUd iluty is im^ mertly of Mooi^^ wMitmt dinm" 
tiosi as to ei^petiditure^ in €»fder to leem to compensalo far tl^ 
eirtMior<£narf Iftidty (in ao recent a atalute, I83d) ahown towaifdi 
altthose othsr officers who havd the expencKture and disposition 
of th6 rate, and therefore large diseretions to abuse. 

Getioralfy it may foe observed of this rate^ that the prorisiotM for 
th« aeciwint fail in three main points ;— ^security for the s<dyeiiey 
qC the Mcountant ; — definiteness of the oocasioos for payment;'^ 
a^[>fOpriate machinery for audit ; and, as regards a Board for 
Migfawayfi, in a fourth essential, namely, remedies for the recovery 
<^ the balance. 

Accordingly there is no rate which appears to be so frequently 
nkapplied as the Highway Rate. 

Though the Act for Lighting and Watching was passed two -the LigfaUof 
yeai^ before the Highway R«*e (in 1«33), and its provisions as SiY*****^' 
to aceoonts served as the model for those under the H%^way Act^ 
thQT are much more (mmplete> impartial^ and temperate. 

As to the pefBons /wrfc^e— there is a gradation of oAcers eott» 
cemed with the Rates ; — 

•^the ia^^ectors^ who order the rate and control its expendi- 
ture; 

— ^th© overseers, who have to impose and raise the rate, in th^ 
same manner as Poor's Rate ; 

^-'^-and t^ treasurer and other <^Bkers appointed by the in- 
spectors, who have the custody or subordinate application of the 
fate. 

The provisions Of the Act are framed upon the proper principle 
of making the inspectors, who have paramount control in the dis- 
position of the funds^ the primary accounting parties. 

We spe4k, however, of the overseers first, as the most readily 
disposed of s they are merely required to keep the account of thfe 
mte they levy for Lighting or Watching, or for both purposes/ 
separate and distinct fl'om their accounts of rates levied for the 
relief of the poor. But no provision is made fdr overseers rendering 
these accoutits ; and as they are not Poor's Rates, they are not to 
1» accounted for either before justices or before the Poor La^ 
auditors. As regards any summary remedy, therefore, by means 
of an account and audit, the overseers are quite irresponsible. 

The inspectors are to enter in their account-books true and 
regular accounts, the matters of which are very few and simple ; 
their receipts are confined to the rate, and in tne cases where the 
districts are Watched, to certain fees and allowances usually paid 
tto constables, and certain fines and forfeitures recoverable under 
the provisions, and applicable to the pu^oses> of the Act ; their 
ptymeiUs are limited to tbe incidents of Lighting and Watching. 
The im^eetors are to keep books, making regular entrieii in them> 
a|Mi ttoio^ W^ of their curtent account* :are to be 4>peti at all 
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^^'"^Q^ rataotlable times to all itihabiUnU [and oth^r rate-payers ?] i^eA» 
440Q»»tt^ to tiie relief of the poor, who may take copies or extracts from tbmsk 
gratis ; every inspect6r being liable to a forfeiture of 6L fop not 
permitting such inspection, copying, or extracting. The inspectors 
are to render their accounts annually, and give notice to the church- 
wardenls of their readiness to produce them, upon which 10 days* 
notice is to be given of a vestry to be held, at which the inspectors - 
are to produce both their accounts of all moneys received and pftid 
by them, and vouchers for their accounts ; and the inspectors, or 
seme two of them, are to verify on oath a duplicate or copy of 
their accounts before two justices. This duplicate or copy is to be • 
open at all reasonable times for the inspection of all parties inte- 
rested. This production of accounts before vestry, and verifica^ 
tion before justices, evidently constitute no eflScient audit, — neither 
the vestry nor the justices having aiiyatithority to' make or receive 
any objection to the account. No provision exists in any way for 
the reduction or disallowance of these or of any other accounts 
relating to this rate ; and there is no remedy to recover balances 
from the inspectors although admitted to be due upon the face of 
their own accounts. 

The treasurer and all other officers app<^nted by the inspectors 
are also enjoined to keep true and perfect accounts, in writing under* 
their hands, 

— of all matters and things committed to their charge, 
. — alld of sdl moneys received by them by virtue of their offices, 

*— and of all moneys exp^ided and disbursed by them, 

— and for what purposes, 
. -^together with proper vouchers for those payments. Their 
accounts, therefore, are more detailed and comprehensive than 
those of the inspectors, but still they do not add to the responsi-» 
bility of the inspectors, as they are to be rendered only to the 
inspectors themselves, and not to the vestry or any other persons; 
The inspectors call for these accounts at such times as they may 
' think proper ; and if the treasurer or other officer neglect to deliver 

them, he is to be proceeded against by complaint before two 
justices, who may hear and determine the matter in a summary 
way, aiul commit the offender to gacd for a period not exceeding 
three months, or until he delivers a true and perfect account. 
The treasurer and other officers are to pay all money due from 
them to the treasurer for the time being, or to such persons as the 
inspectors may appoint to receive it ; on non-payment, the balances 
are enforced by distress and sale, or by commitment of the offiind^ 
to gaol until he pays or compounds with the inspectors. 

The provisions as to this rate are defective as to security for 
solvency in the officers who have the disposal of the rate, in the 
total absence of accountability of the overseers, in the want of 
appropriate officers for auditing the accounts of the inspectors, 
treasurers, and other paid officers, and in the want of a remedy 
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fdr^ie recovery of balanoes diie from the inspeetors. Thei^e deftietf , uATiKa. 
hciwever, are less important than the defects in the Highway Bate/ a^^,. 
bMause the rate is less extensively levied and very much inferior 
ia its aggregate amount 

The Militia Rate is another rate which the overseers. am--tii«Mmtu 
aoihcmzed to levy, but in respect of which they are subject to no ^**** • 
peapoaisiWIity by way of account and audit. 

The Church Rate, though the oldest tax subsisting in its pre- —the chmcH 
scmt form, is one of the worst protected ; — the jealousy entertained ^**** 
by the common lawyers and the courts of common law towards 
the jurisdiction of the spiritual courts having prevented all pro- 
grefts in the application of improved doctrines to the account and 
audit of Church Rates. 

The only persons concerned in the levy and expenditure of 
Church Rates, and therefore the only j^^^on-y liable to account 
in respect of them, are the churchwardens, who are a corporation 
in law for the receipt and holding of property for the use of the 
church; the matter of their account consists of a few details, 
namely, the receipt of the balances of Church Rate and of other 
m&Bisy and property of the church in the hands of their predeces- 
sors, and a few penalties, chiefly connected with the service of the 
church and the observance of the Sabbath, and alms collected at 
the churches and the chapels within the parish during the reading 
of the offertory ; their payments are only such as are connected 
with the repair of the church, including its ornaments, the making 
psroviiion for the service of the church, and, by statute, the pro- 
viding of register-books, and of a chest for keeping them. It is 
held that if the churchwardens have laid out the parish money 
in^rudently and improvidently, yet if it be truly laid out, and 
without fraud or deceit, they must be reimbursed again, because 
tl|0 parish hath made them their trustees. It is said that if the 
receipts of preceding churchwardens have fallen short of their dis- 
bursements, their successors may pay the balance and place it in 
their accounts ; but this seems to be reduced by modern decisions 
to the case where there was a rate uncollected ill the time of the 
preceding churchwardens, suflBcient to reimburse them. At the 
end of the year, or within a month after at most, they are to give 
a just account of such moneys as they have received, and of what 
thiey have particularly bestowed in reparations, and otherwise for 
the use of the church. This account is to be rendered to the 
minister and parishioners in vestry. If the outgoing churchwardens 
refuse to render this account, the new chunih wardens may present 
them at the next visitation ; or any parishioner interested may, by 
process^ call them to account before the ordinary: but the Eccle- 
Hiastical Courts, though they can compel the churchwardens to 
aeeoiint, cannot examine into the accounts or settle them. When 
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RATING, the accounts are produced, the oath of the churchwardens is suffi* 
iTo^I^. cient proof of all disbursements of sums not exceeding 4.0s. ; but 
they must produce receipts for sums above 40^. The allowance 
of the account by vestry is by entering it in the church book, and 
by the signature of those in vestry who vote for the allowance. 
This allowance, unless some fraud be afterwards discovered in th^ 
kccouiit, is final, and the churchwardens cannot be called to account 
again. The defects of these formalities, as pretending to be an 
account and audit, must be too manifest to require particular 
obi^ervation. 

The accounts being rendered and allowed, the churchwardens 
are to deliver up the balance of money and the parish goods in 
their hands to the parishioners, and the parishioners are to deliver 
over such money and goods to the next churchwardens, by bill 
indented. If a churchwarden fail to deliver up any money re- 
ceived for the use of the parish, any future churchwardens, 
whiether immediate successors or not, may bring an action for the 
hioney. In like manner, if the receipts of the churchwardens 
have fallen short of their disbursements, and their successors do 
not pay them their balance, the Court of Chancery, on appli- 
cation, will make an order for such payment. 

^^^Sew«n ^g regards the Sewers Rates, and the persons liable to ac- 

count for them, — 

— ^the Commissioners, who decree the rates, superintend their 
collection, and have the entire disbursement of them, are not 
required to make or render any account whatever ; 

— but the collectors, treasurers, and receivers are to make 
account to the Commissioners, who may cause separate and 
distinct accountfl to be kept of the rates made and received within 
the separate and distinct levels, valleys, and districts, and of the 
payments and disbursements in respect of the same places. 

The matters of account are few and simple ; the receipts con- 
alatin^ merely of the proceeds of the rates, of the fines imposed 
by the CQmmifiijsioners, and of costs received by the Commis- 
sioners ; the payments are only those incidental to the execution 
of the two Rtatutes under which the rates are made. The officers 
linblt^ to account are to render true, exact, and perfect accounts 
in writing: under their hands, as often as the Court of Sewers 
njay require them, and deliver, either to the Court or to any persons 
appointed by the Cour:, proper vouchers for their accounts. If 
any officer refuse to do so for the space of 14 days, the Court of 
Sewers may commit him to gaol or to the house of correction 
uniil he hiitli ren<!ered a true and perfect Recount, and delivered 
up the vouchers pertaining thereto. The balances in the hands 
of any officer are to be paid to any person that the Court may 
empower to receive them; and if any officer refuse or neglect to 
pay them to such person for the space of 14 days after being 
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?eqtiired to do so, the Court of Sewers may, in a summary way, • rating. 
Ifevy the tnoney tv a distress aiid sale of his goods and c^iattek; A^oi^u, 
and. if sufficient aistress cannot be :^und, may commit him to 

f' aol or to the house of correction until he has paid the money, or 
as compounded with the Court in respect of such money, and 
paid the composition into Court according to their directions. But 
if 3X1 officer be so comtnitted on account of his not ha-ving sufficient 
gopds. and chattels, he is not to be detained longer than six calendar 
months. i . 1 

This account aiid audit is among the number of tljiose which 
have only the effect of enforcing the accountability of n^ere re- 
ceivers^ and it provides no check where in the nature of things it 
is most wanted, — on the discretion of those who disburse and dis- 
pose of the rate. 

It is certain that the Commissioners of Se,wers are no more —the General 
bound to account for the General Sewers Tax than they are *^'^*"^*** 
for the Sewers Rate. It is moreover doubtful whether the pro- 
visions relating to the accountability of subordinate officers for 
Sewers Rate are extended to the General Sewers Tax ; if they 
be not, then there is no statutory obligation on any person to 
account for this tax ; but if those provisions be so extended, the 
above observations as to the Sewers' Rate will apply in all respects 
to the General Sewers Tax. 

The county justices who impose the County Rate and expend —the county 
it, are free from all liability to account and audit. ; ^**** 

Their officers for receipt and custody are, however, required to 
ifaake &nd keep accounts ; and the account of the treasurer's 
receipt and expenditure, being in fact the account of the justices' 
receipt and expenditure, is (or at least a true and accurate abstract 
of it is) to be published once a year in some one newspaper 
usually circulated within the county. 

The persons directly liable to account, are 

— the high constable, petty constables, and other persons em* 
jployed to collect and levy County Rate. , 

— the county treasurer, and the special accountant, for receipts 
and payments relating to county bridges. 

The matter of account, as respects the high constable, is merely 
for the receipt or non-receipt of County Rate. 

As regards the treasurer, the matters of account are more com- 
plicate ; his receipts consist of all money constituting the county 
stock, the most frequent source of which, after the rate, are 
penalties le\aed on offenders. His payments are much more 
various, extending to all the purposes of the separate rates, con- 
solidated by the 12 Geo. II., and to all the other purposes to 
which Couhty Rates have since been declared liable. He is to 
'Oliver a true and isxact account, entered in a laook, of evervusum , 
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RATiNe. received, and of every sum paid by him, distinguishing the. parr 
a^^Zas. ticular uses to which the sums paid have been applied, producing, 
with the account, proper vouchers for it to the justices, at every 
General or Quarter Sessions ; and if he be required to do so, he 
is bound to verify his account on oath. His accounts and vouchers 
are then to be deposited with the Clerk of the Peace, and may be 
inspected, as occasion may require, by any justice of the peace. 
As before observed, the treasurer is once a year to publish, ill 
some one newspaper circulated in the county, a true and accurate 
abstract of his accounts of receipt and expenditure ; if he fail to 
do so, he is liable to forfeit 50/. for every omission. There is no 
statutory remedy to recover balances from the ^treasurer. It is 
obvious that this render of the treasurer's account to the justices 
is merely information to them as to their own expenditure, and b 
no check upon it. It is merely a security that the fund shall be 
faithfully disposed of in obedience to their directions, not that it 
shall be lawfully disposed of. 

The high constable, petty constables, and other persons em- 
ployed to collect and levy County Rates, are only accountable 
when they have moneys applicable to the purposes of the rates 
in their hands. If they then be required to do so, they are to 
account for it before the justices at General or Quarter Sessions, 
in the same manner as treasurers are required to account. Of 
course, however, this account cannot distinguish the uses to which 
the rate has been applied, as these accountants have nothing to 
do with the application of the rate. If any of these persons refuse 
to account, the justices may commit them to gaol until they 
render a true account. The accounts of high constables, (but not 
of other persons connected with the collection of the County Rate,) 
when passed, are to be deposited with the clerk of the peace, and 
kept by him with the county records, and are to be open to the 
inspection of the justices in the same manner as the account 
rendered by the treasurer. If it appear by the account of any of 
these persons that any money remains in their hands due and'not 
disposed of, the justices may order them to pay it into the hands 
of the treasurer, and if they refuse or neglect, the justices may 
commit them to the common gaol, until they have made full 
payment. 

The accountant appointed to keep accounts of receipts and 
payments for county bridges, is to keep them exactly and regu- 
larly in a book, separate and apart from all other accounts, and 
he IS to adjust and settle his accounts in such a manner that it 
may easily be seen at all times, 

— what interest on money borrowed is growing due, 

— what principal money has been discharged, 

— and what remains due. 

He is to deliver the books adjusted and settled by him, into 
court at any (?) General or Quarter Sessions to be held for the 
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cownty, and the justices there are carefully to inspect the account, rating. 
No provision exists for verification of these accounts^ or for re- a^^. 
covering balances resulting from them> the oflSicer being in nowise 
concerned in the receipt, custody, or expenditure of money, but 
being merely a book-keeper. 

The provisions as to the custody of the County Rate FOR-theOmmy 
Lunatic Asylums, and the accounting for it, are difficult to J^^^l''^'** 
comprehend. 

As in the case of the general County Rate, the justices who 
direct the raising and expenditure of the moneys are made subject 
to do account ; but the difficulty is not as to them. 

There is distinct power to the viators of the asylum to appoint 
a treasurer, and some passages in the Act seem to imply that be 
is to have the custody of the rate and to receive certain penalties. 

On the other hand, power is given, not to the visitors, but to the 
justices at Quarter Sessions, to appoint an Accountant ; and there 
are other provisions which imply that he is to have the custody of 
the money and its application under the directions of the Act (see 
App. A, a«# note, 268, 291). 

The treasurer of the asylum is expressly invested with the 
receipt of the penalties applicable to the use of the asylum, but 
no provision wnatever is made for the treasurer giving security, 
or keeping or rendering accounts, or for his payment of balances. 

The special accountant is not only to keep the books, but, as 
we have observed, is referred to as having the custodv and appli- 
cation of moneys applicable to the purposes of the Act: the 
utatter of his account is simple, consisting of the receipt of the 
rate, the receipt of moneys for the maintenance of lunatics, and 
perhaps of the penalties of which the treasurer is directed to have 
the custody : the payments extend no further than those incurred 
in providing the asylum and for contingencies. He is to keep 
his account exactly and regularly in such manner that it may 
easily be seen 

— ^what interest is growing ; 

— ^what principal money has been discharged ; 

— and what remains due. 
He is to deliver his books of account, adjusted and settled in the 
form required, into Court at every general Michaelmas Quarter 
Sessions, or at any other time when the general Annual Sessions 
are held. The justices at those Sessions are required carefully to 
inspect such accounts, and to make such orders for carrying the 
purposes of the Act into effect as to them may seem meet. Though 
it is implied that this accountant is to have money in his hands, 
and to make application of it, no provision is made for the recovery 
of a balance from him ; but if at any time it appear to the justices 
that he has neglected the order of the justices auditing the ac- 
coiintS; and that he has not duly applied the money in his hands 
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: RATING. 

Acamnts, 



—the County 
Rate for Shire 
HalU. &c. 



— ^the Police 
Rate, or the 
County and Dis- 
trict Constables' 
Sate. 



to the objects directed by the Act, he is to forfejt double the 
amount of the money so not applied ; which forfeiture is to bcJ 
recovered by distress and sale of the accountant's goods and 
chattels, and is to be paid to the treasurer of the asylum, to be 
applied to its use. 

It appears to us that nothing can be more rude and incomplete. 
There is, as in the case with all the other County Rates, no check 
dn the expenditure; the only checks are on the mere book- 
keeping of subordinate officers. There is no security for the 
solvency, either directly or by surety, of the treasurer or of the 
accountant. Certain details are prescribed as to the mere keeping 
of books, but none of any process that could properly be called 
an audit, even of the subordinate officers' accounts ; and the only 
approach to a provision to secure balances is made applicable only 
to an officer, the accountant, of whom it is, after all, problematical 
whetheir he is to receive in that character any moneys whatever. 

The provisions as to accounts for the County Rate for Shjrb 
Halls closely resemble the last, except that there is no provision 
for the appointment of a treasurer as such, while the grounds for 
supposing that the accountant is to have the custody and applica- 
tion of the moneys is precisely the s^me in both cases. 

The accountant^ appointed by the justices at Quarter Sessions^ 
IS to keep books, separate, from aj} other accounts, and to enter 
exactly and regularly all receipts and payments made under the 
authority of the Act, and to adjust apd settle theaccount^, so that 
it may easily be seen 

— wliat interest is growing due ; 

— what principal money hsts \)een discharge(| ; 

— and what reinjuns due. 
He Is to deliver fiis book so adjusted and settled into Court at 
every Quarter Sessi^ions for the county ; and the justices there af^ 
caretidly to inspect the accounts, and make such orders for the 
purpose of carrying the Act into execution as to theni n^ay seena 
meet. There is no provision for the recovery Of balances; but if 
it appear to the justices at Quarter Sessions that the accountant 
has not duly and without delay applied ail\ the moneys in his 
liands to their proper purposes, he is to forfeit a sum equal to one- 
half the amount of such money, and in default of sufficient distress 
for the penalty he may be committed to gaol for any time not ex- 
ceeding three months. 

All the defects relating to the accounts of the rate for County 
Lunatic Asylums^ excepting as to the confusion about the trea- 
surer, apply to this rate. 

It would appear, but it is not clear, that the Police Rate, or 
County and District Constables' Rate, is to be lodged with 
the treasurer of the eoufity. The justices of the county who impose 
this rate and direct the expenditure are absolved from aoeounting 
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fbr it. There are apparently three sets of persons^ and perhaps ratinci. 
fbtr, liable to account for moneys applicable to the purposes of ''^^ 
this rate. ' 

First, as to the treasurer of the county : When the expenses of 
the county or district constabulary were to be defrayed out of the 
County Rate, he was distinctly required to account for the portion 
of rate' received for that purpose. Now that a distinct and sepa- 
rate rate is to be raised for the purpose, he is still apparently to 
receive it ; and though it is not expressly provided that he shall 
account for this, as before for the County Rate applicable to the 
same purpose, it is most probable that he would be held liable to 
account for it; but there is ho indication tliat he is to account in 
the same manner for the fees and allowances of constables, 
which he is also to receive, or for the fines recovered under 
the Acts, which he is likewise to receive. He }s to keep his ac- 
count separate from other accounts, with separate accounts also 
of the receipts and of payments connected with every division, and 
witl^ every set of adjoining divisions, having separate establjish- 
inents of constables. He is to produce his accounts to the justices 
at every Quarter Sessions of the county, who are to exj^mme an^ 
audit theni, and their allowance of them i^ declared to be a su^- 
cient release and discharge to him. When his accounts have 
been allowed and pq,ssed, they are to be deposited with the clerk 6f 
the peace of the county, to be kept with the county records. 

Secondly. The county and ^'strict constables' and local cop- 
stables are to" account to the treasurer of the county or other 
person appointed for the purpose, for the fees and allowances 
settled to oe paid for the performance of occasional duties by the' 
constables, and they are to pay them over to the treasurer or persoii 
appointed to receive them. Fhe manner of making this account, 
the time at which 'it is to be done, the mode of enforcing it, and 
the n[iode of enforcing the payment of the balance, are not specif!- 
callv provided for : but. 

Thirdly. The justices of each division are require^ every 
quarter of a year to cause an account, with proper vouchers, of aft 
tne above fees and allowances to be delivered to the treasurer of 
the county or other person appointed to receive them. The jus- 
tices have no further duty with regard to these moneys. 

Fourthly. It is required that reasonable allowances shall be 
made to the chief constable, in addition to his salary, fbr extraor- 
dinary expenses necessarily incurred by him and by the constables' 
under his orders, in the apprehension of ofl'enders, and in the 
performance of their other duties, * which allowances shall be 
• examined and audited by the justices in Quarter Sessions* Who 
is to make this account in no way appears. The chief constable 
could account fbr bis expenses, and the treasurer could account 
kft the allowances he jJays in reinibursenient of th^m to the chief 
constable. Probably, however, the chief constable*s^cOuht of ^ 
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RATiKCk expenses, rather than the treasurer's account of the allowances, is 
jt^iiitt*. here meant, in which case the chief constable has to make two 
accounts. 

-.the Borough Generally the provisions as to the custody of the Borough 
Ratk, and as to the account that is to be rendered in respect of it, 
very closely resemble the provisions relating to County Rates. 

The borough council direct the making of the rate, and have 
the disposal of it, but are not in any way required to answer for it 
by way of account and audit. Their separate orders, however, 
for payment of money out of the borough fund may be removed 
into the Court of Queen's Bench by certiorari, and may be dis- 
allowed or confirmed there ; — a provision having none of the effi- 
cacy of a regular account, inasmuch as multitudes of illegal pay- 
ments may be made, not of sufficient importance to justify resort 
to the remedy ; while the remedy itself would be very vexatious in 
its application to just payments proposed to be made, but which 
might be hung up during the trial of the validity of the order. 
The remedy, moreover, does not apply to illegal remissions of 
the debts due to the borough, or of any of its lawful claims. 

The overseers and other persons making a separate Borough 
Rate, also seem not to be liable in any way to account for it, though 
the proceeds of their rates must of necessity vary greatly, from the 
sums required by the borough council. 

The treasurer, whom the council appoints, and who gives secu- 
rity for the due execution of his office, which however is an annual 
one, is the only person accountable for the Borough Rate; the 
matter of his account may in some cases be very various, cons^ing 
of the receipt of all moneys and property constituting the borough 
fund, including the Borough Rate, the Borough Watch Rate, if 
one be made, and certain hues and penalties. His payme7its are 
as various as the purpof^es of the borough fund or Borough Rate 
(App. (A.) as). He is to distinguish in his accounts the several 
matters for which receipts and payments are made, and the books 
containing his current accounts are to be open at all reasonable 
times to the inspection of any of the aldermen or councillors of the 
borough. In the months of March and September in every year 
he is to submit his accounts for the half-year preceding the first 
day of such month of March, or month of September, with all 
vouchers and papers relating to such accounts, to auditors, for tlie 
purpose of being examined and audited. These auditors consist 
of two burgesses, elected on the 1st of March in every year, by the 
burgesses, in the same manner as councillors are elected : they are 
to have the qualification of councillors, but they must not actually 
be of the council, nor town clerk, nor treasurer of the borough. 
To these two auditors the mayor is also, on the 1st of March, to 
add some member of the council, whom he is to name, and these , 
three persons are to receive the treasurer s accounts^ and to examine 
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.and audit them. If the accounts he found to he correct, the au- rating. 
ditors are required to sign them. If this is a mere examination of j<^i^. 
the correctness of the book-keeping, it may be a security against 
malversation by the treasurer, but is no security against misappli- 
calioQ of the funds by the council. There is no power in the 
auditors to insert receipts or sums that ought to be received, and 
DO power to reduce or disallow charges ; they can merely refuse 
their signatures to the accounts, but what the result of their non- 
Signature is to be, does not appear ; and as while they refuse their 
signature, no bafctnce can be agreed upon, the refusal of their sig- 
nature see^s only to produce an obstacle to the settlement of the 
balances. There are no provisions for enforcement of the balances 
admitted by the treasurer, although his office expires at the end 
of the year. When the accounts of the treasurer have been ex- 
Muined and audited, the treasurer is to make out in writing a full 
abstract of his accounts for the year, and to ^et it printed, and a 
eopy of it is to be open to the inspection of adl the rate-payers of 
the .borough; an4 any rate-payer, on paying a reasonable price for 
a cfiq[>y, is entitled to have one delivered to him, but by whom 
does not appear — ^probably by the succeeding treasurer. 

These provisions are obviously defective, but their main defect 
n, tbat they do not ev^i pretend to secure more than correct 
Ijhook^keeping, and are apparently not effective for that. They 
are not apparently in any way intended to secure the due expen« 
4iture of the borough fund. 

: ITie provisions for the Borough Rate apply in all respeets to the "•^^■*^^*** 
l^eeount for the Watch Rate in boroughs, it being the same trea- ^ "*"** 
fiurer who is liable to account^ in the like way, to the same parties. 

OFFICERS. 

The number of officers engaged in assessing, collecting, levying, 
and keeping of local rates and taxes, and in accounting for them, 
and in auditing accounts is, as the law provides for them, much 
more considerable than is usually supposed. There are no less 
than 54 different species of officers ; of each species there are olYen 
several individuals of each district. Their total number cannot 
be ascertained from any existing documents; but those in office 
rimultaneously cannot be less than 180,000, of whom by for the 
larger portion are annual officers, to be succeeded every year by a 
Mice number of new officers. Their districts and their modes of 
appointment vary greatly. It will probably be most convenient 
to set- forth tabularly some of the chief facts in relation to each 
wpecies of officer^ 
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List of Officers engaged in Assessing, Collecting, Levying, 



Rats. 



Officerf, 



Period of Service. 



POOR'S RATE . . 1 



Churchwardens • • 
43 ElU., c. 2, 8. 1. 



Overseers .... 
43 Eliz., c. 2, 8. 1. 



Paid Assistant Overseers . . 
59Geo. Ill.,c. 12,8. 17. 



Paid Survejrors and Valuers . 
6&7Wm.lV.,c.96,8.3. 



Paid Collectors , 

2 & 3 Vic, c. 84, s. 2. 

4 & 5 Wm. IV., c 76, s. 46. 

Justices to allow rates • • • • 
43 Eliz., e. 2. s. 1. 
13 & 14 Car. II., c. 12, s. 17. 
6&7Wm. IV., c. 96,8. 1. 



There is also at each Petty Sessions 
a Justices' Clerk, who advises the 
Justices, and acts by their direc- 
tion ; but who, perhiaps, is not in 
strictness an officer. He is paid 
by fees. 

26 Geo. II., c. 14, s. 1. 

27 Geo. II., c. 16, s. 4. 



Annual 



Annual , 



During the pleasure of 
the open vestry. 



For the occasion of the 
' survey or valuation. 



During the subsistence 
of the Commissioners' 
order, and good be* 
haviour. 

During the Queen's 
commissicm. 



During the pleasure of 
the Justices of Petty 
Sessions. 

4 B. and Adol. 

863. 
1 Nuv. and Man. 
591. 
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Keeping, Expending and Auditing of Ijocal Rates and Taxes. 



Number for each District. 



Number of such Districts. 



Nnraber of OflRcers extsting togvtiier 
in Englaud and Wales. 



2 at least, sometimes 3 or 
4, for each parish, with 
additions for chapelrie^ 
and new church districts. 

2f 3, or 4 for each parisl^ 
or township; sometimes, 
by Local Act, 8, 12, o^ 
more. 

1 or more for any parish 
or township in which the 
vestry may see fit to ap« 
point. 



1 or more for each parish 
or township, according 
to the occasion or con4 
tract. 



I for e»ch district, osaally 
containing more than one 
parish or township. 



2 at least to consent tq 
every rate. 



1 at every division for 
Petty Sessions. 

9 Geo. IV., c. 43. 

6 Wm. IV., c. 12. 



10,810 



14,616. 



14^616 



14,616 



600 



21,620, besides chapel warden! 
and wardens for iieY 
church districtii. 



29,232, without addition for the 
^ cases where there are 3, 
4, or more. 



5,279, according to retnrns made 
to the Poor Law Com- 
missioners in 1834->5, 
from 35 counties, and 
estimating according to 
the same proportion for 
the remaining counties. 

850 Valuers 1 an average for 
389 Surveyors j each of 5 years. 
But one Surveyor or 
Valuer has often][sur- 
veyed or valued a great 
number of parishes. 
This number therefore 
represents not the num- 
ber of persons, but the 
number of separate 
contracts or employ- 
ments. 

271, according to Poor Law 
Commissioners^ Seventh 
Annual Report, 1841. 



l,55p. No number could be 
stated for this which 
would at all approximate 
to the truth, as any two 
Justices may allow any 
number of rates. The 
number stated is esti- 
mated at two Justices 
for each petty sessional 
division and for each 
borough. It is certainly 
b^low tiie nwmb«r who 
really do act. 

694, there being in many cases 
more than one clerk to a 
Petty Sessional division. 
See App. II. Report of 
Commissioners for in- 



quiring mto 
Kates, 1837. 



County 
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List of Officers enf^ed 



Ratk. 



Officers. 



Teriod of Servie«» 



POOR'S RATE— co«- 
iumed. 



Justices to allow accounts of Over- 
seen. 

43Slis.|C.2,8. 1. 



See 6 



Paid (by fees) Justices' Clerk. 
Seed. 

Guardians in Unions for rating to 
impose the rate. 

4 & 5 Wm. IV., c. 76, ss. 
36, 36. 



Annual 



Paid Auditors to audit, allow, and During the subeistence 



WORKHOUSE 1 — 

BUILDING RATE.;— 

Mftn, — ^This rate has 

never yet been made* 



9 



10 



SURVEY or VALUAO — 
TION RATE . .[— 
JHem. — ^This rate has n^* 
ver yet been made. 



disallow accounts. 

4 & 5 Wm. IV., c. 76, s. 46. 



Churchwardens) In parishes notun^ 
Overseers. . j. df^r Guardians • 
4 & 5 Wm. IV., c. 76, ss. 
23, 25. 

Guardians for single parishes • . 
4 & 5 Wm. IV., c. 76, ss. 
23, 25. 



Guardians for Unions . • • 
4 fi 5 Wm. IV., c. 76, 

23, 26. 



iSee 1 
\See% 



Churchwardens ••••.. 

Ovetsefrs(?) , 

6&7 Wm. lV.,c.96,8. 3. 



Guardians for single parishes (?) 
6 & 7 Wm. IV., c 96, s. 3. 

Guardians for Unions (?) • • 
6 & 7 Wm. IV., c. 96, s. 3. 



of the CommisHionerf* 
order> and good be* 
haviour. 



Annual 



Annual • 



Seel 

See 2 



See 9 



See 10 
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Nmber tot eaek DUtrict. 



Number of such Districts. 



Number of Officers existing together 
iu England and Wales. 



2 to reoeive aocoont . • 
43 Eliz.y c. 2, s. 1. 

1 or 2 to take the verifica- 

tion of the account. 
17 Geo. II.. c. 38, 

8.1. 

50 Geo. III., c. 49 
8. 1. • 

2 to examine and allow « 

50 Geo. III., c. 49, 

8.1. 



1 at least for e^ry parish 
or township: 



1 for every Unton and 
ptrish under a Board of 
CkianUans. 



1. At present only 
one such Union 
for rating has 
been formeil. 
But every Union 
may become a 
Union for rating. 



573 Unions 
14 Parishes 
' Boards 
dians 



ons . • .^ 

rishes under I 

is of Guar- f 

» J 



10 at present. But if every 
Union were to become a 
Union for rating, as 
every parish or township 
must have at least one 
Guardian, the number 
would be at least 14,616. 



479 at present. 



l.at least for every parish 
or township. 



I at least for every parish 
or township. 



14 



573. . 



259. The number of (Guar- 
dians for single parishes 
now under Boards of 
Guardians, omitting eo*- 
oJUcio Guardians. 

17,716. The number of Guar- 
dians for Unions, omit- 
ting ex-officio Guar- 
dians. 
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tdst of officers engaged 



Rats. 



Officen. 



Period of Service. 



GAOL FEES' RATE — 



CONSTABLES' 
RAXIS* • • • 



1" 



HIGHWAY RATE . 12 



ChurchwardenglOf parishes ia 
Overseers . . / places not contri- 
buting to County Kate, and hat- 
\n^ nu Town Rate or public stocft. 
55 Geo. IIL, c. 50, 8. 11. 

Constables, Headboroughs, and 
Tithingmen. 

13 & 14 Car. II. c. 12, s. 15. 



Churchwardens .•••.. 
13 & 14 Car. II., c. 12,s. 15. 

Justices allowing the rate . . • 
13&l4Car. Il.,c. 12,s. 15. 

Paid (by fees) Justices' Clerks. 
See 6, 

Surveyor of the 'parish' . . • 
5 & 6 Wm. IV., c. 50, s. 6. 



iSeel 
\See2 



Annual 



13 



Deputy Surveyors . • . • 
5 & 6 Wm. IV., c. 50, s. 7. 



14 



15 



16 



Paid Surveyor 

5&6 Wm.lv., c 50,8.9. 



Paid temporary Surveyor . . , 
5&6Wm.IV.,c.50,8. 11. 



Paid Collector 

5&6Wm. IV.,c.50,8.36. 



See 1 , 

See 6 
See 6 

Aimual 



Annual 



Annoal (?) . • 
Residue of a year 



At th^ pleasure of the 
Surveyor. See 12. 
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Number for each District. 


Number of such DUtricts. 


Number of Officers existing together 
ia Soghuid and Wales. 




• • • 


Not known • • 


. • •• 




• • • 


• • • 


• • • 




1 for every township : by 


20,000 byLambard's con- 


20,000, at least according to 




custom sometimes more. 


jecture. They 


Lambard's conjecture, 






are much more 


that that is the number 






numerous than 


of the townships. 






parishes, and' 








maojr do not 








maintain their 






• • • 

• • • 


poor separately. 

• • • 

• • • 


... 




• • • 
1 or more for each « parish* 


• • • 
14^616. The parish is for 


• • • 
14,616, assuming the places to be 






the most part, 


the same as maintain 






though still with 


their own poor sepa- 






numerous excep- 


rately; making no addi- 






tions^ the same 
district as the 


tion for appointments of 






two or more Surveyors 






< parishes and 


for one place. 






townships' main- 
taining their poor 














separately. 






1 for each Surveyor who 
may procure a Deputy. 


See 12 . • • 


Nil. These could not be pro- 
perly added, if their 












number was known ; for 








they are only appointed 








in lieu of the preceding 








officers, and as many as 








are added of these are 








taken from the number- 








of those. 




1, instead of the Surveyor. 


See]2 ... 


Nil. See above, 13. 




See 12. 








1, in case of non-appoini- 
ment of Surveyor {see 1 2), 
or of his deuth, disquaU- 


Seel2 . . . 


Nil. See above, 13. 
















ficatioD^ or neglect. 








as many as the Vestry (or 


See 12 . . . 


14,6l6. See 12. 




Surveyor ?) may thiuk 




/^-^ T 
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RXTB. 



HIGHWAY RATE 17 
comtimted. 



18 



19 



20 



list of Officera engaged j 



Officers. 



21 



Board of Highways • • . • 
5&6Wm.lV.,c50,s. 18. 



Paid Assistant Surveyor • . . 
5 & 6 Wm. IV., c. 50, s. 18. 



Paid Treasurer > 

5&6 Wm. IV., c. 50,8. 18. 



Paid District Surveyor .... 
5 & 6 Wm. IV., c. 50, ss. 13, 
14, 15. 



Period of Service. 



Annual 



LIGHTINGorWATCH 1 22 
ING RATE . . .1 



Paid Accountant to keep accounts. 
5 & 6 Wm. IV., c. 50, 1. 18. 



Surveyor to receive Collector's ac- 
count. See 12. 

5 & 6 Wm. IV., c. 50, s. 38. 

Parishioners to receive Surveyor's 
and Board's account. 

5 & 6 Wm. IV., c. 50, ss. 
44, 18. 

Justices at Special Ses<(ions to re- 
ceive and examine accounts of Sur- 
veyor. See 6. 

6&6 Wm. lV.,c.50, 8. 44. 

Paid (by fees) Justices' Clerks. 
See 6. 

Inspectors to order the rate . . . 
3& 4 Wm. IV., c. 90, ss. 8 to 19. 



Annual (P) • 
Annual (?) '• 



For 3 years and thence- 
forth until 12 months 
after notice to dissolve 
the district. 



Annual (?) 



for 1, 2, and 3 yeais; 
one-third going out of 
office the firet, seoftnd, 
and every succeedioi? 
year. 

S.19. 
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in Assessing, &c,— continued. 



Nwnjbvr put each District. 



Number of such Districts. 



Nambpr of Officert exittliiir together 
in England and Wales. 



$ st Jeasty and not exceed- 
ing 20» for any pmnsh 
with a population ex- 
ceeding 5,000 by the 
census of 1831. 



1 noay be appointed by 
any Board of Jlighwayt. 
See 17. 

1 may be appointed by 
any B«ard of Jlighwaya. 
See 17. 

1 for any district of united 
liarishea. 



1 may be appointed by any 
B«»ard of Highway*. 
See 17. 



373. The number of 
parinhes in which 
ihe populatitmby 
last census exf- 
ceeded 5,000; 
but it is not 
known in how 
many of these 
such a Board 

.. . was appointed. 

See 17 . . . 



See 17 



Not known 



3 at least, and not more 
thtm 12, for any parish, 
or fot any part of a parish, 
adimting the Act, ss. 4 to 
16»ands.73. 



See 17 



14,616. But the Act is ap- 
plicable only to 
po^mlous pliices. 
The number of 
such places that 
liave adopted it is 
not known. A si)eaker on the Municipal Corpora- 
tions Bill said the number ol' such places was above 
a thousand. 



Cannot be estimated ; the 
number of parishes which 
have appointed Boards 
being unknown, and 
varying every year. 



Not known; but if known, 
should be added to 12, 
inasmuch as the Sur- 
veyors (12) are still to 
be elected in each 'pa* 
ribli,' notwithstanding 
the appointment of the 
District Survevor. — 5 & 
6Wm.IV.,c.'60,8. 17. 



3,000 (?) No information exists 
upon which to form an 
estimate. This number 
is taken on the supposi- 
tion that the parishes and 
places which have ailopted 
the Act are only l,iMK), 
and that only 3 Inspectorn 
are chosen for each. 
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list of Officem engaged 



Rati. 



Ofleert. 



PwiedofSetirie*. 



LIGHTING or 
WATCHING 



23 



MILITIA BATE. . -^ 



CHURCH RATES 
— in parishes • • • 



25 



-in chapelries • 



Borough Conneil, may assume 

powers of Inspectors for lighting, 

in places not having Local Acts. 

6 4 6 Wm. IV., c. 76, s. 88. 

Churchwardens.) to collect, raise, 
Overseen . . j Mid levy . 
3&4Wm.IV.,c.90,8.33. 



See 50, pott 



)i 



Seel 
See2 



■.::■.} 



Paid Treastnrers* * . • « 
3 & 4 Wm. IV., c. 90, s. 24. 



during the pleasure of 
the Inspectors (22). 



Rate-payers to receive the Inspec- 
tors' accounts. 

3 & 4 Wm.IV,, c. 90, s. 18. 

Inspectors to receive the accounts of 
the Treasurers and other officers. 
See 22. 
3 &4Wm.IV.,c. 90,8.26. 



Churchwardens) to make and col- 
Overseers . . j lect the rate • 
42 Geo. III., c. 90, s. 42. 

One justice tq allow the rate • » 
42 Geo. III., c. 90, s. 42. 

Paid (hy fees) Justices' Clerks. 
SeeB, 

The churchwardens with the' pa- 
rishioners in vestry to make the rate. 
The churchwarilens to collect. 
1 Bac. Abr. 373. 

The archdeacon or other ordinary 
to confirm the rate* 
3 Ad(L 53. 

The' minister and parishioners to 
receive the final account of church- 
wardens. 
Oin.89. 

Chapelwardens to act for the cha- 
pelrt, as churchwardens for the 
mother parish. 

Degge^P.\,z.U. 

Archdeacon or ordinary to confirm 
the rate. See 24. 

The minister and parishioners to re- 
ceive the final ftccomit of chapel- 
wardens. 
Obii.69. 
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Seel 
Seel 



See 6 



Annual 



For life . 



For life < 



Annual 



SeeU 



For life 
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m 



Niiflfb# krt MHSlt l$iktrict 



Number of iiMk Slitrieta. 



Number of Offieen.ajWlBg togethei 
in England ana Wawf . 



1 for each parish or plaoft 
(22). 



SMl,2,and;22 • 
&« 22 i • . 



l^odo (?) Supposing that 1,000 

parishes ana places hare 

- adopted the Act. Set 22. 



• t « 



14,616 



• • • 



2at least ; somatiiMs S or 
4 for each parish. 



1 to consent to every rate 



1 for eath parish • 



2.for each chapelry • * 



10,810. 



10,810. 



1 for eaeli chtpelty « 



10,810. 



844 



• • . 



81,620, without addition for the 
cases where tiiere are 3, 
4, or more. 



60. The linmber of the areh- 
diaeonries. G>. IJtt9i. 



10, 810. Tbe number of psriahes. 



844 



1,688 



• • • 



844. The number of chapelries. 
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List of Officers engaged 



Rati. 


Offlcwfc 


Period of Service. 


•-1 

\ 


CHURCH RATSS— )27 
continued^ 


Oa requieitimiof the Church Butld- 


As And whtle.the occm* 




iiig Commissioners, any justice to 


sion may require. Jb» 




—in «xtra*parochi>il 


appoint two or more persons to 






plaees, where new 


make, raise, and coUtxt the neces- 






churches are pro- 


sary rates as churchwardens. 






vided , 


^8 Geo. III., c. 45, s. 57. 






— 


Archdeacon or other ordinary to 
allow this rate ? See 24. 
53 Geo, III., c. 45, s. 67. 


See 24 




•^ 


The minister and parishioners to 
receive the final account of church- 
wardens. 
Can, 89. 


For life 




SEWERS' RATE 








—for the whole limits) 2S 
vf the Commission , ' 


The Commissioners of Sewers ap- 


10 years, the period of 




pointed by the Queen's Commis- 


the Commission, unless 






sion. 


it be Kooner renewed or 






23 Hen. VIII., c. 6. ss. 3, 7, 


discharged by super- 






3&4Wm.lV.,c.22,s.8. 


sedeas. 

3&4Win.IV.,c.22,s.6. 

Mayors, bailifs,or other 
officers, acting as Com- 
missioners by virtue of 
their office, (9tf.)during 
the continuance of that 
office. 

3&4Wm.IV.,c.22.s.4. 




29 


Paid Surveyors to assess the rate • 


At the pleasure of the 






23Hen.VIII.,c. 5,8s. 3,7, 13. 


Commissioners ? 






—to give security, if required. 
3 & 4 Wm. IV., c. 22, s. 50. 


V 










—for the whole limits 


30 


Paid Collectors 


Ditto 




of the Commission, 




— »to give security, if required. 






23 Hen. Vlll.. c. 




3 & 4 Wm. IV., c. 22, s. 60. 






5,w.3,7; 










or for each separate 










level, valley, or 


► 








district ; 








or for any part of 










any separate level, 
valley, or district. 


















3 & 4 Wm. IV., 










c. 22, 8. 60. 










31 


Paid Treasurers 

—to give security, if required. 
3&4Wm.lV.,c. 22,s.50. 


Ditto 










32 Paid Ezpenditors 


At the pleasure of the 




i — to j?ive security, if required. 










3&4Wm.IV.,c.22,s. 60. 
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limber fcr each District. 



Number of fcuch Dtftrieto. 



Namber of Offioers-Mittiiif i^gt/Hhm 
in England and Wales. 



2 or more 



I for each such place 



fiat least in every Com- 
mission, and any greater 
noikiber. 



42 



3. The number of sa:h 
places. 



5,809> as appears by the list of 
Commissions of Sewers, 
an/e, p. 71. 



At many as the Commis- 
sioners may judge proper, 



As many as the Commis- 
sioners may iudge proper 
for the whole limits, or 
fur each level, or fur any 
pttrt uf a level. 



See 28 . 



Nut known 



42 at least, supposing each 
Commission appoints 
only one* 

42 at least, supposing each 
CommiSiiion appoints 
only one ibr the vi iu)le of 
its limits. 



I>itto 



As many as the Commis- 
sioners may judge pro* 
per f«ir the whole limits, 
vt for each level, or for 
aaypartofa4eveL 



Ditto « • 



Not known • 



42 Ditto. 



42 at least, fiupposing each 
Commissitiu appoints 
only one for the whoUs 
oCitslimkf. 
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List of Offices engaged 



Rati. 



PljSo 



P«riodofS^iae. 



SEWERS RATE— \ 33 
continued, ) 



GENERAL SEWERS )— 
TAX J 



34 



35 



36 



UNAGE 

nclosure; 



ANPl 



37 



COUNTY RATE. • 38 



— and other Paid Minittters and 
Offi'cers, if the Commissioners 
think fit. 

23 Hen. VIU., c. 5, ss. 3, 

7 13. 
3&4Wni. IV.c.22,8.50. 

The Court of Sewers to make the 
tax in ^ross. 

4&5 Vic.,c.45,8. 1. S^e28. 

Paid Surveyor or apportioner to ap- 
portion the tax on the occupiers. 
4&5Vic, C.45, s. 2. 
qu. Security P 



Paid Collector to collect the tax 
when apportioned. 

4&5 Vic, c.45, 8. 2. 
qu. Security ? 

The vaid Treasurer of the Com* 
mission to receive the tax when 
collected. 

4 &5 Vic, c.45, 8. 2. SeeZh 

qu, S^urity ? 

or some other Paid Officer ap- 
pointed by the Commissioners t^ 
receive the tax when collected. 
4&5 Vic, c 45,8.2. 

qu. Security ? 

Commissionen of Drainage or En* 
closure. 



or persons appointed to make an4 
collect the Kate. 

3&4Wm.IV.,c35,8, 1. 

The justices of the peace at General 
or Quarter Sessions. 

12 Geo. II , c 29, s. 1. 
55Geo.IlIoC. 51,88.1, 12. 



At the pleasure of the 
Commissioners. 



See 28 



At the pleasure of the 
Commissioners ? 



DiUo 



See 31 



Dependent on fhe par* 
ticular Drainage^or En- 
closure Act. 



During the Conmiission. 
In counties of cities, 
and of towns, usually 
for life. 
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IBS 



NiM»bOT fM cMitiNstriot. 



Number of soch Diftriets. 



Number of Officers existing together 
tin England akid Wales. 



Am tumy as tb« CSooimis- 
sionera may }ud(^e proper 
for the whole limits, or 
for eaiii level, or for any 
part of a level. 



No^koQWB* 



1 for each parish^ towi|- 
sbip, or place on which 
the tax is imposed In 
gn»8. 



Ditto. 



Not known . 



Ditto. 



Not known. May be ai 
many as the parishes, 
townships, or places 
within the limits of the 
Commission. 

Ditto. 



Not known 



Not known. 



2 at least to form a seft- 



^6 cQftntiesyipclqdine 
the 3 ridings of 
York, and the 3 
diyisionfi of Lin- 
coln. 

29 Liberties and ex- 
clusive franchises. 
1 cutmty of a city 
and oftown, vi^., 
London. 
The other coun- 
ties of cities and 
of towns are in- 
cluded amongst 
boTotigha. SmS^. 



ll2 at least, allowing; only 2, 
the number necessary to 
make a session for each 
county. 

bS for liberties and fran- 
chises. 
2 for the county of the city 
of London. 
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Rate. 



Offieeri. 



Period of ServiM. 



COUNTY 

continued. 



KATE—) 39 



40 



41 



Paid Clerks of the Peace • 
55 Geo. III., c. 50. 
57 Geo. III., c. 91, s. 1. 



During good behavioor. 
4 Mod, 167, 173,293. 

IWm. HI., 8688.1, 

c. 21, 8. 6. 



Paid valuers wheie oveTseers fail io 
make their returns. 

55 Geo. III., c. 51, 8. 6. 

Paid (by fees or salary) High Con- 
stables to collect rAte3 from over- 
seers, constables, and others. 
12 Geo. II., c. 29, s. 1. 

— to give security, if required. 
55 Geo. III., c. 51, s. 19. 

Churchwardens |To collect the rate 
Overseers . .^ in parishes and 
I townships. 

12Geo. II.,c. 29,s. 2. 

55Geo. III.,c. 51,s. 12. 



Fjw Uie occasion 



Annual « • • • . 

Bac. Abr, Comst.A* 68a 

except where the office 
is incident to the lord- 
ship of a franchise. 

Jb. 



Seel I 
See2! 



Petty constables and peace officers Annual 
to collect,— 

1.-— in places where there is no 
Poor's Rate. 

12 Geo. II., c. 29, s. 3. 

2.-— in places where the Poor's 
Rate does not apply to the same 
parts as the County Rate. 
55 Geo. III., c. 51, 8.13. 

3.-— in all the townships in the 
ridings of Yorkshire and in the 
counties of Derby, Durham, Lan- 
ca'iter, Chester, Westmoreland, 
Cumberland, and Noithumber- 
la|id. 
12Geo. 11.^ c. 29,8.4. 
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— - 07 — 


■ 




^ 


NnlwrforMeli District. 


Namber otvaOt Districts. 


Number of Officers existing together 
ia England and Wales. 




1 lbt«ach county, tiding, 


d& coUBties, iadud* 


56 for counties, ridings^ and 




divisioo, or froBcbise. 


in^ the 3 ridings 
of York, and the 


divisions. 






29 for liberties and fran- 






3 divisions of 


chises. 






Lincoln. 


1 for the county of the city 






29 liberties and ex- 


of London. 






clusive fran- 








chises. 








1 county of a city 








and of town^ viz.^ 








London. 








The other coun- 








ties of cities and 








of towns are in- 








cluded amongst 








boroughs. See 








50. 






.1 for eaeh ^tvision in 


Not known • • 


Not known. 




which the occasion arises. 








2 tot each hundred or 


800 Hundreds or wa- 


1,600, being 2 for each hun- 
dred, without addition 




^ Iranchise. 


pentakes ; qu. 




13Ed«r*I.,8t.2,8.6. 


the number of 


for other franchises. 







other franchises? 








14^616^ btfing the number 


Counted already. See 1 




• • • 


of parishes and 
townships, mak- 
ing allowance for 
the townships 
where constables 
act instead of 
overseers. 


and 2. 




1 ibr every township; by 


152. 1. The number 


Nil. Already included in IK 




custom sometimes more. 


given in the Po- 








pulation Re- 








turns, and not 








in the Poor's 








Rate Returnti, 








omitting Yoik- 








shire, &c. 








2. Not known. 








3,042. 3. From the Poor's 








Rate Returns. • 
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BSPORT ON IiOCAi:^ TAXATION* 

liisi of Qffioen 



Batk. 



OOksert. 



Period of S«rH«a« 



COUNTY RATK-.) 42 
continued. J 



43 



44 



45 



COUNTY RATEl — 
FOR LUNATIC y 
ASYLUMS. I 



46 



47 



Paid Assessors in Extrft-pftrochial 

places, and other places where no 

Poor^s Rate is made, for assessing, 

taxing, and rating property ther^. 

56 Geo. III., c. 49, s. 1. 

Paid Clerks and other persons, eiq- 
ploycd 
— ^ii^ making valuations, 
— ii^ making assessments, colleQ- 
tions, and levies. 

55 Geo. IIL c. 51, s. 16. 

Paid County Treasurer • . • . 
12Geo.U.,c.29,ss.6, 11. 



— ^to give security 



Paid Accountant • . • • , 
4&5 Wm. IV^.,Q. 49, 8.2. 



The Justices of the Peace at Gene- 
ral or Quarter Sessions. 
9Geo. IV.,c.40,s. 12. 

Paid Clerks of the Peace. See 39 . 

Paid (by fees or salary) High Con- 
stables. 

Churchwardens and Overseers. S^e 
County Rate. 

Petty Constables. See County Ra|e 

Paid Collectors 

Paid Clerks, &c 

Paid Treasurer to the Asylum , . 
9 Geo. IV., c. 40,8.30. 



Paid Accountant, — qu, to apply 
moneys for the purposes of the 
Act? 

9Geo.IV.,c. 40,8. 14. 

qu, security ? 
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At the pleasure of the 
Justices ^. 



for the occasion P 



At the pleasure of the 
Justices ? 



At the pleasure o£ the 
Justices ? 



SeeSB , , . . . 

• • • 
See 41 

Sec 1, 2, & 41 . . . 

SeeAl 

Sec43 

See 43 

At the pleasure of the 
Justices ? 



Qu. 



Google 
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Nanber fsi eacb Bittrict. 



Number of lueh putrictf. 



Number of Officers existing together 
in Englaud liad Wales. 



1 for each place • • • 



NotloMwn • • • • 



1 lor evefy- County 



1 lor ererj County 



1 tn eadi Asylum pro- 
?ided toT any County or 
any combination of ad<p 
jacent Counties. 



1 it least for each Asylum 



167. As given in the 
population He- 
turns, and not 
included in the 
Poor's Rate Be- 
turns. 

Not known • • 



S6 Counties^ Ridings^ 
and Divisions. 

29 Liberties and 
Franchises. 
1 City of London. 
See SB, 

56 Counties, Riding^; 

and Diyisions. 
29 Liberties and 

Franchises. 
- 1 City of London. 

See SB. 



22 at leasts that being 
' the Dumbof re- 
turned to the 
House of Com^ 
mons in August, 
1842, AS having 

{)rovid4d Asy- 
urns. 

22 at least, tee 46 . 



1^7. The number of such nlaces 
given in the Population 
Returns^ and not in- 
cfuded in the Poor's 
Rate Returns. 

^ot known. 



^6 For Counties, &c. 
^9 For Liberties, &c. 
1 For London. 

^6 For Counties, &c. 
^9 For libf rtiet, &c. 
• 1 For London. 



22 at least, supposing that the 
Justices have made ap- 
pointments of Treasurers 
separate from Account- 
ants (48). 



22 ttt least, that being the 
number of Asylums re- 
turned as provided in 
1842. 
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List of Officers en g ag ed 



Rate. 



COUNTY RATE] — 
FOR BUILDING > 
SHIRE-HALLS. J 



OflBccrs. 



48 



BURIAL OF THE) — 
DEAD RATE. / 



HUNDRED RATE . -. 



The Justices of the Peace at Gene- 
ral or Quarter Sessions. 

9Geo. IV., c. 63,s. 11. 

Paid High Constables. See 41 . 

Churchwardeng and Overseers. See 
County Rato. 

Petty Constables. See County Rate 

Paid Collectors. See 43 . . . 

Paid Clerks, &c. See 43 . . . 

Paid Accouut Keeper, to keep ac- 
counts. 

and gu. to apply the moneys for the 
purposes ot the Act ? 

7 Geo. IV., c. 63, s. 11. 

qu. security P 

The Justices at General or Quarter 
Sessions. 

48 Geo. III., c. 75, 8. 14. 



Paid High Constables. See 41 • 

Churchwardens and Overseers. See 
County Rate. 

Petty Constables. S^ County Rate 

Paid Collectors. See 43 . . . 

Paid Clerks, &c 5^43 . . . 

Paid County Treasurer ? See 44 . 

The Justices at General or Quarter 
Sessions. 

7& 8 Geo. lV.,c 31,88.6,7, 

V, 11. 

Paid Cleik of the Peace. See 39 . 

High ConsUbles. See4\ * . . 

Churchwardens 1 «. /^ x_ « x 
Ovcr^eers . • / ^^ County Rato 

Petty Constables. See County Rate 
Paid Collectors. S^ 43 . . . 
Paid Clerks, &c. See 43 . . . 
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Period of Service. 



See 38 



Qu. 



See3S 
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Hi 



in Assewing, &c.— coTi/mwcc?. 

r. 



Number for each District. 



1 ibreach County where 
I there is occasion. 



Nomber of such Districts. 



Not known . 



Only the Coun- 
ties, Riding, 
and Divisions of 
Counties border- 
ed by the Sea. 



Numbcir of Officers existing touetlier 
iu GDgland and Wales. 



Not known. 



See 38, 
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- - I I iir — I 



Rati. 



Oflkers. 



Period 6t Sarrlee. 



HUNDRED RATE! 
— continued, } 

POLICE RATE,^ 

COUNTY AND I 
DISTRICT OON-f 
STABLES' RATE.) 



49 



BOROUGH RATE . 50 



51 



Paid County TreBSuter. See 44 » 

The iustices at General or Quarter 
Sessions. 

3 & 4 Vic, c. 88, ft. 3. 

Paid fclerk of the Pdace: See 39 ; 

Paid High Constables. See 41 « 

Sv^r'?''"!}^ County R^i 

Petty Constables; See County Rate 
Paid CdUeetoiB. See 43 • . » 
Paid Clerks, &c. See 43 . • • 
Paid County Treasurer? S0e44 i 
Paid (qu,) Substitute Overseers . 

1. In default of Overseers • • 

2. In portions of detached parts of 

Counties. 

3. In parishes and places not con^ 

tributin}2f to the County Rate 
of the County. 

4. Where there is no rate made 

for relief of the poor in any 

detached part, or liberty, or 

franchise. 

3 & 4 Vic, c 88, s. 8. 

The Council of the Borough . t 

— to order the rate 

5&6Wm;iV.,c76,8. 92. 
viz. : — 

1. T^e Mayor « 

lb, s. 25. 



2. The Aldermen 
lb. s. 25. 



3. The Councillors 
lb, 8. 25. 



Paid Town Clerk 
5 & 6 Wm. 

58, 92. 



IV., c. 76, 1 



Churchwardens. 

See I, . 
Overseers, See 2 

IVic, 0.81,8. 1 



I, iTo mi 
. \ collee 
2.j rates. 



make and 
collect th c 



See3S 



Qu. . 



1. Annual • • 
8. 49. 



2. For 6 years, one-half 
retiring triennially* 

8.25. 

3. For 3 years, one- 
third retiring anmiilly. 

88. 30, 3t, 

Daring the pltasmre of 
the 0;>uncil. 
8.58. 
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1<3 



ii Aiietshig, ftc. — 



Pf— » 



IkuHiber for eaeb District. 



Number of MWh Dlftricts. 



Number of Officer* existiag together 
in England and Wales. 



1 or more pexsonifor each 
tnch place. 



1* One for each borough 
in Schedules A and B. 
5 & 6 Wm. IV., 
c 76, 8. 92. 

I. T*U one-third of the 
number of the Council- 
lort of the Borough* 

3L Ab settled for the regn- 
latioii of Boroi^^ by 
the Schedules AandB. 

1 t9 each Borough in 
Schedules A and fi. 



Not known -• 



128 Boroughs in Sche- 

dule A. 
49 Boroughs in Sche- 
dule B. 



12a Boroughs in Sche- 
dule A. 
49 Boroughs in Sche- 
dule B. 



Not known. 



128 Mayors, 
49 



Schedele A. 
B. 



880 Aldermeui Schedule A. 

200 -,, B. 

2,640 Councillors, Stchedule A. 
600 ,, B. 



128 Schedule A. 
49 Schedule B. 
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List of Officers eDg^gppd^ 



Rati. 


OiBctpn. 


Period of ScrvicQ, 






BOROUGH RATE— 1 52 
continued, ) 

63 

54 

BOROUGH WATCH)— 
RATE . . .j 


Paid Substitute Overseers for places 
divided by the Borouj^h Buuodary. 
1 Vic, c. 81, 8. 3. 

Paid Borouffh Treasurer . . • 

5&6 Win.lV.,c.70,8.58. 
•— to give security • ,• . . . 

Borough Auflitors • • • • • 
5 & 6 Wm. I V^c. 76,58.37, 

93. 
1 Vic, c 78, 8. 15. 

The Council of the Boroujjh . . 
5 & 6 Wm. IV., c 76, 8. 92. 
See 50. 

Paid Town Clerk 

See 51. 

Churchwardensl To make and col- 
Overseers* . j lect the rates. 

1 Vic, c 81, s. 1. 
Sec Borough Rate. 

Paid (qu.) Substitute Overseers for 
places divided by the Borough 
Boundary. 

1 Vic,c81,s.3. 
See 52. 

Paid Borough Treasurer . . • 
5&6 Wm.IV.,c.76, 8. 92. 
See 53. 

Borough Auditors • • • • » 
5& 6 Wm. IV., c 76,88.37, 

93 
1 Vic, c. 78, 8. 15. 
See 54. 


Ou 




Annual • • • • • 




Annual . • • . • 




See 50 . ... 




See 51 






(See l\ 




— 


\See 2j • • * • 
See 52 ... . 

S^e53 • . • . 


• 




— 







RBMEBIES. 



The whole of these officers do not exist in every place ; in many 
instances the officers described are to be appointed in order to 
supersede other officers enumerated in the list> and the existence of 
the one class would be incompatible with the co-exbtence in the 
same place of the other class. 

REMEDIES. 

Thus^ putting out of consideration the taxes and various modi* 
fications of detail created by local and special customs, or by local 
Acts pf Pajrliament, there is found in the common law and the 
general statutes authority to impose and levy, for about 200 
various and imperfectly defined purposes, at least 24 diflferent local 
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Number for each District. 



Number of toeh District. 



Number of Officers exisiiiw together 
in Bugland and Wales. 



1 or more ^r each such 
place. 



1 for each BoroQfifh in 
Schedules A aa4 B. 



3 for each Borongh in 
Schedules A and B. 



Not known • • 



128 in Schedule A • \ 
49 in Schedule B . / 



Not known 



128 Borougfhi 

Schedule 
49 Borougl 
Schedi 



fhs in 1 
iule A. I 
:h8 in ( 
ule B. J 



177 



531 



180,204 Omitting as slated in the 
above ol»ervations. 



taxB9, a large portion of which would, if the law were to be carried 
into effect according to its intention, be levied separately and dis- 
tincfly in every district, some of them permanently, some occa- 
sionally, and many of them for the purpose of raising sums of 
money quite insignificant in amount. The definitions of the per- 
sons on whom the taxes are imposed often vary without apparent 
cause, and sometimes are inconsistent with what is generally sup- 
posed to have been the intention of the Legislature; the defini- 
tions of the property in respect of which the taxes are assessed 

;]}eing still more various, and involved in still more frequent diffi- 
culty. Some of these taxes admit, in the process of their imposi- 

' tlcMtt and enforcement, of a great latitude of discretion, others of 
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BEMEDifisi none ; some of them are subjected to no legal check or remedy, 
' some to very cumbrous or expensive ones ; while, with regard to 
others, complainants are embarrassed by the multitude of the facili* 
ties for litigation. Again, other taxes are incapable of being levied 
if resisted ; others are only to be levied with great diflScultjr and 
cost; others enforced by most stringent, vexatious, and extraor- 
dinary means. In some cases there is entirely wanting the pro- 
tection involved in the accountability of the officers who impece 
the tax, or collect it, or disburse it ; in some there are partial pro- 
tections, but there is not one case df ^n efficient protection. ' The 
execution of this multifarious and discordant mass of law is con- 
fided to a body of not less than 150,000 officers, the greater part of 
whom are unpaid, little responsible, and changed annually, and 
who are nevertheless intrusted with the imposition of not less than 
twelve millions of pounds sterling, in England and Wales, and 
with the ^pjSlication of this vast aniouut of money. 

Such great temptations and opportunities for abuse cannot exist 
without » great amount of illegality and extravagance. We have 
not inquired specifically into the* evidence in support of the allega- 
tions of mal- administration of many of the more important of 
these taxes,' and cannot therefor^? either affirm or deny^he general 
truth of these allegations. But, admitting their truth, the abuses 
certainly are neither so frequent nor so extensive as might be ex* 
pected from the confusion of the law and the absence of security 
for its 'execution, or for the protection of the public* Indeed it 
can by no means be said that in practice the abuses are at all 
proportionate to the opportunities for abuse. It is not found that 
these taxes are laid by preference, for which the officers would be 
least cesponsible, or that partiality in the imposition of the* taxes 
is discerniblv greater where the tax-payer is without protection, 
than where he has the choice of his remedies, or that malversa- 
tions are .at all proportionate to the opportunities for malversation. 
Nor is it found that the opportunities to prevent the imposition or 
levy of a tax are made use of to anything like the extent which the 
law in its present state would readily admit of Indeed the irre- 
gulariUr wnich is most striking in the administration of this branch 
of the 14W, is ou^ which h^ av<»ded a great portion of the danger 
tp which the public ivould have been exposed if the law had been 
attended to, naniely, the very general adoption, without tuthority, 
and indeed in defiance of the law> of the Poor's Rate as the substi- 
tute or as the model and standard for the other local taxes. In 
committing this irrjBgularify, tb^ local officers and the public have 
conformed voluntarily to that rate which i^ the best de&ned in its 
incidence, subjjsct to the naost efficient remedies for irregularity^ 
most capable of enforcpment, and protected by the most effective 
official accountability. 

In adopting the sy^m of that tax which has been the subject 
of the most frequeiit and most anxious concern of the public and 
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of fill; legislature^ and in disregarding to sb great an ^ttent tbd luSOTmE(^ 
K^ectal provisions applicable to the other local taxes, it seems to ""^ 
}ik that the local officers aild local public have only anticipate in 
iai illegal manner the course which it is advisable to adopt, and ta 
extend still fi^rther by a general enactment. 

We will now advert to some measures, each independent of the SuggMUoiuor 
otfai^, — Bome of which appear to us to be desirable with 9 view to ISSL*in SJ" 
tll^ general and permanent improvement of the law without con* ?"*■*»* ^"^^ 
fideration of any questions of peculiar interest at the present 
time, — while others of these measures, or some equivalent mea- 
i^ref , seem to be required for the settlement of questions of urgent 
present interest. 

We shall first advert to one of two alternative measures which 
would, we think^ remove the most important incon^tencies be* 
tween the several existing local taxes, but which would involve tht 
evil of leaving the number of the local taxes as great as at presents 

Though the systen^atic disregard of the law involves most serious — *9 »»»imii«4« 
evik, it appears to us that it would be a still more serious evil to theioeaimtMoa 
fttempt to enforce the observance of the law relatine^ to locidJJ^JJ^ 
taxes, as that law now stands, and this more especially as reffards 
the existing provisions relating to the incidence of these taxes on 
ptoferiy and persons. We believe that the provision of an efficient 
appeal, of otl^r remedy, against such of the present taxes as are 
^ now subject to such corrections, or the provision of efficient 
audits with a view to compel a more close adh^ren^e to the presaiit 
law, would render the confusion, loss, and suffering to the officers^ 
and the annoyance to the public, intolerable. We ape, therefore, 
c»f opinion that the public must submit to the inconvenience of 
allowing the great mass of this law to be still carried into execu- 
tion as loosely as is done at present, and without adopting any 
new checks to secure and enforce a regard to its provisions and in- 
tentions ; or, that if more legality in practice is to be required, the 
law must first be simplified. It is certainly not to be desired, and it 
cannot be expected, that the irregular execution of so important a 
body of law should always remam as little known or as little re- 
garded as it has heretofore been ; or that being known, it will be 
as easily submitted to. Defects in the law or in its execution 
are from time to time discovered, and the efforts to correct them 
o-^ate or develope other defects ; while this very process of correc- 
tfan of particular defects evidently tends to such an excessive accu- 
motatidn and confusion of details as must render the law more 
tfnd more difficult of execution. It therefore seems to be almost 
equally inconvenient to attempt to produce a correct administra- 
tbn of the present law relating to local taxes, 6r to leave that lav«r 
to be disregarded as at present, or to be remedied by legislation 
siiggested from time to time by the inconveniences euscovered in 
individual cases. 

On the other hand, a great and advantageous chang^^ by^Gfe?)Qle 
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law would be oUained by the simple adoption of the most bene- 
ficial part of the present illegal practices, — a change of the law 
which has none of the usual evils of change, — which interferes 
with no . existing arrangements, and which would turn all the 
existing knowledge and experience acquired in the present illegal 
practices to account, as constituting a qualification for the legal 
and orderly execution of the amended laws. 

The change we now advert to would consist in merely getting 
rid of the various conflicting definitions of the persons and property 
liable to the rates, and by confirming the common practice by 
wbicli the imposition of the rates is made coincident with that of 
the Poor's Rates. This would undoubtedly, for the most p9J*t^ 
correspond with the real intention of the legislature in framing 
the provisions for the several taxes. Even with regard to Church 
Rate, at the same time that it would in fact work no practical 
change, it would be supported by some recent decisions to the 
effect that a Church Rate made on the basis of the Poor's Rate is 
not unreasonable. As regards the Highway Rate, there would be 
no change except in the very rare cases where timber, or mines, or 
other hereditaments not liable to Poor s Rate have been usually 
rated. As regards the Lighting and Watching Rate, the change 
would not necessarily involve any practical alteration, even in the 
case of the land, inasmuch as the relative liability of lands and of 
other property to the rate might be still consistently preserved. 
As regards the Sewers Rate, the legal change would undoubtedly 
be great ; but the practice being, as we have before shown, to lay 
the rate on the same basis as the Poor's Rate, the change in prac- 
tice would, even in this instance, be none at all. 

There are many reasons why the Poor's Rate should be made 
the standard for all the other rates. It is already that which is ia- 
contestably the besf defined by the statute law, and by a great 
mass of judicial interpretation; it is, as regards its amount, the 
most important of all the local taxes, and therefore it has the 
largest number of officers already engaged in connexion with it, 
and consequently (and this we consider a very weighty reason) it 
is more extensively known in all its details and bearings than any 
other rate which could be adopted as a standard for the rest It 
IS the rate which could also be most easily conformed to, as in- 
deed is abundantly proved by the universal imitations of it where 
there is no obligation nor indeed authority to conform to it. It is 
also very certain that in future legislation the tax of greatest 
amount will, as heretofore, always most readily present itself as 
the one to be imitated in providing for new exigencies. For these 
reasons the Poor's Rate appears to be the proper standard of all 
the others, and our first suggestion therefore is, 

— That all the other local rates should be made conformable in 
respect of their incidence to the Poors Rate. 

The above proposal presumes that the present local taxes are 



BEPORT ON LOCAL TAXATION. 149 

kll io be preserved, imposed, levied, and disposed of distinctly as hemedieb. 
itT)resent ; but though this would much simplify the duty of every fbeaaMwueot 
6tBi6eT charged with the imposition of a local tax, and would re- SftoST******' 
?Kt<je his duties to that of merely following the Poor's Rate, it 
^fwild still leave the amount of trouble and annoyance in all other 
ttefS^jects as it is at present. The present number of distinct taxes 
would remain. Perhaps the greatest evil in itself, and the cause 
if most of the minor evils in the present law, is the existing mul- 
tiplication of independent rates. It is certainly in itself a serious 
c^l that 24 different denominations of rates are co-existent in a 
CJOutttry. Even the reduction of this number to four, five, or six 
rirtes in a single parish, leaves the practical evil still a very great 
toe. So many diflferent taxes are to be imposed, each for an 
iidiOunt exceeding that required for the appropriate purposes of 
the tax, but calculated to meet contingencies of imexpected loss 
or unanticipated demands — so many repetitions are to be incurred 
6f the process of laying the assessment in detail by sets of persons, 
each Ignorant of the changes in the occupation and value of pro- 
perty, which may be known respectively to the makers or col- 
lectors of some one or more of the other taxes — so many collec- 
tions are to be made of the taxes, involving the multiplication of 
ah immense labour to the officers, and continued repetitions of 
annoyance to the tax-payers, to whom calculation of the amount 
cf their burdens and of thie times when they will be enforced, is 
fendered wholly impossible — ^where one operation of each kind 
iirbuld be sufficient. If the rate is unfair, then there are so many 
repetitions of the grievance, and so many multiplications of appeals 
or other remedies to be resorted to for its removal, or what indeed 
is quite as great an evil, the submission is made to a multitude of 
small grievances, not with less injustice in the whole result, nor 
With less heart-burning on account of its frequent repetitions in 
iiimute quantities^ but because a resort to legal remedies to cor- 
rect the grievance only fractionally is too obvious ao imprudence. 
Add to this that there is a multiplication of losses in the coUeclion of 
a multitude of small rates; for the sums in each case be iri^ small, 
vigilance in the collection and enforcement of payment is dim iuished, 
e^cially as regards the smaller rate-payers, whose shares of con- 
mbution are often such as not to repay much trouble or cost in 
a>Ilecting them. The anticipation of this evil again begets 
dtiother : the assessors attempt to make each collection larger, and 
&erefor© less costly, and less subject to small defaults, by imposing 
the rate for very long periods of time, as in the case of the Sewers 
Rate, Vfhich is often laid for periods as long as two yeaia, thus 
leaking demands both heavy and unexpected in proportfon to 
their infrequency, by which unnecessarily large sums are taken at 
6nce from the tax-payers to lie a long time idle in the hands of 
the administrators of the tax. There is to be added to those evils 
the multiplication of the accounts to be kept, and the multiplica- 
tion of audits rendered necessary, or, what is worse, dispensedjoje 
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txmwsmm. with, because tbe smallness of each individual rate rend€*r« to 
audit for each too costly, or too cumbrous a matf er ; and, finally^ 
a multiplication of officers, which renders it impossible to obtim 
the skill and attention requisite for the exercise of such function^. 
Making application of all this to more than 15,000 diflterent 
places, and to 3,232,762 rate-payers, and supposing the rates to 
be made oil an Average twice in each year, it must be manifest thikt 
a most serious aggravation of labour, expense, loss, annoyance, 
irregularity, injustice, and malversation itiust be incurred through 
the incautious multiplication of taices. 

It seems to us that an adequate remedy for all these grieratides, 
and otie easy of execution, and efficacious in its operation, is thftt 
of which we hatfe a precedent in the consolidation of all the ancient 
County Rates into one general County Rate, in the year 1 789. 
If one General Rate were made for all the purposes nbw to be 
provided for by the 24 existing local taxes, most of the inconve- 
niences and conflicts In our system of local taxation would be 
removed by that simple change. The sums now obtained by the 
iilipo%itioti and levy of each several tax would then, at proper in- 
tervals only, be demanded of the persons assessing the General 
Rate, in a way similar to that in whibh the Lighting and Watch- 
ing Rate, the County Rate, and the Borough Rates, are now ob- 
tamed from bverseers. The process would be simple, and the 
Result absolutely uniform, where there is now nothing but anortialy 
and obmplexity. Supposing, for the present, that the overseers 
are tb make the General Kate ; the officers now intrusted with 
the expenditure of atiy other rate might be required, at some con- 
venient intet-val, shortly after Lady-day, to send to the overseer 
an estimate of the amount required by them for the succeeding 
year. The overfeeer would sittiply have to add all the several 
amounts so estimated by the several officers concerned in the dif- 
ffel-ent rates to the estimated amount of the Poor's Rate for the 
like period, and one rate^book would eflect the assessment of all 
the rates ; one collection, which might then be made quarterly, 
or at convenient intervals to be prescribed by the Act of Parlia- 
ment^ and which would be known to all the rate-payers, would 
eflfect the purpose of matiy collections now made at most irregular 
intervals ; any inequality in the rating would then be of sufficient 
importance to justify a resort to the appropriate remedies, and 
peniaps one treasurership would most adequately provide for the 
custody of all the rates until drawn out of his hands in the due 
course of ex^ttditure. That expenditure would remain in the ftame 
hands as liow ; thus, for instance, the churchwardens would expend 
the Church Rate Ibr the same purposes as now ; they would only 
be eased of its assessment, collection, and levy, and partially of its 
defence. Th^ same would be the effect on all the other officere 
imposing, levying, holding, and expending any of the rates whibh 
we recommend to be thus consolidated in their assessment and levy. 

U is obvious that this arrangement would jn^Qfempleteljr 
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e^t the {Hippos^ of our first nugffestion/ that it would abso- 
UKtely identify the valuation of all the rates and their incidenco 
U|pon persotis and property ; that it would save an immense mass 
uf labour^ cost, vexation, injustice and loss, and would by a very 
simple provision effect the repeal of a great mass of now irre- 
cOQoilable law. With these vieWs we recdramerid to consideration 
previsions to the fcdlo wing effect : — 

That within — daif^ after the 25th of March, in every tfear^ 
M ^ persons now competent to impose any local rate shall send 
in i0 the officers assessing the Poor's Rate an estimate of the 
amounis required by them for each of thefhur quarters of the 
etistung year ; 

. That the persons assessing the Poor's Rate shall add the 
pnimmts ^ estimated to the amount estimated as required for the 
Poor's JRcOe, and shall assess one General Rate ft^r the tohole. 
The title at the head of the rate, which should be copied 

itt the printed demand made on each rate-payer by the col" 

lectors^ should be as follows :— 

* A General Rat^ for the Pariah of M , iti the Couniy. of 

S i made this Utday of May, in the year of our Ijord 184—^, 

after the rate of [3^. 0\d. in the £. on land, and 3«, 4jd in the 
£. on other property.*] _ 
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Where rates only apply partially to a parish, as a Borough 
Watch Rate ; or where two parts of a parish contribute to 
different rates, as in one part to a Borough Rate, and in the 
other part to a County Rate; or where the same rates are 
made of different amounts in different parts of a parish, as 
where Sewers Rates are made for separate levels, or where 
various Paving, Lighting, or Watching Trusts, or other 
officers raisie rates for districts not co-extensive with the 
parish, the requisite alterations to be made in the heading 
of the rates are readily understood and might be left to 
be made in each case by the officers assessing the Geiwral 
Rate, or the forms might be provided for in a schedule to 
the Act. 
. * This diifereace in the eaiounta of ihe late on land and on other property is 
Itatud on the preaumption that the earisting distinction in respect of the assessment 
^ttoe properties to the Lighting and Watching Rate would he retained. 
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BfiiiEDifis. — That the provisions now applicable to the collection ^nd 

"^ levy of Poor s Rate should be re-enacted for this General Rcti0. 

Obsolete and redundant provisions being abandoned^ aini 

the conflict between enactments being as far as possible re^ 

moved : 

— That the demand made by any officers, — say church- 
wardens or surveyors of highways, — might be appealed against 
in a manner somewhat similar to that in which the order of 
Inspectors for the Lighting and Watching Rate may non) be 
appealed against (App. A. IBO. iBi. IBZ), but only on the ground 
ofobjectiofi to the total amount of their demand, or to the ine- 
quality of an aggregate rate as affecting different parishes; but 
not on any ground relating to the assessment of the General Rate : 

— TTiat the existing provisions for an appeal against the Poors 
Rate should be re-enacted in an amended form for the General 
Rate, to apply to all grievances effected by the assessment of the 
rate on individuals; — Or that a new remedy against the rate be 
protfided, such as we shall presently submit for consideration : 

— That (with the exception perhaps of the County Rates and 
Borough Rates) the General Rate shall be deposited, as collected, 
with some one treasurer, and only withdrawn by orders for actual 
payments by the several officers having the expenditure of the 
respective rates. 

— That the audit now applicable to the Poor^s Rate shall apply 
to the General Rate, at least from the stage of its assessment to 
its being drawn out of the treasurer's hands : 

— That the principles of the audit of Poor's Rate should at 
least be extended to the expenditure of all the other rates made 
for parishes, if not to some or all of the rates of the County Rate 
series. 

The above suggestions would involve no real change in the 
incidence of the local taxes. 

We shall now proceed to offer a few suggestions upon particular 

points, which might be combined with the alterations suggested 

above, or might be enacted separately and independently. 

Modificaiioni of Ym\, With regard to the kinds of property in respect of which 

pniperty'ii.bie! the locul ratcs are laid, it is necessary particularly to consid^ 

▼i«- whether personal property, especially stock in trade, is to remain 

exempt from Poor's Rate, as it now is, until the 1st October, 1843, 

and if eo, whether that exemption should be extended to other 

j-ates besides the Poor's Rate. 

StoJktaTrade; ^^ \\^\e, iH the preceding part of this report, remarked upoa 

the incongruities in the law relating to the rating of stock in 

trade. Tlic remarks made with relation to the Poor's Rate apply 

equally to all the other rates which by law include stock in trada 

>Ve do not think it necessary to add to them here, but wethiiik-r 
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'^^Tbat the exethption of inhabitants in respect of stock mmembi.* 
im* trade and other personal property from the Poor's Mate "^ 
'^k^uld be made permanent : 

^—That the exemption should (if the above suggestion of the 
General Rate should not be adopted) be extended to all the other 
local rates. 

As regards the other kinds of property made expressly liable -tonuierMiiiei 
tt) the Poor's Rate, and to others of the local rates, we think some ^S^?^ 
vwodifications necessary, both for the sake of fairness towards the 
pi^sessora of the different kinds of property concerned, and for 
;Uie ai^dance of confusion and consequent litigation. 

^ The Poor's Rate and the taxes on that basis may be g^ierally 
^aftid to ai^ly to the net rent of all kinds of real property, including 
'^^h^j^ themselves a severed portion of that net rent. The only 
general exemptions from taxation to this class of burdens are in 
^ipespect of the net profits of Mines other than ** coal mines," an4 
of Woods other than " saleable underwoods." But again, by the 
effect of recent decisions, the net profit of a Mine nxit a coal mine 
js rateable if the rent be taken in the produce of the mine. 

However, neither these exempted Mines nor Woods are by lavf 
-exempted from Church Rates or Sewers Rates, or from any rates 
not expressly imposed on the basis of the Poor's Rate ; and, so 
ffir as they may have heretofore been rated, they have been exr 
^ressly made liable to the Highway Rates. All Tenements 
t^hatsoever are expressly made liable to the Sewers Rate, as are 
all Rents ; this rate therefore also extends legally to all " mines" 
and all *^ woods.*' 

Whatever may have been the original reasons for exempting 
Mules and Woods from the Poor's Kates, we believe it to have 
been quite without premeditation that they have been subsequently 
cixempted from the other rates. A mining population, such as 
that of the iron districts of South Wales, Staffordshire, Shrop- 
shire, Yorkshire, Derbyshire, North Wales, or the Forest of Dean, 
or that of the tin districts in Cornwall or Devonshire, or that 
of the copper districts in Cornwall, Devonshire, Anglesey, or 
elsewhere, not to mention less important districts where these and 
Other mining operations are carried on, must contribute to the 
lerimfinals of a county, to the filling of its prisons, to the occupa- 
tion of its lunatic asylums, to the occasions for shire-halls and 
MiisA'ae courts, to the riotous and tumultuous destruction of pro- 
perty which gives occasion to the Hundred Rate, to the necessity 
for a police force, as much, in proportion to their numbers, as any 
Dtber portion of the population ; while the proprietors of these 
niines derive as much advantage, in proportion to the relative 
Talue of their property, from the roads and the county bridges, 
firom tile protection afforded to their property by the remedies 
ttgainst the hundred, and the institution of a police force, as any 
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MM»tii. other clfts$i of proprietors. We cannot therefore think that it was 
""^^ iffrith deliberation that their exemption from Poor's Rate has been 
extended to the Workhouse Building Rate, to the Gaol Fees' Rate^ 
to the Constables' Rate, to the Highway Rates, to the Militia 
Hates, to the whole series of rates made for counties, for hundred^j 
for police districts, and for boroughs. We believe the result to 
have occurred merely by oversight in all these instances, and to 
have htm brought about simply by the desire of the legislature to 
avail itself of the machinery of the Poor's Rate, and generally nf 
the better principles and practices established in connexion with 
the imposition of that rate. 

The exemption, which was of small importance in the reign df 
Elitabeth, has become multiplied tnore than a hundred-fold in 
regard to the Poor's Rate alone ; and in the course of less than one 
feehtury, preceding the year 1836, had been increased in value in 
regard to the County Rate riiore than 148 per cent. But the 
unintended exemption from new taxes is a result which is likely 
to be perpetuated and aggravated every year, while the Poor's 
Rate continues, on the whole, to be the best standard for local 
taxation, and therefore for imitation : thus it was extended during 
the first century of the existence of PoorVRate to two of the naost 
ithportant of the other rates, — the Constables' and the County 
Rate, and is now in course of very rapid extension, having within 
the last 30 years been, by the express authority of Parliament, ex- 
tended to 14 other taxes, while the unauthorized imitation of the 
same policy has further extended it to all the other rates. Thus, 
partly by legislative authority, and partly by illegal practice> the 
exemption from Poor's Rate has become virtually an exemption 
bf these kinds of property from all local taxation whatever. 

The want of fairness in the exemption is certainly not so 
iitriking in the case of woods. 

But there is always an evil attendant upon exemptions, however 
iltiimportant they may be as a question of gain or loss ; the desire 
dn one side to get within the operation of the exemption, and that 
existing on the other side to bring the privileged property within 
the general rule, particularly where the question is whether taxes 
imposed by popular bodies shall be borne or not, inevitably breeds 
frequent occasions for dispute and for contention in all degrees of 
intensity up to that of obstinate litigation; and even when the 
question is legally settled, unless the reasons for the . exemption be 
very plain and intelligible, and its fairness made apparent, there 
Still remaitis a lasting dissatisfaction, which is in itself ndt a small 
evil 

We have before adverted to one of the reasons for T«4iich it 
seems that Timber aild Woods generally Were exempted, while 
saleable utiderwoods Were made liable to the tax, namely, that the 
Poor'fe Rate was understood and intended to be an occupier's KM 
a landlord's tax ; and saleable underwoods bein2L4isuallY farmed, 
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ifhite fifiibef and the tail woods wiere, as a rule, t^tftined by tte ftWHWm 
famdlcird> it sfeemed to foll6if<r tiatutally that the saleable tinder* '^ 
woods should be rated and the timber eietnpted. 

The very foundation of this policy, namely, the asstimptioft that 
t» tax timber and wood woiild be to tax the landlord3 and to tax 
«al^ble underwoods would be to tax the occupier, would, t^e 
^one^ive, be now universally cotisldered untenable. We conceive 
it ho longer requires proof that the tax upOti saleable uilderWOOds 
Is a tax which must be paid out of the net profit or relit of the 
HvAi atid that it is, in fact, like the whole of the rest of the burden 
t>f the Poor's Rate, so far as it aiFects real property, a ta« upoft 
the rent of the landlord, only disguised by the process of inter*- 
ceptthg that rent while accruing in the hinds of the ofecupier, 
i«steftd of taking it, when it has accrued, directly fl-om the land- 
Itmi. The tax upon saleable under\^oods, therefore; is as much a 
t^x «pDri the landlord as if he were taxed directly for them ; 
«it!d there is no ground for the distinction of Saleable underWoods 
*ti ^m oeaut^ier's, and of timber and tall Woods ds a landlord's 
intereilt. 

- The exemptioti of timber and other tall woods is of tourse a 
|iosiliv% bfetiefit to every kndlord who has more of such timber 
Irfid woods on his estate than his neighbours in the same piBirish, or 
Ihe district of taxAtioti ; but it is only to the few landlords so cir- 
cumstanced that there is any advantage whatever in the fexemptioh ; 
for where a landlord has only the usual proportion of wood and 
tittlber iJpon his property, what he escapes in contribution to the 
timtes of the district in respect of his wood and timber is en- 
WUtttered in an increased proportion of contribution iti respect of 
his land, houses, and other taxable property. This effect is, if 
pOlsible, more cleitrly visible in the case where a landlord owns 
the whole of l parish or township, or other distritt for taxatioii, 
fa ithhh base it is obvious that, in proportion as he escapes pay- 
frteilt in respect of one of his properties he incurs the same amount 
of burden in respect of all the others. In the great majority of 
«Ases it tnust be admitted that landlords would neither gain nor 
tese by an aheration in the law by which wood and timber should 
bfe rendered liable to taxation. It is, however, true, that whei-e 
lay Otoe or more properties in a parish or district for taxation 
^oiiM havfe more than their usual proportion of timber and other 
wood, their owners would be proportionately losers by the change; 
«nd Afe loss, though it would not be frequently incurred in the 
«tnaller distrifets, such as parishes and townships, within which the 
proportioiis of wood on different properties do not much vary, 
mtffulA certainly be incurred in respect of the taxes imposed On 
iftt^er dfetrifets, such as hundreds and counties, sotne portions of 
%Meh are usually wooded to a much larger extent than others, 
^htii^ the value of the present exemption of timber and tall woods 
ifiaqr iti ttiaoy eases be said to be nothing, in others very dight; 
find, if the csxehiptiott were repealed, it vfould tarely happen th^le 
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a property would consist so exclusively ot largely of wood tliat ttm 
difference between what would be lost in taxing that property, and 
what would be gained by the relief of the other parts of the sanie. 
estate, would be of any considerable importance. 

It is sonaetimes urged that the profit on wood accrues so slowly; 
and the returns are obtained after such great intervals of time; 
that there would be much inconvenience in levying a tax in those 
intervals ; but if the profit is slow the rate would be low ; arid it 
is not to be forgotten that there is always other property connectect 
with timber on the same estate, the returns of profit from which 
are constant, and that in proportion as the rate is imposed for 
timber it will be lessened for such other property. 

But as regards the justice of rating timber to these local taxes^ 
it seems to us that the present exemption cannot be vindicated oii 
any principle of admitted applicability to the subject of taxation. 
If the tax is to be laid according to the benefit derived from itd 
expenditure, there can be no doubt that those deriving their meaUsr 
from wood-land derive also as much benefit from taxes of the 
imture of the Poor*s Rates as any other class of proprietors. As 
regards such rates as Highway Rates and County Rates, there can 
be no doubt that property in wood-land derives a portion of its 
value as much from roads and bridges as any other property, and 
that the produce, when it is taken, causes as much use to be 
made of those facilities &s the produce, when it is taken, of any 
other land. 

As to the policy, which is sometimes contended for, of encoii-* 
raging timber and other woods, we will say no more than that the' 
artificial encouragement of the one kind of produce is to the sam6 
extent an artificial discouragement of all the others. 

On the whole we think that the exemption of timber and tall 
woods is not worth the complication and the disputes to which it 
leads; and that in the cases where it is worth anything it was not 
originally a just exemption, and that at all events it ought not to 
be extended to those other rates to which the terms of the statute" 
of Elizabeth do not apply, and to future rates or new charges,* 
without a distinct consideration of its merits, and a deliberate 
recognition of the full extent of the claim ; for, as we have before 
observed, the exemption from Poor's Rate tends, whether the 
legislature had any such intention or not, to create an absolute 
exemption from all local taxes whatsoever. 

To some extent the observations made with regard to timber,—** 
that what a landlord gains by the exemption of one kind of his 
property he loses by the increased taxation of another part of hi^ ' 
property, applies also to mines ; but certainly to a much lesi 1 
extent, inasmuch as the property in mines is not so equally dis- 
tributed amongst landowners, those persons who own mines often 
owning little or nothing else. The burden they would incur by 
taxation for their mines would not therefore be compensated by * 
the' amount of burden they would escape fem^^n respect of sona^ 
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<^heT property. The proposal to rate mmes is therefore one 
Y.hich implies a greater change in the burden of the tax than the 
proposal to rate timber and woods. It would not only invoke 
new properties, but to a great extent a new class oflandlords, 
upcm whom the change would operate like the imposition of 
a- new tax. 

. But it cannot be denied that mines are usually more productive 
of charge upon all the rates than almost any other kind of pro- 
perty ; nor can it be denied that the profits of mines constitute 
afi adequate ability for contribution to those rales: therefore, 
whether ability or benefit be considered as the ground of taxation, 
there seems to be no justification for their exemption. 

We must here advert to some representations usually made as 
i^guments for the exemption of mines, namely,— that the profits 
of mining are extremely uncertain and variable ; that the rents 
usually paid for them are therefore not fixed money rents, but are 
variable according to the produce obtained by the adventurer ; 
apd that to impose a tax which would diminish the profits of the 
latter would operate io discourage mining adventures. Upon 
these arguments it may be observ^, that although the success of 
a mining operation is subject to the uncertainty whether it will be 
productive of a profit or of a loss, the fact constitutes no ground 
lor claiming a peculiar exemption for mines ; for the mine, like 
all other property, would only be liable to the tax in proportion 
to its profitableness, and would not, any more than other property, 
bQ^t^ed if it were unprofitable. It must be admitted that many 
m^nes are unprofitable, and it is just that their owners should not 
he taxed, nor would they if they were subject to the general law : 
the failure of some mines to produce a profit therefore does not 
appeatr to justify the conclusion that the owners of prosperous 
mines should, during their prosperity, be exempt from contributing 
to the common taxes. As regards the variableness in the produce 
and profits when once a mine is in work, this is of course only a 
question of degree ; the profits of all other rateable property are 
more or less fluctuating,-— from house property and saleable 
ui^lei'woods, which from year to year is apparently the least 
variable of any, to arable land, — ^which from year to year is per- 
hsijpB as fluctuating in its rate of profit, as, on the whole, mines 
themselves are from year to year. For in truth, it would appear 
from the regularity with which the entire mineral produce of each 
district and of each property can be increased or diminished, ac- 
c^irdiBg to the varying demand for that produce or the state of 
CQmpotition with other districts and countries — a conformity of 
prO(3^iction found to be almost absolute — ^that the fluctuation in 
the produce or profit of mines is, as a general fact, greatly over- 
rated ; and that, on the contrary, the amount of produce, the 
prJi^es and the profits in the business of mining appear to be far 
mp^ cpnstant tuan the anoount of produce, the price of the pro- 
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dnse, and the profits of agricultural industry, wbetlier these b0 
viewed in relation to a single farm, a single property, a single 
distriet, <»r the whole country. However this may be as a questioq 
of degree, it is certain that, in the case of other properties^ 
vhtiber the profits of a property fluctuate much, as in the case of 
arable land, or little, as in the case of houses, this fluctuattoa 
has never been regarded as a grouod of exemptioD. It is only 
rtcognized as a reason for laying the tax in each case upon the 
estimate of the average profits. 

But the entire argument is founded on the assumption that the 
tax would discourage production. This assumiition seems to 
be for the most part wholly untenable in respect of mines, as of 
all other kinds of property productive of rent, and which are rated 
OB their net profits. If by law a tax can oidv be laid in propor-* 
tion to the owner's rent or net profit, and if wnen the owner's rent 
is exhausted or absorbed by the tax, no further tax cau be made, 
as is the case with all the taxes now in question, it is indisputable 
that such taxes can in nowise interfere with production by occupiers 
pajdng rack rents or rendering any other consideration equivalent to 
a net rent. It is absolutely the same thing to Xbe occupier or ad* 
venturer in the mine, whether he pays after the rate of a pound in 
rent and nothing in taxes, or whether the mine be taxed according 
to its net rent, and he pays instead of the pound in rent 17^. 6a. 
as rent and 28. 6d. /or load taxes ; or whether indeed the propcnv 
tion be reversed, and he pays 17^. 6d. m taxes and only 2s. 6d. 
for rent. It is obvious in all these cases, that vrfaether a mine be 
tax-free, or whether it be taxed to the exhaustion of the rent or 
net profit, the adventurer's motives to produce, and his profits of 
production, can be in no way diminished ; and that the imposittcm 
of a tax whidi would absorb the whole rent would not induce him 
to employ one penny in capital less than before, or to spend one 
penny the less in wages. The result is undoubtedly different as 
regards permanent improvements by owners or lessees, which 
improvements are intended to increase the net or rateable profit. 
The owner, or a lessee, will not of course make such improve* 
ments if the tax be such as not to leave htm a remunerating prc^t 
for the outlay. In this respect, however, the tax would operate as a 
discouragement to improvement in mining operations no more than 
it does to agricultural improvements, or to building,— ^which have 
at present to bear more than their ftdr share of this disadvantage. 

It remains to be considered, whether a kind of property caubin^ 
to so great an extent the expenditure of all the local rates imposed 
on other kinds of property, and itself increasing so constandy as 
it has for many centuries, in value, and to so great an extent, has 
any fiiir elaim to be in fttture exempted from the existing taxes, 
and to cast its share upon other properties ; and if it has, further, 
whether it has a claim to the Uke exemption from all future 
taxes t4> be made for local purposes at the like expense of other 
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IWkh respeci: to these examptioius of mines aad woocb thioe 
aii^natives present themselves : "^ 

' — if} eontinue the exemption of mines and timber and tall woods 
b(m the Poor's Hate, and the rates on the same basis, and theur 
lUbility as it now exists^ to the Highway Rate^ tfoe Sewors Rat^ 
sod the Church Rates : 

or, if the principle of the exemption be approved,-— 
. ^*-to continue the exemption froni the Poor's Rate and th« 
rates on the same basis ; and to extend it also to the Highway 
Sate, the Sewers Rate» and the Church Rates, 

or, if the principle of their exemption be abandoned, — ' 

— to repeal the exemption from the Poor s Rate and the taxes 
on the ^me basis. 

In the first case, the present discordance betwemi the sereral 
classes of taxes will be continued. 

In the second case, the law would be made uniform ; and it 
would only be necessary that the terms of the statute of Elizabeth, 
in describing rateable property, should be r4-enaeted for all the 
rates, or for the General Rate recommended above. 

In the third case (supposing also that the exemption of stock in 
trade should be perpetuated), the definition of rateable property 
would be — 

That all lands and improvemienU of lands and alt tithes, 
dumld be rated. 

Before the year 1839, it bad been generally understood that -to«xempt^ 
workhouses of Unions^ situated in parishes witain the respective lu^mftom 
Unicms, were exempt from Poor's Rate and other sinrilar paro- ^^''•*^' 
chial rates. While this understanding prevailed, a large pcwtion 
of the parisii workhouses had been taken by Uniore?, and improved; 
annual compensation by way of rent being given by the Unions to 
tl^ respective parishes. Another large portion of the workhouses 
had been entirely erected on land purchased for the purpose on 
the same understanding. 

In favour pf this conclusion, there were many decisions in ana- 
logous cases ; thus, an almshouse for the maintenance of poor 
children, built on land before rateable, and continuing still to be 
t^ absolute property of the person wlio devoted it to the purpose, 
and remaining under his personal control in all respects, was held 
(Lord Mansfield and Mr. Justice Buller being two of the judges) 
to be p?erapt, as a pi'operty applied to public and charitable uses.* 
Tbiis 4I30 where knd before rateable was demised for the use of 
a hospits^l for lunatics, and buildings erected on it which were 
o<;au{ned entirely by tlie poor lunatics and the hired servants at- 
teoiii^ Oft tJ^m, it was held, that the lessees of the land, bein^ 
mere nominal trustees, without an interest in the use of the pro- 

* R. V. ffoAfo, I BqU, 182. 
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KEHEDiBs. perty, could not be deemed occupiers^ nor be rated ; Uiat the hired 
servants^ having no more accommodation than was required for tbe 
performance of their duties, could not be deemed occupiers, nor 
be rated ; and thai the inmates who were the objects of the chsrity 
could not be rated ; and, in conclusion, that as no person could be 
found rateable to the tax, that there could be no rate at alL* 
Thus also St. Bartholomew's Hospital, built on ground befojre 
occupied for the most part by rateable property, and vested in the 
mayor, &c., of London, was held not to be rateable, the govenuocs 
not being occupiers, and not being chargeable to the poor for the 
property in any other capacity. f 

Even where a positive surplus revenue was obtained from a 
property within a parish, in the shape of tolls for the use of a 
navigation, these tolls being applied by the trustees to the pur- 
poses of an Act of Parliament for the benefit of a larger district 
including the particulai' parish, it was held exempt from Poor's 
Rates, inasmuch as there were no occupies, the trustees haviw 
a bare naked trust, not coupled with any interest, and having no 
personal advantage.^ 

Workhouses of Unions, not being less applied to public and 
charitable uses than the almshouses excepted by the first deciuoa, 
and Guardians of Unions being but trustees, no more interested 
in the workhouse than the trustees of a hospital, the s^rants of 
the workhouse and its inmates no more rateable occupiers tlum 
the servants and occupiers of a hospital, while, on the other hand, 
the workhouse is always a charge on its possessors, and can ne^r 
be productive of a revenue (as in the case of the tolls above rel^red 
to), it was at first supposed that Union workhouses were exempts 

However, in 1839, it was decided that a Union workhouse is 
subject to the Poor's Rate, " on the ground of the property not 
being devoted to a public purpose, and being beneficially oc- 
cupied. "§ 

This liability of Union workhouses has been complained of on 
the part of many of the parishes which are required to pay rates 
to those other parishes in which their joint property is situated ; 
and there is an expectation prevalent, that the subject will be 
taken into consideration by the Legislature. 

It is undeniable that the maintenance of the workhouse is itself 



* i2. V. the Occupiers of Si. Luke't Hotpital, 2 Burr, 1053. 

t Case o/ilie Governors of St, Bartholomew's Hospital, 1 Bott. 161, 

♦ /?. V. Salter* s Sluice Navigation, 4 T, R, 730. See also for the ftpplication of 
the like principle, H, v. the Trustees of the River Weaver Nctoigsitiw, 7 B, attd C. Td. 
See also R, v. Liverpool, 7 B and C, 61. 

i The Queen v. the Guardians of the Wallingford Union, 2 P,andD, 22S, In a case 
decided but a short time previously, it had been held that the purposes of boroughs, 
which are neither co-extensive with the whole country, as parishes and townwips 
(with the exception of a comparatively small number of privileged place») aft» tt>r 
individually so extensive as Unions, wera* public purposes:* and it was observed Vy 
the Court that « the public is the town of Liverpool.' The Queen 7* the CorpwaHon 
of Liverpooi, 9 A, and B.426, 
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a burden^ perhaps less pf^ressive to the rate-payers than any: asmbdieSp 
other machinery ior the same purpose, but still a positive burden ; 
that it can never be a source of " ability," i. e. of net revenue to 
iba possessors, such as is the subject and the measure of the taxa- 
tion of all other prc^rty, that it can only be supported at all by 
levying a tax ; and that if it is to be rated, the rate will be a rate 
iip0Q a tax, payable only by raising an additional amount of tax. 
' This is an anomaly which has usually been partially or entirely 
ttvoided whenever buildings or property is to be maintained for 
pii^c local purposes. Thus the workhouses of Gilbert's Unions 
are rateable only at the amount at which the property wjis rated 
wh^ taken for the use of the Unions (22 Geo. III., c. 83, s. 19) ; 
the like principle is applied to County Lunatic Asylums 
(9 Geo. IV., c. 40, s. 29). Gaols and Houses of Correction, 
maintained by county or borough rates, are wholly exempt, not 
by express -provision, but apparently on the ground that they are 
dbvoted to public purposes, or perhaps that they belong to the 
Sjag. (2 Inst. 100). Property in the occupation of Municipal 
Corporations, for the use of such Corporations, is also wholly 
exempt (the Queen v, the Corporation of Liverpool, 9 A. and E. 
435, 4 and 5 Via c. 48, s. L) 

It appears to us that the same considerations apply to the 
rating of Union workhouses as apply to the rating of tiiese ex- 
empted properties, and consequently that the same rale should be 
applied to the one as to the other ; so that either all should be 
rated, or all should be exempt. But as there would obviously be 
much more inconvenience incurred in the attempt to rate the pro- 
perties which have been exempted, than in extending the exemp- 
ti(m to the workhouse, we recommend ;-;— 

. That Union workhouses shall not be taxed to the relief of the 
pw)r. 

We liave already remarked (p, 61) upon the defects of the Towtemute^^ 
present provisions (59 Geo. III., c. 12, ss. 19 — 23) for rating the pie«; 
. Owners of property, the occupiers of which are a class of persons 
too poor or too fluctuating to be either conveniently assessed to the 
rate, or to allow the rate to be levied upon their property. The 
more stiiking defects of the existing provision are :^- 

First, that it applies only to Poor's Rates, while the principle 
of the provision and the occasions for resorting to it, arising from 
the difficulties, waste, and risk of loss in the collection, apply even 
ija a greater degree to the other rates, in proportion as the amounts 
to be levied on individual rate-payers are less ; — 
:^ Secondly, that the provision is confined to properties let at 
0m between 6/. and 20/. a-year, omitting all below 6/. a-year, 
^bat is to say, omitting precisely the class of property for which 
ijifeprovision is most needed ; — 
'^lliirdly, that the option is given to the vestry to introduce th 



u 

Digitized by 



Google 



162 



REPORT OK LOCAL TAXAtiON; 



recommenda- 
tions; 



REMfibiEs. prbvision of not, at their pleasure, arid Ihat pow^t is given to tbfem 
LtabTityo/ to charge any oite or more owners at their pleasure, and to oiiiit 
aiiy others as they niay think fit. 

It would probably be found to be a sufficient rehtedy for all the 
cottijilaints that are now usually hiade With referetice to this 
branch of the subject, if. the defeats of the statutie in the above 
respects were avoided. This would be effected by repealing the 
existing provisions, and tnaking new enactments to the following 
effect : — 

ThAt the oivner^ 6f all rateable propertieis tef for fio 
greater term than a year, and of no greatef aiiiiual value 
than poundls HerKfi'g (without atiy ttiimfaium) 

^hall bd rated in respect of such properties instead of HJte 
occupier^ thereof, to atl the local taxes [or the ConsoH^ 
dated General JRaf^.] 

That the rates (m owhers tnay be tevied on Wie proper^ 
of such owners, hut ifsiich rates be not paid %y ^hem; tm 
same may be levied ivith costs from the then preseM (fr 
any subsequent occupier's, and such occupiers %tay dednd 
the same from the adcruing rent. 
Such provisions would correspond with those iiArodutfed tdutfe|^ 
the present Session, for th6 purpose of avoiding the difficulUes 
encountered in the levy of rates fei IreUnd, off the occupiers of thfl 
smaller holdings, and with th6 varioiis Bills brought into l^sirfia- 
ment during severd recetlt Sessions, ias Well as with iliiWei-ota 
provisions of l6cal Acts. It is within our kitowledj^e that selr^rtd 
local Acts, solely or chiefly fOr the j:)ur^ose of eBR^in^ 'i cbaiige 
in the priricipl6 suggested above, would have been applied for, but 
for the confident expectation that the subject would soon b'e dis- 
posed of in a satisfactory manner, by legisfettion of a geh^ril cfea- 
racter. 

Such a change as that suggested would probably be found suf- 
ficient to remove the ekistihg conlpldnts "6X1 this part of the sub- 
ject, arid would certainly S6cur6 the bulk of the rale-payers frbtel 
the great loss they now incur by the esc&'p6 frorii taxation of tte 
pr<;^perty occupied Iby p6or persOris. 

But ^s this is only part of the loss incurted by the ratirig <ff 
occupiers, and as importarit consequerices would attach to a tndr^ 
extensive adoption of the principle of itnposin^ these raftes fm 
owners, we think it our duty ^o advert more ^t larg^ to this sub* 
ject. We do this, howeve'r, less witJi a view to tmntf(^di^^e legisla- 
tion, than with the object of sho^ng th?e extent 'fo vMdh tfcb 
principle might be t)eneficially brought into operation, ff a 
thorough revision of the few of rating shotdd be conteriiplafed, 
arid of indicating the direction in which it is desirable 'tteit %be 
future legislation on this maker should invariably tend, where 'a 
choice may, without practical difficulty, be made between the alter^ 
natives of rating the occupiers, or of rating Ae dwnei^. • 
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'""Many inconveniences and anomalies arise from the fact th*tthe 
iSgui character of the Poor's Rate and of all the li>cal rates except 
the Sewers Rate, is not made accordant with its real and egseri' 
iitd character. These rates are, essentially, taxes on the rent of 
fttt landlord, not taxes upon the occupier's profits ; no legal deck- 
i^tibns, no limitations of legal remedies to the person and goods 
of the occupier, however much they may disguise the aspect of 
Vtx^ tax or make its burden operate unequally on rent, can make 
it fall permanently on any thing but rent. If the same rates were 
hfl avowedly laid ttpon the landlord, but made leviable upon any 
gtiods found upon liie rated property, the occupier being enabled 
TO tleduct his rate from his rent, tHe amount of net rent which 
-t^^ld then be paid to the landlord would, doubtless, be the same 
§fe tiow, but there would be no disguise of the' real incidence of 
tile burden. Then, also, the right of the landlord to a superior 
ittire of power in vestry and in the election of Guardians, to pro- 
tect himself from injustice in the imposition, and from mismanage- 
iftent in the administration of the taxfes to which he would then 
lie seen h>be the sole eontributor, would not be viewed with the 
present jealousy, if indeed it were at all contested. This result 
would be not only valuable for the sake of the abstract fairness of 
Mvhig protection to those whose interests are really involved ; but 
woJiM be equally desirable for the sake of those classes who, 
ftouffh ilot interested as tax-payers, are otherwise deeply interested 
ft Ihfe proper administration of the laws ; for perhaps the greatest 
iiM^ which ever prevailed in the administration of the poor tews 
^Lrose from this fact, that the tax fell, aiwl that it was feufid otft by 
ihe octmpiers that it did fall, upon the landlords, while thfe ad- 
ftnifei^ratibn, expenditure, and approprialion of the tax ^as given 
^ kcflu s l vefly to the occupiers, who did not really bear the bWdten. 

The attempt to ^ve the tax the appearance of an occupier's 
tite^ Wfvoltes besides many other practical inconveniences. 
'**!5ie cliief of these inconveniences is that, in looking to iJie 
^^tipier for pajnnent instead of looking to the receiver of the Tiet 
*i*8nt, a poor and insolvent contributor is ofi*n looked to instead of 
a solvent one — a casual and Buctuatiiig contributor itistead of a 
pfermatfeiit and fixed one. The poor occupier escapes through 
nis apparent inability to pay, and through a leniency and consi- 
^erroim towards him which would be manifestly inappKcable to 
Irife" IdTjdlord. Moreovei*, the rate, or a fragment of it, is Ire- 
jWfeWtty lost, both at the beginning and at the end of the term of 
Sfeuj^mion of a fluctnating class of occupiers ; and tlris ioss is, of 
&iit^, ittore fi^eqaent in propoi'tion to the shortness df the term, 
#W ttfe change of ociftrpiers is rapid ; although, in these cases, 
m6 rent keeps its unvaried average, and rt^ landlord is as per- 
fcrftietirty accessible, and his bene?fit as constant, as that of itoe 
liartbrds xrf. other kuids of property that do not escape their 
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REMEDIES, burdens. In other words, the sympathy towards the poorer class 
JAumitf^f of tenants produces its advantages, not to them, but to their land* 

/» lords; their occasional inability to pay brings relief, not to thexn, 

but to their landlords ; and their more rapid change of abode 
serves, through the dis^ise of the tax as an occupier's tax, to 
render the permanent mterest of their landlords inaccessible to 
taxation. 

Another inconvenience results from this : in order to catch t^e 
occupier it is necessary to make the remedies very much tnor^ 
stringent than would be necessary if it were made clear to tte 
occupier that what he paid in rate he would deduct in the rent. 
Committal of poor occupiers to gaol for non-payment of rates 
would certainly be unnecessary if the rate were made in law what 
it is in reality — a landlord's tax, and an a\^wed, instead of a dis- 
guised, deduction from rent. Again, the pursuit of the removing 
occupier's goods and person into other parts of the country, be- 
yond the district of taxation, from the labour and diflSculty involvod 
in resorting to it, is for the most part an illusory remedy ; but 
where it is resorted to is still only made use of at the cost of con- 
siderable time and trouble, and is in all cases a gratuitous difficulty 
imposed upon the collectors of the rate, in consequence of the 
statutory disguise of the tax as an occupier's. Indeed, allowing 
for the greater amount in the calls for the general tax, it seems to 
us to be highly probable that the difficulty of collection, if its 
character as a landlord's tax were made apparent, would be very 
little greater than that now encountered in collecting the presfiit 
Land Tax and Sewers Rate. 

Another most important advantage would arise from makhig 
the real incidence of the tax apparent, namely, the lessening of 
dissatisfaction with the tax, and the consequent diminution of 
litigation. The occupiers would see that they were not interested 
in appealing. The landlords, a much less numerous class, would, 
from a more extended consideration of the value of their several 
tenements, refrain from appeals where an inequality unfavourable 
to them in one case was balanced by an inequality quite as fa- 
vourable to them in another case, and where they could only 
obtain redress in one instance by incurring an equal burden in 
another. 

The same cause would also produce the beneficial effect of 
diminishing much of the agitation and dispute in vestries, arking 
from the unfounded belief of the occupiers that they are affected, 
when, in fact, they are not affected ; at least, all those cases in 
which vestries refuse rates for the permanent benefiting of the 
land in the neighbourhood, as in the case of the highways, and 
many of the .occasions which now produce most vel^ment cpm- 
plaints of expenditure for permanent but costly improvemeotc^ as 
for various county structures, — ^bridges, gaols, asylums^ assize 
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iftftirfs, and the like, — ^woiild assume quite another character, when 
it* ^as clearly seen that these advantages to the landlord's pro- 
lyerty were wholly paid for out of the landlord's profits. 

■•- • Now, the proposal to rate the landlords does not involve the 
■Jtnposition of any new burden on them as an entire class ; for it 
*ii well known, and cannot be denied, that the landlords, as an 

entire class, cannot gain by the shifting of the rate from one 

Jlibperty to another, and by the frequent escape of one kind of 
'^t^elty from its due share of burden ; on the contrary, the loss of 

¥ifte,' the additional expense of collection, the additional Utigation, 

• Vbe loss and cost occasioned by the mismanagement of those who 
' likve no real interest in the judicious economizing of the tax,— 

ril'fall as increased burdens upon the entire class of contributors, 
that is, upon the landlords as a class. But it is one portion of thb 

r^ss, undoubtedly, that more peculiarly pays this additional cost, 
Hthd another portion of this class that escapes. The owners of the 

"pfoper^y which is respectably tenanted pay in addition, first, what 
the owners of other property escape ; secondly, the additional 
costs, waste, and losses resulting from the system by which that 

Msc^pe is facilitated. 

•■' Unless, therefore, it should be thought fitting that the propri- 

rfet^rs of the better classes of property shoiild continue to pay what 
ijr necessary to make up an exemption for the worst, and to pay 
alto the incidental costs of the exemption, it would seem to be 

'( deshrable that the law and the fact should be made consistent. 

• Uris would be effected by a declarati<Hi — That the Poor's Rate^ 
and all the other rates [or the Consolidated General Rate], should 

^'Cheneefctt'th be landlord's rates* 

' - But if this were to be adopted, still no tenant who, before the 

I 'pli^iBg of the measure, had taken the property at a rent deter- 
ttiined by reference to the fact that he was to pay the rate, should 

-be entitled to deduct such rate during the continuance of his term 
er holding; therefore, it would further be necessary to enact, — 
That the rate might be levied by distress of any goods and 

' chattels of any occupier ; and, — 
" — That, after the expiration of the time or term for which, at 

' tfce time of the passing of the Act, any occupier might hold any 
rateable property, the occupier should be enticed to deduct any 
rate paid by him from any rent which might next become due 

- frdtn nhn. 

It would further be desirable, in order to pre vent the rate from 
being made to appear, under any circumstances, to be a charge 
upon^the poorer class of persons, to declare, — ^That all agreements 
i-by which any occupier [of property of less than 10/. per annum in 

■ net annual Value} might agree to forego the deduction of rate, 

• «h«tild be void. For property of higher value this would be less 
^- twcessary. 

It seems to be an additional recommendation of this proposal 
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■ntBDitt. thatj being natural, it is also simple^ and obtains at once the olmtk 
Li^^^ attempted by various bills and proposals brought forward in rar*.' 
^^^ liament and elsewhere for rating owners instead of occupiers. All 
these proposals have involved distinctions between one class of 
occupiers and others, making one rule of imposition and one set 
of remedies. for the occupiers under a certain value^ and another 
rule of imposition and another set of remedies for those above that 
value ; sometimes involving distinctions of places, as by makisf 
the measure applicable omy to towns or populous places, am 
usually confining it to one kind of property only> such as houMi 
and apartments ; and very usually rendering the distinctions ^till 
more capricious by enabling those who have to execute the* mea^ 
sure to make distinctions^ as vestries may do nowi between one 
owner and another. It is another recommen<kition of tlus 
course, that it would be self-acting, and woidd not require tha 
enactment of the much-abused power <rf compounding with the 
landlords charged with the rate, and of making an arbkraiy 
deduction to them in consideration of the payment of ^e tas 
by them. 

There is one subject apparently connected i^fith the alternative 
of rating occupiers, or of rating owners, which, although not im*- 
mediately a questi(m of taxation, is of such importance that it 
becomes our duty, in reference to the foregoing suggestions, to 
consider it more in detail. »i 

To be rated to the Poor's Rates, and to pay those fates, il 
made in many instances the condition of voting in the electioe tf 
Representatives, and upon various occasions arising in the loc«i 
government of the country. It is sufficient to refer to the right 
10 A'ote in the election of Members of Parliament for cities and 
boroughs (2 Will. IV., c. 45, s. 47), to the privileges of burgessa 
under the Municipal Corporations Act (5 and 6 Will. I V», c. 76, 
«. 18), to the right to vote in vestries (58 Geo. III., c. 69, s. a)i 
to the enjoyment of each of which important privileges the awpss- 
ment to the Poor's Rate is made a precedent condition. 

These privileges are, in all cases, conferred upon the occnpie« 
of the rateable property. If occupiers ceased to be the immediatje 
subjects of the Poor's Rate, it would of course follow, unklB ' 
$pecial provision were made against that consequence, that thp 
whole of the parliamentary constituency in cities and borough*, 
the whole of the constituency and of the officers in the nwHy 
modelled municipal corporations, and the whole of theconetkueBts 
<rf*the vestiy, would disappear. 

The difficulty as to rating owners in parliamentary and mam- 
cipal boroughs has been felt to be great ; the 59 Geo. III., c 1% 
B. 23, entirely excepts cities and boroughs, and towns corporate, 
returning Members to ParUament, from the operation of the pn>- 
Tisions for rating owners ; and the 5 and 6 Will. IV., c. 76, s. Ii# 
enable^ every occupier of b house, warehouse, countilig-hoiis0> or 
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It » obviously of tbe first importance, in a cpnstitutional sense, *^«w». 
flwit no (dmigfi sbould be operate^ in the platter pf parliampatary 
m* ^axBiciftd feancbise by an ii^diract procf^s^, or without a full 
iacopDHion by ParliaRieul of jJae operation to be efect^. 
.j.i¥« ikiqk, wbea tba reasons tax wbicb the ^anchi^e b?^ bee^ 
ipiriw 4q|qB4qpt on the assessment to th^ Pppr's ]Rate9 are fully 
da^niilnwii, t]|at it will ba mani&st that the wpp^^tion, in th^ 
iMUQcs wi kar^ sugge^ted^ ol the local Bate^ on pwnpr^ iu3tead 
^'omnxpma, ii^oiil4 ^^ necessarily involve any change in th^ 



Wi^ pciaeipk, th»t taxation is the recipcpcal condition of repre- 
aeatation^ is not a principle by reference to which the franchise 
htts been eoB£MrrQd on the pessons assessed to Poor's Rates. For, 
» die fifisl 0a€e, it is not all who are directly assessed, and who 
fmjf tbe rato> tiiat aiie enfranchised^ but only those who are assessed 
•n'f eertaia value, and in mqst eai^es those only who have paid 
for a certain time. Moreover, the franchise is in most cases given 
tn naspect of Poor's Rate alone, while the election is of officers 
vriio M the most part have po legislative or administrative control 
of t)i8 Po0p'b Rate, but vAko control other taxes, and who, even in 
A» oaae of tbe member of Parliament are certainly not considered 
80 much as proteeting the Poor's Rate as the Queen's taxes ; and^ 
iastly, and which is, as we apprehend, tbe most decisive proof that 
file #«eh)rocity cS taxation^ aoul representation is pot the principle 
ittvdivM in those privileges^ there is the fact that the liabilities of 
O0Bupi^*8 to pay these taxes is only wparent, and not real, and 
dnt Ihe real and ultimate lialbiUty afl^^is the ownear of the rents. 
&, therefore, the liability to taxation and &e right to representation 
were correlative^ it wpuld foUow that the owners of the rent would 
lieentilied to the franchise in$tead of the occujHers* 

On me other himd, the assessment to the Poor's Rate and 
pay nient of the tax are indications of the condition oi the tax- 
'pajr^r, wlddi, although by no means infallible, are more indis- 
^tai^e as matters of fact, and more extensive in their application. 

'. altogether more convenient than any other indication ; it ap- 
I to us that these facts — the mere assessment and paymentr-r 
mt reference to the ultimate incidence of the Wrden) have 
4lierefore been accepted as affi)rding, in ordinary cases, fair indi«- 
caticms of the possession of that amount of property, and of that 
sodal position which are considered to be desirable in those who 
ape to be ii^vested with the franchise. 

Takki| the liability to pay the Poor's Rate as an indication 
niarely cl tjie general condition of the tax-payer, the principle of 
liio ftinchise is quite intelligible ; in that general condition of the 
tax-payer \s usually involved a greater ext^t of other political 
ilitewst»,'^the concerns in which he requires legal ''protection are 
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more extensive, — his social relatious and cousecticMis are more tn»» 
merous — his capacity to participate in the benefits of good lej^W 
tion or government is enlarged, and his liability to be injiifed i)j 
bad legislation or government is extended* The interest he will 
take in good government is likely to be in some mann^ propor^ 
tionate to the amount of his advantages at stake in the business oC 
Government. But if his franchise were merely a reciproeal con* 
sideration for his liability to taxation, it would seem preposteronK 
to give him privileges which extended in their consequences so £bhd 
beyond the mere protection of ihe taxes ; privileges affecting noti 
his contribution of money only, but the making and administering'^ 
of taxes which concern the life and member, the property, tibsf 
reputation, the religion, and the private, social^ and politioal rela^ 
tions of all the members of the community. 

r We apprehend then that it is not as a specific protection of the 
Poor's Rate, or of any other tax, or as a reciprocal consideratiim: 
for the payment of Poor's Rate, or of any other tax, that the fran- 
chise is conferred ; and consequently the proof that the oocupioi^ 
does not bear the burden, does not involve the consequence that ho 
should be deprived of the franchise ; nor would it follow therefoce 
that any practical measure which appeared to relieve him from 
the burden, should be followed by the extinction of his privileges. 
On the contrary, it would seem to be most consistent with tlwf* 
principles upon which the franchise is now in fact conferred, tbat^ 
if the owner were made, by the direct expression of the law, the 
person ultimately liable for the tax, still the vicarious asseaunflik' 
of tbe occupier, and the vicarious payment by him, should th^ft^ 
still entitle him to all the privileges which he now possesses. Andi^ 
that as the change in the burden of the tax would be apparent, 
and not real, such change would involve no justification for a re»l ^ 
change in the constituent and governing body. 

It would therefore be proper to guaid the enactments we have 
just before suggested, as it would any other more limited enact- 
ment for the Uke purposes, by declaring, — 

That every franchise or privilege, parlic&nentary or fMmiciptd^ - 
parochial or other, which any occupier would have enjoyed by • 
virtue of being assessed to, or by paying any rate, shall be cw- 
joyed by every occupier by the like assessment tOy und payment 
of, the [Consolidated General] Itate,n(dwithstanding the liabiUty 
of the landlord, under the new provision, to pay the same or alhw 
it out of his rent* 

Having adverted to the question of the exemption of mines, 
and of timber and tall woods, we will now advert to the claim <k 
the tithe-owner to be exempted from some portion of the rate now 
made on the full estimate of the net annual value of his tithe com* 
mutation rent-charge. 

Though the lay tithe-owner would have an equal advantage • 
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wlb tile deri^l tithc*ownef in some of the exemptions claimed/ remedie5»1 
we^ura not aware that these exemptions are actively claimed by 
any but derical tithe-owners. 

I. fa'Uhe absence of any authoritative statement of the claims put 
fartbf by the clerical tithe-owners on this subject, we can pretend 
i»«fo nothing more than describe those which have appeared to us 
toiibe. roost strongly urged by those who have written on the sub- 
jati^; 4^ to have in themselves the greatest intrinsic force. More- 
owarpit must be observed of these, that they are not all adopted 
^ aU the writers on the subject, but that, on the contrary, various 
fMoos and arguments maintained or countenanced by some 
imteJRS IE the interest of the tithe-owners, are expressly abandoned 
ov^tvptidiated by others advocating the same interests. It is ob- 
vious, under these circumstances, Siat the statement' of the claims 
ofiihe clerical tithes-owners can only be safely taken from the 
c la imant s themselves or their accepted representatives. 

A& w« have understood the first of these claims, it is as follows : 
-*Ji» the year 1830 the case of The King v. Joddrell (1 Bam. and 
AdoL 403) was decided, and from some expressions in the judg- 
noenlof the Court, as reported, it was inferred, though it appears 
toius that sudi an inference could hardly have been made by those 
wb^.had read the previous statement of the case with care, that 
tlM efl&et of the decision was, that the ordinary profits of farmers 
ar«: rateable* 

i&ill upon this inference the clergy claimed, and In numerous 
irtitinnees obtained, for a few years, a reduction in the proportion at 
wducii their titli^s were rated, as compared with the scale of assess- 
nieat of all tiie other property in the parish, it being in such cases 
a^lmtted vlhat when the farmers were rated only upon their net 
rental^ omitting the farmers' proper profits, the parson was entitled 
to have a deduction made from the net value of his tithe in the 
some proportion that the farmers' profits bore to the net rent of 
their farms* 

The claim which the clerical tithe-owners urged was not gene* 
raUy admitted; but when the ParocUal Assessments Act was 
p^ssinff through the House of Xiords in 1836, it was represented 
OH their behalf that the declaration contained in the bill that ' no 
' mte: should be valid unless made upon the net annual value of 
^ ijam several hereditaments rated thereunto, — that is to say, at the 
* M»t at which the same might reasonably be expected to let from 
' year to year,' &c., would repeal that operation which they attri- 
buted to the decision in Rex v. Joddrell. It was conceded that 
if tbcry had any legial ground for their claim, it ought not to be 
in^rfered vrith; on the other hand it was not admitted that they 
really had any such legal ground for their claim ; but with a view 
not to prejudice either the claim of the clergy or the adverse 
claims of the landowners, a proviso was inserted in the Bill in these 
words >—' Provided always, that nothing herein contained shall 
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PlifBWl»> ' be construed to dter or affect Ihe prinoiidw^ or dtffireirt rAatknt 
-^ « lUbilitiea (if stuy) according to which different kinds of heredita-i 
' ments are now by law rateable.' 

After the pasaing of the Act doubte were generally entertained 
aa to the effect of thia proviso^ and> in order to prevent unnecessary 
litigation^ a case was chosen for the puipoae of r^iiaii^ and ti^ws 
the question in the Court of Queen's Bench. The tithe-owners and 
land-^ownera> on the recomm^^tion of the Boor Law OonipisY 
aionert, and of the Rev. Mr. Jonea> one of the Tithe OommisT. 
aioners^ a^eed very generally to fbre^Q the presecution of thfi 
then peiidmg or inapending appeals until the (koisi«i in this imte 
was obtained. The case so efaosen was that of Tie Queen ¥- 
Capel, clerk. The Court of Queen^s Bench at lengthy upon a 
carefully drawn case, and after ample argument^ gave their ded-t 
sion against the claim of the tithe^owner. They decided that the 
rule of rating which the Parochial Assetsmrats Act propauuded 
was applicable to tithes, and that the proviso cUd not support the 
claim of the tithe-owner to be exempted from the genera^ ruk laid, 
dpwn by the Act.* This decision of the Court of Queen -s Beseh 
has, ^s yet^ been acquiesced in h^ the t^the^owners, but with «a 
understanding either that their claim, in connexion with the rating 
of tithe, is to be brought under the eonsideratioQof the Legislatuie(» 
and it was with this view, and at their instance, that the Acts hm 
exempting stock in trade from the Poor's Rate have bew madif 
only temporary instead of permanent Acts.f 

After tne claim founded upon the decision in Re» v. JockheH, 
another claim which we have understood to have been mast 
strongly urged by the clericpil tithe-owners as a matter of legal 
right, was ot\ the occasion of the exemption of ' stock in trade ^ 
from the Poor's Rate. On that occasion we understood theiv 
claim to be of this kind : — If stock in trade be exempted from tba 
rate, then the entire burden of the poor must fall upon the fsra- 
perties still remaining subject to the rate, and the clerical titha- 
ewner would therefore have to bear a larger burden in consequence 
of the exemption ; it is therefore fair that he should hcM^e sooaa 
eompensation for the increased burden. As a means of aifordii^ 
such compensation, it was proposed that the rateable value of Us 
tithes should be reduced in some proportion equivalent to the 
value of stock in trade withdrawn from the rate. 

This claim seepos to u^ to be inadmisstble ; for though it is true 
that by withdrawing ' stjdck in trad^,' the burden on the clerieai 
tithe-owner is proportionally increased, die burden is also increased^ 
in exactly the same proportion, upon the landbdlders, the hoiise* 



* The Queen against Oapel, Cietk, 12 Adol. And £11., p. 882. 

t A 0411 brought into the HoMse of Commons by Mr. Hodgey ani Mr. Wrigbt- 
tOD, and ordered to be prin^d on tkp 26th February, 1841, was und|5r»tood t9^V^ 
nccordance with the views of a large portion of the cl^jrical tithe-owners. 
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holders, anid all the other tax-payers remaining subject to the rate, remppib^ 

Thusj every farmer, every occupier of a house, or of tithes impro- 

priate, or of propriations of tithes, of coal mines, or of saleable 

uwlerwood^* And indeed every trader not having rateable stock 

c^m residue of profit, would have an equal claim with the clergy* 

itMH to have his burdens also proportionally reduced. But if all 

tb# subsisting "taxpayers are to have their share of the burden 

lodtid^ in the same proportion, it is obvioup that no advantage 

wMld wjome to the clerical titbeK)wner. The clerical tithe-owners 

did not, however, suggest that the fermers, householders, and 

dl|i0r ratepayers should all be compensated, as well as themselves, 

f#r tbo withdrawal of stock in trade ; but they made the qiaim to 

oomMmation for tithe, that is, parson's or vicar's tithes, exclu* 

mwvj. They claim, therefore, that the farmer, who has no benefit 

by tite exemption of stock in trade, but suffers by that exemption 

in loo tame degree as the tithe^owner, should not only bear bis 

qWU ftddittonal burden, but also compensate the tithe^^owner for 

^{ that the ooeupiers of houses^ tithes impropriate, and appro- 

ffm^mm, eoal minea^ atid saleable underwoods, deriving no benefit 

Sf0txi the exemption of stock in trade, but having, like the clerical 

tilbe^WRers and the farmers, their burdens equally increased, 

sboiild also, besides bearing their own share of the extra burden^ 

OiMltribttie to compensate the clerical titlie-owner. 

'It is easy to comprehend the objection of the owner of tithe, or 
of the farmer, or any other person, to the withdrawal of stock in 
ifkih from the rate ; and it is easy to understand a demand that 
tlMr same persons who are exempted from the tax in respect of 
slock in trade sliould be made to contribute in some other way ; 
bfll it -seems to us impossible to admit that because traders are 
exempted, farmers should be bound to compensate the owners of 
iHltty for the advantage given to the traders. 

Tlho claim of the tithe-owner in this respect is not, as we under- 
stelid it, confined to those comparatively few parishes in which 
ttmii IB trade was formerly rated, and in which they, in common 
with the farmers and other persons not rateable for stock in trade, 
k#te actuaUy lost something by the exemption of stock in trade; 
hot we understand the claim tt> be made for a more general com- 
peAsatton, to extend not only to those parishes, but also to parishes 
ia wUch stock in trade never has been rated, and even to the 
pitrtshes in which no stock in trade exists to be rated. 

It most be observed that the question of rating stock in trade 
is ft question in no way aflfecting the stock used by the farmer in 
reodeHng hl^ land productive. The liability for stock in trade 
w§# confined to ' inhabitants.' The liability of the farmer was as 
* occupier* of the land, and his liability was always measured by 
the annual value of the land, produced by his manurance and the 
use oi^ his stock. The distinction was egtabli^h^ in the first casp 
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REMEDIES, in which an attempt was made to tax a farmer distinctly for his 
stock.* 

Besides the general reasons to which we have adverted, as the 
grounds for the claim of the tithe-owners to a compensation for the 
withdrawal of stock in trade from the Poor's Rate, we are informed 
that they also urge the existence of more specific grounds for this 
claim. It is alleged that, at the time when the Tithe Commuiab- 
tion Act was in progress, there was a distinct understanding Jn 
Parliament that the tithe-owners, in consideration of their accept- 
ance of a fixed instead of an improvable income, were to be secured 
against any variation in the mode of taxation which then prevailed^ 
and that it was the object of the provision in the Tithe Commuta- 
tion Act (6 & 7 Wm. IV. c. 71, s. 69), by which it is declare 
that ' every rent-charge, payable instead of tithe, shall be subject 
^ to all Parliamentary, parochial, county, and other rates, charges, 
* and assessments, in like manner as the tithes commuted for siush 
' rent- charge have heretofore been subject,* to give eflfect to tbts 
understanding. We do not possess the information which would 
enable us to contribute any evidence as to the existence of rtle 
alleged understanding; and we, for obvious reasons, forego the 
discussion of this subject, contenting ourselves with the present 
bare statement, as we understand it, of this part of the tithe- 
owners' case. 

There is another claim for protection sometimes urged on behalf 
of the clerical tithe-owners, to which we think it also proper fjo 
advert, as affecting some of the local taxes, although we are ts6i 
aware that it is ever made in reference to the Poor s Rate. 

It is chiefly in respect of the Police Rates and Highway Rates, 
and partly of the County Rate, that the protection in question is 
called for. It might be urged that the owners of tithe, even when 
it was taken in kind, could scarcely have derived a share of 
advantage from the application of these taxes proportionate to the 
amount of the rateable value of that tithe ; but that since the tithe 
has been commuted, the rent-charge given in lieu of the tithe esa 
be in no way benefited by the application of these taxes. The 
claim of the owners of the commutation rent-charge does not, 
however, extend to an entire exemption from these taxes; but they 
admit that, as residents, occupying dwelling-houses, glebe lands, 
or other rateable property (except the rent-charge), they deriire 
the same advantages as other residents and occupiers ; and thfey 

* Reg. V. Barking, 2 Lord Raymond 1280. Vin. Abr. tit. 'Poor.' 42«, decided in 
the jear 1707. The case is somewhat remarkable tor the quaintoess of the law 
Latm in which the rule of the Court of Queen's Bench was drawn up : — ^* Super 



pro pccuUis, Anglicd « stock,' in arte, Anglice ' trade.' 
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ther^ibre admit that^ in respect of their residences, lands, and other remedies. 
property in occupation, they should be taxed like other rate- "**" 
payers. 

This claim appears to us to involve a somewhat larger question^ 
and one deserving of consideration. 

: While tithe could be taken in kind, it is obvious that every 
expenditure which increased the produce of the land, or which 
Ijave greater value to that produce, increased also the value of the 
JUtha rendered in that produce. Thus every expenditure in sewer- 
age or drainage, or on highways, by which production was facili- 
jt(^ed> or by which the value of produce was enhanced in the place 
^i'its production by improved access to markets, was directly 
ibeneficial to the tithe-owner in a manner not essentially different 
iVom that in :|vhich it benefited the farmer or the landlord. In as 
Sar also as the expenses of police, with all the incidents of courts 
of justice, gaob, and the like, by giving security to property, 
.^ncoura^ed improvement and production, the tithe-owner was 
eventually interested, as tithe-owner, in the purposes of rates, ap- 
jplied in the manner of the Police and County Rates, in much the ' 
j^anae manner as the cultivator or owner of the land from which 
]the tithe was produced. Thus, while the tithe-owner was inte- 
•re^ted in the produce of land, and in the local value of such pro- 
4))Lce, as affected by the condition of the locality, he could not, 
upon any principle of taxation, have made out a claim to exemp- 
tioQ from the taxes, the purpose of which is the improvement or 
^^^ecurity of property ; for if the benefit conferred on the taxpayer 
.Jbgr the application of the tax be regarded as the criterion or ground 
of his liability, the tithe-owner enjoyed the benefit in the improve- 
jxieilft of his tithe, in quantity and value, not ^less than the culti- 
vator and the owner of the land in their respective shares of the 
TJj^foduce of the land; and if, on the other hand, the ability of the 
peison to contribute be considered as the ground of his liability, 
then the tithe-owner's ability was evidently dependent, in the like 
mwmer and measure as other property^ on the application of these 
•taxfis. 

., i Proceeding, then, on the assumption, which indeed does not 
r^qpear to be much disputed, that up to the time when the tithe 
.was commuted, the tithe-owner was justly called on to contribute 
.to taxes of this kind, it \yould seeqi to follow that he should still 
^MRtjnue chargeable in respect of his commutation rent-charge. 
, But here a question arises as to the extent to which he should 
ccmtinue chargeable. 

Wh^i the tithe is commuted for a rent-charge, the value of the 
" lithe has been brought to its then amount partly by the applica- 
tion of these taxes. Now, as this amount is secured to the tithe- 
* owner in the shape of a rent-charge, it obviously follows that the 
' value of the rent-charge is equally the result of that expenditure 
whidi luul contributed to the value of the tithe in kind ; and if the 
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ttthe-cwmer was justly called on to pay a certain sum in thite^ iH 
nespect of the amount of his tithe, he may justly be c&U^ on td 
pay the same amount of taxes in respect of the same amoUtrt trf 
rcttt-charge. But his rent-charge being from that time a fixed 
income,* which cannot be improved by any furthd* improvements 
in the tend, ft becomes after this time inconsistent with that prin- 
ciple which regulates taxation by the benefit derivable from a twt, 
that he should be forced to t^ontribute, as tithe-ownef, to any t^W 
rate, or to any addition to those old rates, which may be imposed 
foi" the improvement of property. 

Nbw the tendency of legislation and of administration certainly^ 
k Vo \\ie creation of new taxes and to the increase of old oned. 
There is scarcely an instance of any tax being wholly abandon^ 
without some new tax being created, or some old one lipplted in 
subMitution for it. The whole histt)ry of the local taxes shoWs 
both the progress of the legislature in authoriring new tax^e, and 
of the local administration in constantly increasing their amoui^ 
The reason is to be found in the increasing prevalence of the 00ti* 
victiott, that certain objects unattainable, or imperfectly attainable^ 
by the separate expenditure of individuals, may be advantageously 
reialized by combined expenditure. It will often occur that ^ 
great addition of tax is a great improvement of income, where the 
income h, like tiiat of the cultivator or landlord, capable ef ki* 
crejise, as in the cases of expenditure on sewerage, roads, navig^i^ 
tions, sea-walls, &c. No person, who c^n foresee that « tax 
of one billing in the pound will produce to him an increase ^tm^ 
ishillings in the pound, will object to the imposition ef the td5ti 
There are instances in which a single improvement mft3 him ex* 
ceeded manyfold the entire net vah»e of the land before ihe wrt^ 
w{as imposed, and has even exceeded one-third of tfee 6i#ire «ifc- 
proved value.f Thus, if proportionate improvements in pi'oSt t$Mi 
be foreseen, there is no extent to which taxes for improvemfent ¥tmf 
not be carried ; for instance, it is not a merely ino^ginary JcfaiS^ 
that the whde of a district might, fey reason of some disadva«li^, 
be uncultivable, and produce no rent, or an exceedingly '^ntoseM 
rent, but that this disadvantage might be removable by a eostly 
improvement. Let it be supposed, for ihe sake of examfSe, tiluft Afi 
such a case the rental of the district did not average a g^ilti)^ iMk 
acre befot^ the* improvement, and amounted in the wliole diiS)kriel 
to !,000?. a-year, and that before the contemplated 4ttipTOf>«taMte 

'*' The fluctuations in the amount of the rent-charge ejected tnrtbf vaiiivHoqilii 
the averages are not a material consideration in the present questxon. 

t See an instance in the case of t'he Queen v, Vange, 11 Law Journil, M.'C. 117^ 
in which it appears that in 1621 the owners of certain lands Which "were overfllAi^ 
at spring-tides, contracted with one Joas Cropenberg to fei^ee the ^rioiiQits ^m the. 
inundation ; and, in consideration uf his doing so, and keeping up the def^c^to 
give him one-third portion of the whole of the lands in fee. The costs of tiJfed*- 
fences have for several years not only a'hsoi'bed the whole of the raek-reDtal^4his 
tbhd povtion of ^Ibe land as it now exKts> but also an additionol sum 'fv$^pjW9$^ 
meut on the other two-thirds of the land, the amount of which isLnot stated. 
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^e tiAe was cotnihUted for a fiiced r)ei^-thafg« oJT 300^^ eifM^ luMS^B*^ 

t«t it be furthet- supposed that % cettaih ittiproviefn^l muM 

mcreasd the rentSil irfthe whole dfetviet to 10,OGQ/. A-year. It k 

obvious that the owners of the land would generally be itttet'estfed 

in paying tbe cost of arty sutth impmv^metit, p!h)vided that it Were 

less ki atnoum than 900(W. A-yeair— .a*> for instalitte, t*iey w<WiM 

be iiiti?rested in payittg a ra!» of 10*-. in the poatid on the iinprov^ 

ir^nt, for there would then reiuaih to them ft het rent itopTdved hf 

the tax from l,000/> to 5>000/. a-yelir. But Ae owner ^ tha 

fixed reiit-chiarge could rtot participate 4rt this beitefit — kis vmu 

charge w6uM remaih 30(W. k-ye^; and tf he wefje taxed on Ms 

rent cha^, in comhi6n with the rest of the district, at iOi*. in 

tbB pound, his net incoitie wouM be redu<jfed[ from $OQL to 150?. 

a-year. It is true that this cl^se wouM be att e!ttreuae ©toe, if it 

Wete adduced tis an example of what ^o^id take pkde iu •my 

sfeott pieriod of time ; but if a long period of tittle be taken, it wifi 

not be so violet a suppositisdn. For if the tithes had feeeii cdm^ 

muted ajhundred years ago, and their value at that time given %ilf 

perpetual rent-charge, subject to all the taxes imposeable in respect 

bf iioftpfov^ble incomes, the tithe-owtters wo^ld^ in *e co^uise of 

the last hundred years, have su*flRBred at lea$t a fenMd inevea^ tf 

taxation, wkhOUt partid^t'^ ik that tlkip^ove^€»tt of ineome 

Wfaidi bto mad^ ft grMt i^n (f ikih t^x^ion ^ benefit to kkom 

wbofi^e teiifonAes have increased itt ia greater de^^ee thaai rile taxes. 

iThte ftrtiii-e operation of t^atten on tibfe tit^e <«mmttta*ion t«tt- 
6^1^ Vrm )p(i^ably, in course of ^ii^, take |da^e ii^ thte l^amen 
aiptd produce ail effect ^faich wtts wot, ti^ b^^e, anticipalfed ik 
t^ passil^g of the Tithe CotnmUtatioia Aets. h was quiUe ieieaaiy 
tindersltK>d at that time, that thet*e was to be assured to tke <*^- 
owiteirs, tay ^nd elerical, ail ineome as nearly as pos^ble e(^va^ 
tent fe real valtie to their theh revefHie, to be rende^i^ed, ^ ttefe 
pix>visions a& to avfe^g^s, indejfeftdent as far ias possible 'even »of 
fticttiations in thte vakie of money. W4th this Jas^ti&^rifee of a 
certain rove?hue, the tithe-«Owner abando^aed Ms prospect of in" 
dreased revenue froi^ impi^oving chAtiv^l^ and rising pi-io^ of 
JfjroAice. But little, if atty alte'Ation was p^iA l3o the opemtio^i 
n^on the tent-diarge of increasing taxe^, as being -capable, while 
tiaey improved improvable incoWies, of almost anmtrilating, in t^ 
very sf^me procesTs, afi:kfed income. 

On these grotods it i»ight have %^e^ conte^ided that it. was a 
fair consequence bf the cotoWiMatiota of iSdaefe into a fixed teeonne, 
tfiaA; the "aMotirit 'of %urde»n's #fen %6W»e hy %be tithes sbemM iiave 
beei^ aW> fi^ed. ft is not of kibti^e toeaWt fht^ any tt^v ^ewe^j^ 
IkitStki, fiektlie Income or Property l^ax, Should not he impost 
dn dfe kr^ets t}( rent-charge, as such •owner* ; l^ut ifeat life taifes 
"djwn ti^e'sulrsi^fing at fbe time &f iheWttmtmiitfn, ttttA t*te taxes 
In imbsftitutSbn for them, and feture taices gefnerally for jmiiposciB 
dti^pt6srem^t,^<nMi\6t he MA <^ ihe wamptt^O^itMmb 
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&£MBMp^ of the o\i^er of the rent-charge; and that where he is to be snb- 
jected to future taxation, it should be done directly, and not by 
inference from provisions which were applicable to tithes before 
their commutation. 

If this principle were admitted, its application would be easy in 
case a consolidation of local taxes into one general rate took place* 
No more would then be required than to declare that the owner 
of the rent*charge should be taxed, in that general rate, in no 
greater amount than the average amount of rates during the seven 
years preceding the conunutation. If no such consolidation took 
place, the application would be somewhat more difficult; but 
still, inasmuch as all rate-payers would participate equally, or 
nearly so, in the burdens of the Poor's Rate, it might be effected 
by declaring that the owner of the rent-charge should be taxed to 
the Poor's Rate in the amount paid by him for aU rates in the 
average of the seven years preceding the commutation, and 
that he should be exempt from all other of the local rates and 
taxes* 

There is still another claim urged by the tithe-owners — one td 
exemption and another to protection. 

Their remaining claim to an exemption is, as we understand it, 
as follows : — They urge that in rating land, houses, tithes impro- 
priate, propriations of tithe, coal mines, and saleable underwoods, 
only upon their net annual value or rental, the rate is laid upon a 
pure net profit for which the landlord or tithe impropriator or 
appropriator gives nothing or does no service in return. That the 
clerical tithe^owner, on the contrary, gives his personal services in 
I'etum for his tithe ; that therefore the value of his services should 
be set off against the net value of the tithe, and that his net profit 
is only so much of the value of the tithe as is over and above the 
value of his services. That, therefore, in fairness, he should not 
be rated for the whole value of his tithe, but only on the residue of 
the value of his tithe, after allowance made for the value of the 
parson's or vicar's services. In proof of the justice of this claim, 
it is urged that income derived from professional exertions is in no 
other case the object of the tax. In order to fix the value of the 
service to be allowed for in the valuation of the tithes, it has been 
proposed that a deduction should be made in all cases, from the 
net annual value of the parson's or vicar's tithe, or tithe commu- 
tation rent-charge, equivalent to the salary of a curate. 

The price, service, or other consideration which the owners of 
lands, of houses, of canals, of rwlways, of bridges, of lay tithes, or 
of stock in trade, or any other kind of real or personal taxaUe 
property, may have given for it, is never regarded in fixing the 
rateable value of the property, or in assessing the occupier* It is 
rardy that any property has been acquired by a man or his anees^ • 
tors without some cost or sacrifice ; but admitting that such cases 
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vatigf eifisi, the great inajotity of properties, real and jfierftonal, hwe nefiMEtiiEs. 
ujadoubtadly been acquired by payment of a fUU oonetderation for 
^eni<jin one -way or another. Sometimes it has been by a»mple 
purohase for their value in money, sometimes the present ralue 
0013 been piroduced by cosdy ameliorations, reekmaticms, impro^- 
usents, akd erections constituting the bulk of the valae, and not 
li^ifirequeiitly the enjoyment of £e property is only the compeng^- 
ticm of still oontinning services, as in the cases of great nmnberis of 
Iftbaurers of different descriptioi», who have cottages or halHtations 
a4 |iart of their hire, (^stewards, agents, resident offieers of puUte 
ivetitutions, public servants in various capacities, who have tli^r* 
r^den^s and other emoluments from land as the cmnpensation 
lit part or in whole for their continuing services; but in none of 
these cases is the oceupter allowed to set off against the rates^Ie 
lvalue the consideration he gives or has givenor paid for his estate. 
Itideed, if he were allowed to do so, it would evidently amount to 
an.exemption from all taxation of these proptert»s which the owner 
had acquired by cost or sacrifice equal to or greater than their 
value ; but, on the contrary, the annual value of the property is 
alone regarded as the criterion of the HabiKty in all oases. The 
original consideration for which the projperty was obtained being 
pmt eotirely out of view> it foUows that no difference can be made 
whether the payment, sacrifice, expenditure, or service by which a 
pjp^peHy is acquired^ takes effect in one act> or is spread over a 
period, more or less long : thus, whether an estate or a i^oek te 
pttreb»sed and paid for at once, at its full improved valuei or whe- 
thdP it be improved by sudden, or by gradual onday, or by coit- 
sMu^mcrifices of present rent or other profit, or wheth^ it be 
pfoid for by instaln»Bnts in money or in service, these difierences 
ardall exelu^d from regard in rating the property, by the gene- 
ral, principle that the coi^ideralion given for the property does not 
affect its rateable value. ' 

:,^e clerical tithe-owner is not an owner who has completed his 
p«kf ehase, and paid the full consideration for his tithe as an owner 
oft a landed ^tate, as an impropriator or ap|»ropiiator of tithe 
niay be supposed to have done ; but he has a life estate, for which 
he gives ^e consideration only in proportion as he ei^oys it, 
the payment or consideration on his part being the service of the 
Qiurcb. He is ther^re like a purchaser who charges his estate 
with a mortgage, and pays the purdiMe money by instalments, 
the only di^ence . being that the coi»»deration whieh he is 
bpnnd to give is service, and not the usual ccmaideration, money. 

•.Aa .compared with the landlord, or with the impropriator or 
apl^roprtator of tithe, the clerical tithe-owner therefore has nothing 
ta^eomplain of in the fact that he is riot allowed to set off tte con- 
sideration, h^. gives for his e^tateinhis tithe against the reliable 
value of that tithe ; but tins claim to be rated tor le^ than the 
v|4u^ oC bb eitnte, tho^h his title isonly a cooditiAnal one, is a 
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KMSDW. ekdm to an «dvaiilage greateF than is eBJojfwd by thai© who h»o 

— the most utioanditbnal and absolutQ tide in their estates. -i 

These remains seam to us to sup^y the answer also to the 

argumsnt for some exemption in favour of the ckargy drawn from 

the analogy of olher proSesdbnal or official incomes. Pn>feasional 

or official income, the wages of talent, skill, or bodily labour^ are 

all exempt from Poor's Rate, and the other rates of the like 

inoidenee, when the paynssnt for the service is not made in lands 

or houses, or some o&er of thekinds of property made specifically 

rateabk ; but where way kind rf rateable property is aajoyed in 

tsonsideration of service, it contiimes rateable just in the same 

manner as if it ware ^ absolute property of the possessor, or had 

been purchrod by him for its worth in money. Thus, if laadsor 

a house are enjoved to his own jaivate use by any professional 

man or public officer, as a reward in part or in whole of his 'ser- 

vice, he is, beyond doubt, rateable for that land or house, 

although if he reoeiTed the value of the land or house in money ior 

in property, not of one of the rateable kinds, he would iw>t be 

rateaJble for it. Thus, all the labourers, agents, stewards, profes- 

skmal men, masters of free or public schools, officers of cbaritaUe 

and other que^i public institutions, public servants and offiosrs 

•who have the enjoyment of local visible property, as a reward of 

their services, are rateable* Lord Mansfield says, '^ It is clear 

^ that where a servant occupies a house and two acres of. land, 

' whether he pay for them by rent or. by service y it can make mo 

•' diiFerenee as to his being rated ; he is equally liable."^ '^ Quo 

^ noimt^ occupitf can make no diflbrence whether by gift oriby 

^ wages."! There is, in fact, then, no such official or professional 

exemption as that supposed, and on which supposed exemption 

this argument is founded ; but, on the contrary, where the rewmrd 

for professiimal, or official, or other services is given in the shape 

of any property^ of the like kind with those described in the i^atute 

of Elisabc^^ and similar to the tithe or glebe or psorsoimge of a 

olergyman, it b certain that the oooupier is rateable. The law 

dierefiire does not affi>rd the analogy on which this claim rests. 

It would, however, be quite consistent with the law whit^ exem^ 

profesttonal, official, and other service from the tax, when paid in 

money, that the clergy should be exempted from all liahiltly in 

respect of dues, offerings, lectureships, and pensions, when these 

latter are not given in commutation for tithes* 

The elericsd tkhe-owi^r is not, however, understood to claim 
more than an exemption equivalent to the statutory stipend ef a 
tounutek . It seems to us that he ought on the present vmv to elmini 
exemption on the whde of his tithe^ or on none at all. The 
catire tithe is the reward of his spiritual swviee ; where that ser- 
'.*— ^_-_*--- ■' ■ 

* Rex V, Matthewf , 1 Bott, 1 70. 

f Z«fd Bsie «. GdndAU, 1 B«tt. IM. 8es slio Rex «. Hi^dii, I Bolt 19K. i 
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^mmi if n^ortli the reward^ for it, he wmild> upon thii ffouiids now 

•urged, be entitled to set it off against die whole value of the tithei, 

^^*^ii other words, to an entire exemptbn from rate. ESxeept, 

•therefore, where it is admitted that the sptritual sevrice is of lesB 

^vahie than the tithe,-*^a matt^ certainly incapable of estimatioo in 

the process of assessing a taK,-«-it must be assumed that the tithe 

«nd the service are the equivalents the one for the other. It seems 

<to us that if he urge this claim he cannot escape ft^om one or other 

of two diffioulties ; either his services are worth the whole or more 

than the whole of the tithe, in whieh case the whole tithe diould 

be disoharged from all the burdens subject to which he took it,<«- 

si claim wnich perhaps nobody wouhi assert ; or his servieasare 

worth leiw than the tithe, with aU its burdens, in which ease he ts, 

by the admission, and notwithstanding all those bnrdmis, over- 

compensated^ and therefbre not anneved by the bearing of the 

preeent law. It is in this latter difficulty tlmt we ooneeive those 

persom to be, who claim an allowanoe in the rating of tithe equiva- 

'lent onty to a curates salary,-^he claim appearing to involve the 

admission that all the income above the curate*s saSsry, remaining 

afler the payment of the puUio burdens, is compensation in access 

of the value of the services. 

Although, as it will have been seen^ we do not conour in many 
of tfie views of those who have made the claims above described on 
behalf of &e derioal tithe-owner, we do nevertheless consider that 
clerical tithe-owners, in common wilh some other classes of rate- 
payers, have a very just ground of complaint as to the manner tn 
which their property is liwle to be valued, and is, in faot, valued, 
to tin local taxes, in a very great majority of places throughout 
England and Wales, and that they are therefore fully entitled 
: to a protection as effectual as can be devised against the injury. 

It k extremely difficult to determine the gross or the net value -^'^^•^^J^^"^ 
of ihnns, houses, coal-mines, or underwoods, so as to be certain of stTme^oUier^ 
sueeessfiilty defending the estimate of their value upon an appeal. i^'^« 
Even if the actual rents paid would serve for a guide in midung 
the estimate, there is no means of ascertairang the rent if the land- 
lord and the occupier both refuse, as both are intorested in re- 
fusing, to divulge the facts. Added to this, the rate is made (at the 
• most part by the farmers or householders, who have proved by a 
long experience that they are not inclined to value very strictly the 
classes of property in which they are interested. But, on the 
other bani the exact value of the rent*riiarge, whether of the 
ebrial or lay tithe-owner, Is now known ine veiy jparish, and there 
is no difficulty, and, as far as we know, no hesitation in rating him 
upon the uttermost farthing of his liability thus ascertained. 
He is entitled to none of those allowances from the gross value of 
his tithe which, being indefinite 5n their amount, allow of a certain 
latitude in favour of the individual ratepayer^ sued) as the allow- 
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REMEDIES, ances for repairs^ renovation, or insurance ; while those ^^^S^^*^ 
for which he is entitled to an allowance are very definite; and "rafe^ 
exactly calculable, and there is no difficulty in limitinof the allo#A 
ance with the most perfect arithmetical accuracy.* He is inrc^' 
if ever, combined with a majority in vestry, by whose assistance' for 
might procure for himself liberal deductions from the well-knotvtt 
gross value of his tithe : on the contrary, it is not unfreqnent thai 
the amount of deductions to which he is unquestionably entitled;'® 
successfully refused to him, — more especially whehe he shows^flW 
reluctance so natural to his position, to urge his rights rrt^ 
strenuously, or to maintain them by a recourse to litigation. Birf 
where he is assessed upon the uttermost value of his rent-charge; 
diminished only by an allowance for outgoings calculated in tw 
strictest manner, he has no ground for appeal as being himseff 
overrated, and his only remedy is to institute an appeal egatn^ 
the individuad ratings of all his parishioners who are under-rat^.' 
This remedy, makinff each individual ratepayer in his own parish 
a defendant, would be so unpopular, — ^the jproofof the extent ity 
which each house and each other property is under-rated, wotilrf 
involve so vast a mass of evidence, — so complete and aitire d 
valuation by the appellant of 4;he whole property of the parish, — ■' 
that the relief from any overcharge, however gross, could never 
compensate him for the mere expense and trouble of preparing 
the evidence necessary to enable him to use his only remedy wim 
success. It is also obvious that the personal and universal irritA^ 
tion he must produce amongst his parishioners by appeaKii]^ 
against all their individual ratings, is a consequence to which 'tt 
clergyman could rarely desire or venture to expose himself. ' ^' 
The clergyman may, therefore, be said to be practically withont 
remedy by way of appeal for this injustice, which is both general 
in practice and great in amount in the individual cases. We 
believe that in many parishes both farms and house property 
would still be found to be assessed at sums less than half then* 
legal rateable value. In a large majority of cases we think St 
would be found that the assessment is upon less than two-third)^ 
of their true rateable value. I^ere are above 1 1,000 parishes atkl 
townships maintaining their own poor, in which no valuation hais 
taken place under the Parochial Assessments Act; and we W 

lieve that in these parishes little or no advance has been mad^ 

— : : Lj 

* The practice with regard to these dedoctiom if, however, not to ivoMiriulik tai 
its slrictuess against the tithe-owner, as for its capricious variety. Thus, la an inf 
vestigation made by the Rev. Mr. Howman, the rector of Bexwell in Norfolk, into 
the rating of tithes in 190 parishes in the county of Norfolk, it appeared that ^ 
gross value of the whole of the tithe was 203,140/. 2«. lid., and thiib it« nrtMMt 
value was estimated at 167,356/. 10s. 5d, But that in individual instances tbf 
allowances from the gross value varied from ^ per cent, to 46 per cent Thus ihd 
tithe-owners were, as amongst themselves, contributing to county rate and similar 
general charges upon rateable values averaging 82 per cent, of the gross rwhmmi 
their tithe : but individuals amongst them were contributing upon ratoablo vAli«Qf 
varying from 54 to 99j per cent, of that gro$s value. - 
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tpli^ards a correct valiiatiod of lands and houses. ' Even in the bbmbdies. 

4^^ jdwjes in. which it appears that some valuation has been 

attempted since the passinj^ of the Parochial Assessments 'A ct^ a 

^ry.^r&at proportion are stnl assessed nearly as much below their 

tr^ Falue as before ; only the valuation as between farm and 

win^ and between house and house^ has been somewhat corrected. 

^. we have before observed^ some of the best and most scrupuloua 

Vj^iuers liave, admitted^ that for the sake of avoiding dissatisfaction 

wioDgst the rate-payers> and of preventing appeals^ and of anti- 

qmi^ting. future depreciations of property^ and generally for the 

s^K9 ot keeping on the safe side, they have purposely made theic 

T^aSuaiions 10 or 15, or even 20 per cent, below their own actual 

tfitimate. These admissions have been made to us by professional 

i^^ljuers in cases where, after all, their valuation has been objected 

t9. as. bein^ too highland the parish officers, or. vestry, or pa- 

i^i^hioners, have refused to. abide by or accept the valuation. In 

^U tb^ cases, if the tithe-owner is rated for the full value of his 

^tbe, he must be over-rated in some proportion, approaching, in 

yaci respective cases, 50, 33, 20, 15, or 10 per cent, of the wnole 

of the rate he pays. Even in the few places in which professional 

surveys have been made, and. where some approach to fairness 

would therefore appear to have been attained, it has been possible 

^r the overseers to set them aside to any extent that they and the 

{^ass of the parishioners may please, and this has very, frequently 

bs^ea done with the concurrence of the landholders and house* 

]goUer$, without even the pretext of a decision of special sessions 

to warrant the deduction. . In other cases the valuation has been 

goX rid of under colour of an appeal against it to special sessions, 

we. overseers favouring or not resisting the reduction claimed by 

ai^jappellant, which reduction being obtained by the decision of 

Injustices there, became a scale for reducing the valuation for 

Otjber property subject to the rate ; the clerical tithe-owner, how- 

(^yery.80 far as we have learned, not being often admitted to the 

bf^iefit of this operation. Thus even a professional valuation, as 

t^.law now stands, is n6 security to the tithe-owner against the 

ipi^ies of injustice to which, we are now adverting. 

,/, We think it would be a low estimate of the extent to which the 

^^erowner is wronged by the. under valuation of other property, 

even in the average of cases where professional valuations have 

faieHLttiad^ if his^ loss were stated at 20 per cent. For the 

K),O0O or 11,000 othef places, where.no such valuations have 

ife^'^si^de^'we think the injustice to the tithe-owner would most 

{Nrobably' BOt be found to be less, on an average, than 30 or 40 

tfer'ciitf. 

,^ 'JThia, species of injustice is not confined to the clerical tithe* 
Jmmoft, fop ibe tithe commutation rent-diarges of the impropriators 
tttid'of the" appropriatortj are exactly in the same position, except 
peibaps that these, especially the injpropriators, would be more 
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RiiMiMCB. willing to right themselves by appeal, if the appeal were hot m 

"^ this case intrinsically of so difficult a character. All persoflt^ 

likewise whose income derived from rateable property can bd 

strictly proved, are liable and are in practice subject to the same 

S'ievance: thus, in all cases where the annual income must be 
valged or published, as in the cases of railways, canals, dockB> 
and other properties belonging to extensive proprietary bodieg^ 
whose profits are declared and published from time to time, thdre 
exist the same means of rating the proprietors upon their ftill net 
income, and the same practical difficulties in applying their 
remedy, as exist in the cetse of the thhe-owner. 
•*-«xaBiiuitioiiof Notwithstanding that we recognise the grievance to which the 
l^Z'^ST tithe-owner and some other classes of ratepayers are thus »ub- 
cjwjcif Tithe- jected, in being rated upon the full value of their property, while 
other property, the value of which is less definite, escapes from its 
share of contribution, still we do not admit the fairness, or eVen 
the adequacy, of the means which have been proposed on behalf 
of the clerical tithe^owners to remedy the injustice. 

It has been proposed to compensate the clerical tithe-owner 
for his admitted loss, by allowing him some per centage in com"* 
pensation for his disadvantage. Twenty-five per cent, has been 
proposed as a fadr allowance to him. We think this objectionable 
on many grounds ; first, on general principle, because by recog* 
nising the under-valuation as a fkct, requiring not to be corrected, 
but to be balanced, it would countenance and sanction the abuse. 
It would even make the under-estimation permanently necessary 
for the sake of justice; for if the 100/. net value of tithe were to 
be rateable on this account only at 75/., it would become necessary, 
for the sake of justice, that every 100/. net rent of land or other 
— p^oMiiofa property should be always reduced by under* valuation to T5/. 
**" '• The remedy proposed therefore is not to correct^ but only to 

reverse the existing injustice ; for if, after tithe were reduced from 
100/. to 75/., any other property should be rated upon the full 
100/. without an equivalent reduction, it is clear that the tithe- 
owner would have the unjust advantage which he now fairty objects 
to in others, and the property so rated upon itfe foil value would be 
subject to the injustice of which the tithe-owner now fairly com- 
plains. We object therefore to this remedy, as rendering it neces- 
sary, for fairness' sake, to continue, and even to extend further, 
that under-vsduation of which the injustice is now manifest, and 
now provokes correction. We also object to the proposal as in- 
adequate to remedy the grievance in two re8pect6,-^first, because 
the grievance complained of now extends to other properties 
besides clerical tithes, and the remedy therefore, if applied at all, 
should be applied to every property in proportion as the income 
derived from it is strictly ascertainable by the parish officers,— a 
remedy, the application of which could only be made fair to aU 
kinds of property by otwofving the. paradoxical rule, that where 
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tk) ¥{^iiftjbbn ways most certain, there should- be the greatest' reditc^ rsbiediks. 
t^ or departure from it. Next, it is inadequate^ because^ "^ 
a^naptiag to compensate for under-valuation> it does not check 
tt|^,uuder-yaIuation« biit^ as before observed, justifies it^ and would 
9ifjfifi provoke an extension of the evil ; for^ if the tithe-owner were 
to^be allowed 25 per cent, off every 100/., to compensate him for 
tb^ under-valuation of other properties, there is nothing in this 
QJi^rftQgemeut to prevent the overseers, at the next step, from 
q^eing those properties which before were supposed to be rated 
ifttbe proportion of 75/. to the 1002. to the still lower proportion 
of 50/. to the 100/., in which case the tithe-owner would be worse 
off th»n before. 

,iThe remedy we should propose as fair to all parties, and one i^^^^^^fJJJ^ 
vbicU would secure a much greater pecuniary advantage to the 
clerical tithe-owner than has ever been proposed to be given to 
him by way of compensation, is, — First, that valuations for the 
l\>or'» Rate (or the General Rate that we have proposed) should 
be compulsory, or at least subject to the discretion of some indif- 
ferent authority, instead of being, as now, dependent on the 
pleasure of the parish officers, or the representatives of the parish 
i^. the Board of Guardians ; — Next, that a remedy against an un- 
equal T^tQ should be provided, more cheap and more effective 
tban the present appeal to special sessions, and, as &r as possible, 
a^-operative. 

', It 18 dear that if a fair valuation could be secured, and when 
^^e could be supported by persons not interested, as the overseers 
j^ostly are, in its overthrow — the result would be a protection to 
^ persons in the situation of the clerical tithe- owners to an amount 
0^valent to their present loss, whatever that may be. 
' In this result the clerical tithe-owner is interested only in the 
,^me manner as other persons suffering in any way from unequal 
;|f^ng. We have detailed in a former part of this Report (p. 50) 
^pme of the motives which have operated to induce officers to 
under-^stimate the property in their parishes. We will only 
^(^ortly observe here, that the motive to avoid a full assessment to 
.tlie several species of County Rates, Hundred Rates, and Borough 
]ftiiteii^ applies universally to all classes of parishioners within the 
j^^jme parish, and that there is no class of parishioners or repre- 
jientatives of a parish who have any motive to raise the general 
f Cessment of the parish to its proper level. On the contrary, 
whS\& all the other parishes in a hundred, or county, or borough, 
^%f» naore or less under-rated, it would be in fact a decided in- 
^nstiqe to raise the valuation of any one parish up to the full legal 
flUndard. If. would therefore not be justice, but folly, in the 
. oncers or representatives of a parish to raise its assessment tb the 
jleral'ldvel, without some security that the like would be done by 
sUSl, the other parishes within the same hundred and the same 
[wm^y, or the same borough or other district of aggregate taxa- 
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REMEDIES. tioD. For tbis single reason it seems to bo absurd to expect iimt 
any bonajide valuation can becAtained or secured, if its adopticNi 
or maintenance is to depend, as at present, upon each parisli itsdK. 

The interest to avoid contribution to aggregate rates is <mm 
which tends to produce a general under-estiniate of all the pn©»^ 
perty in a parish : there is another also which produces an effiBct 
nearly as general — the. interest of the valuer, or the desire of the 
overseefs to avoid objections, and to produce general satis&etir t^ 
with the valuation or rate, by making it apparent to everj^ 
individual that he at least is under-rated. This does very oft^i^ 
succeed in preventing appeals, for a person knowing himself to be 
under-rated can only discover that he is still unfairly rated, oc 
can succeed in showing the fact on an appeal, by examining into 
his neighbours' cases, and proving that they are under-rated in 9b 
still greater proportion. 

Another motive more partial, but more active and intense, aii4 
tending to more positive injustice and inequality within the parish 
itself, is the interest of each person, and of each class of persons 
similarly situated, to avoid taxation in their own particular cases 
as much as possible. This interest is rarely indulged in individual 
cases, but it manifests its effects usually in favour of a whole class 
of persons, and consequently in opposition to the interest of other 
entire classes of persons.. An overseer would rarely venture very 
conspicuously to under-rate his own property, though this haa 
sometimes been done, with . astoiiishing boldness. The effect is 
more fre^juently .produced by secuiing the appointment of ovei^f 
s^ers, or especially of an assistant overseer, who will be regardfiili 
of the interests of a class of persons actively pursuing their own' 
advantage in the management of the parish. These persons, by < 
the instrumentaUty of the overseers, succeed not only in under- 
valuing their own property, and sometimes in wholly exempting it^. 
but they also obtain the means of. defending the rales made for. 
their, advantage, by expending the common fund of the parish 
against any person injured by their rate, and resolute enou^ to* 
resist it, thus making the defence of their wrong an additicmal 
burden upon those who were before oppressed, at once rendering 
litigation on their own part less burdensome, and adding aa 
additional motive to objectors to refrain from resorting to their 
legal remedies. By the same arrangement by. which their own 
contributions are din^inished, they command the subseqneat . 
txpcnditure and dbposition of the contributions of all the rest of ^ 
the parish. It is not to be supposed that those, active bodi^.i 
ivhich govern parishes are usually a real majority of the.- 
paridiioners, or the possessors of a major part of the property of? 
the parish; if it were so, the gains by the oppression of ai 
minority, when distributed, would be but a small personal advan-, . 
t age, and tlie motive to injustice proportionally less, active. On. 
the contrary, the instances of most pertinacious injustice ani. 
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IMgaHoQ are found in those cases where a very sitoall proportion remedied 
ofijNttidhiotiers suceeed in -getting the appointment of officers and 
9» tnftqagisiiient of a p^ish. In large parishes the persons 
Mterested iu th^ better kinds of property do n6t habitually take 
av active part in parochial business^ and those few who do are 
tnofidy divided amongst themselves into different parties, and 
ttaes^^ again, into different subdivisions, according to their different 
kittds of property. Some are occupiers of ordinary dwelling- 
Imises ; soiiie few have superior ornamental properties ; some 

Siin may be farmers ; and there is always the tithe-owner. 
eh one of these classes of itself constitutes a minority, and can- 
not, as a body, protect itself; and because it does not combine 
with other minorities suffering similar oppression, the aggregate 
•f diese minorities; although they may altogether form a decided 
majority of a parish, is at tlie mercy of some other more active 
Jarty, itself a minority. This state of things is more or less the 
condhion of a great portion of the most populous and most 
^ient and improved portions of the country, and it adds acri- 
mony and party zeal to the other sufficiently strong motives of 
idf*interest to make unjust valuations. 

- It will be observed that it is solely through the inefficacy of the 
presmt means to obtain a fair valuation to the Poor^s Rate in the 
ivdfvidual parishes that it became necessary to make provision 
fi» a liqpeciai valuation for the County Rate, to ched?: and over- ride 
die overseers' assisssments. It will be seen, by the abstract at 
pp. 55, 56, in how few instances an attempt has been made by 
dmnly justices to procure an amended valuation under the 55 
Geo. III. c. 51 ; and we believe we are justified in saying that in 
the xmijority of the instances in which the attempt has been made, 
it has been unsuccessful. It was scarcely to be expected that the 
mire returns and personal exaihination of overseers, by a com- 
mittee of justices in the petty sessional divisions, would effect any 
snbstential or extensive correction of the parochial valuations. 
But whether this process be capable or not of effecting the object 
fir which it is provided, it would still be entirely superfluous if in 
the first instance a trustworthy valuation could be secured for the 
pvrpcses of the Poor's Rate. 
' Indeed the correction of the valuation for the Poor's Rate is the 
only effectual and self-^operative means to a correction for all the 
other urates. For it will also be apparent that the injustice 
effietfled by an unfair valuation is of course repeated in every rate 
iiiqsoied, whether lawfully ot* only by common practice, on the 
saaie basis as tlie Poor's Rate; in other words, every injustice in 
the vakiatioii to the Poor's Rate operates in the like proportion 
through the whole series of local taxes, and the unjust motives to 
resist a correct valuation are multiplied accordingly. Nor 
iadl^d is the inji:fetice confined to'the local taxes. The valuation 
toll^ P^or*a Rate is made also a criterion of the value of the real 
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BKM HDIE8. property liable to the Property and Income Tax» under scbedul^a- 
— A and fe. It is true that this valuation is not conclutive on the • 
assessor; but it is certain that it must) in the great majority of * 
caseS) be adhered to in the assessments to that tax. 

With all the motives we have indicated as operating, some on^. 
individuals or classes of persons, to escape a share of their taxo^, 
to the prejudice of their fellow-parishioners, some on the whole 
body of the parishioners to escs^e their burdens, to the prejudice • 
of the rest of a county or hundred, or borough or police division^ 
or of the county at large, but all equally tending to the general 
lowering of the assessments, it is unreasonable to hope that parishes, 
or the representatives of parishes, will spontaneously adopt or in 
any way aid the adoption of valuations which shall be universally, 
fair, either within each several parish or between* one parish 
and another. The valuation is a check that should be imposed 
upon parishes: it is entirely a mistake, indeed an evident' 
absurdity, to expect that each parish, or the governing party or 
body in a parish, will adopt an expensive process, whidi is only to 
serve for the restraint and control of itself, and for the protection of 
interests which it must regard as adverse to its own. 

General as the evil is, and much as it is to be desired that its 
remedy should be immediate and simultaneous, we are nevertlie« 
less satisfied that any attempt to make a general re-* valuation ia 
one connected or simultaneous operation must fail of attaining 
what are the main objects of the process. Putting aside the con- 
sideration of the extensive alarm that a sudden operation of this 
kind would produce upon all the persons interested in property, it 
seems to us that it would be impossible to find a sufficient number 
of competent persons to perform the task. The number of per* 
sons so conversant with the business as to be able to complete a 
parochial or district valuation without the benefit of a long expe« 
rience with the locality, and without the aid of the continual 
objections and remonstrances of the persons taxed> is extremely 
small. The smallness of their number would necessarily raise 
the price of their services, and add very considerably to the coit of 
the process. But supposing the task completed, and that at the 
moment of completion it corresponded with the. then state and 
value of all the property in the respective districts, the valuation 
would still daily become, by the constant decay and deterioration 
of some kinds of property, and the constant improvement of otliers, 
more and more unfit for its purposes. In some cases it would 
scarcely be completed before it would be superseded or renderpd 
worthless. It would be impossible, or, if possible, it would be 
extremely unjust, to make the valuation binding permanently or 
for any fixed term : on the other hand, the first correction allowed 
would deti*act greatly from its authority as a standing guide for 
the assessment of the taxes. The rapetttion of the process, the 
making another valuation, as a general operation, would be liable 
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to bH tbe same serieB of evils and defects; while a new partial BBMBonsi 
valuation would have the ill effect of disturbing the relative "^ 
liabilities of the several lesser districts, to the prejudice^ of course, 
of some of them, and the benefit of others. It seems to us that 
it is inevitable that> as a general simultaneous operation to be per-* 
fintiied and completed in one effort^ whether the operation 
extends throughout the county^ or through a part of a county^ or 
through a single pari8h> it must be alarming, annoying^ oostly> 
and, after idl^ at best^ a very evanescent benefit. 

It lieems to be an essential objection to ttie plan of making the 
valuation as a separate process, that the valuer comes to the district 
more or less wanting in experience of the place and the properties 
to be valued,; that during the process of valuation^ and before it 
is acted on as a basis for taxation^ its defects cannot be known^ or 
at least will not be severely tested ; that when he has completed 
his lAsk, the valuation is placed in the hands of those who have to 
uee it as the basis of assessment^ but who, not having made the 
valuation, must be unacquainted with the valuer's reason, cannot, 
if they riiould be willing, either make effectual application of his 
data or effectual defence, when his estimates are impugned ; and 
who^ moreover^ where they themselves for any reason entertain 
objections to hi6 conclusions, have his valuation at their mercy 
when his functions are at an end* 

What appears to us to be wanting is not, as we believe, attain* 
able by an occasional or periodical valuation, however well pen- 
formed. It is desirable that there should be a permanent security 
for the constant adaptation of the valuation to the changing cir- 
cumstances of property, so that the necessity for sudden amend- 
ment and violent change may be avoided by preventing the 
growth of such inequalities as provoke dissatisfaction and litigation. 
We think, therefore, that the valuation is a ]process which should 
be always in progress ; as indeed, from the time of the institution 
of Poor's Rate till the passing of the Parochial Assessments Act, 
it was supposed to b6, and by law ought to have been. 

Thus fer it appears to us that the old principle of the Poor's 
Bate should be adhered to,-^that the process of valuation should 
be imrolved in and be identical with the making of the rate. But 
it appears incompatible with the object of obtaining a fair i'alua- 
tion as between the rate-payers of a parish, or as between parish 
«nd parish, that this process of valuation should be continued as 
the ibnction of one or more of the rate-payers, or of any officer, 
9ike an assistant overseer, interested in conciliating his own parish^ 
and perhaps interested in serving one particular class of persons 
within it, to the prejudice of another. It seems to us to be beyond 
dispute that the. officer should be disinterested as between parish 
and parish, and as between one class and another of parishioners ; 
and for this object, that he should be appointed by some nonv 
pirockial authority, and for a combination of jmrishes. It cannot 
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REMBDiBB. be fairly objected that the parishioners would by this be deprivM. 
of any fair or constitAitional protection. It is, indeed, ofte^i 
assumed, in the discussion of questions relating to local taxes, ttia^ 
the rate-payers either have a power of direct interposition in tfai?^ 
imposition and expenditure of rates, or that they are represented v 
by officers of their own appointment. As a fact, this assumpttou. 
is without foundation ; for not to refer alone to such instances ac^, 
those of the County Rates, Hundred Rates, Police Rates, and. 
Sewers Rates, which are perhaps in some measm'e anomalous, «^ 
being decreed, imposed, and expended by appointees directly or. 
immediately of the Crown, there is only one rate imposed by an" 
officer popularly elected, — that is, the Constables' Rate ; and this, 
is obsolete, except for the puirpose of collecting the taxes imposed, 
and expended by the justices ; and there is only one other rate in, 
the imposition of which the rate^payers can directly interf«^, 
namely, the Church Rate, and in the disposition of which they are 
also represented usually by one Churchwarden of their own ap.- 
pointment. The assumption that the rate-payers have, according 
to the existing law, any authority, either direct or by representa-. 
tion, in the imposition or repartition of the local taxes, is therefore 
at variance witn the facts in far the greater number of the in* 
stances. As a question of principle, such an authority would be^ 
not less at variance with the more general analogies. For ih^ 
constitutional connexion of the obligation to contribute taxes 
with the right of representation^ has no relation to the detenrnna-i^ 
tion of the amount to be contributed by individual tax-payers i. . 
but this right of representation has relation solely to the general 
allowance of the tax and the principle of its imposition ; it does 
not involve a riglit in any man, or class of men, where a tax is 
lawfully imposeable^ to determine for themselves in what proportion, 
they shall contribute to it, and in what their neighbours. The 
claim, that the parish shall be represented in the choice of the 
^officer appointed to assess a tax, is not justified by reference tp, 
existing facts or constitutional analogies. Nor does the appoint- 
ment of one officer for combined parishes in any way interfere, 
with the distinctness and separateness of their liabilities, inasmucl^. 
as each rate would still be made to meet the exigencies of each', 
several parish, and would be applied distinctly and exclusively to . 
those exigencies. 

This officer bem^ a permanent paid officer, the proposal will. 
appear to involve mcreased permanent expenditure. It is not, 
possible to estimate accurately the amount of this new expense,;, 
but . it is certain that a large expense is now incurred, both iq.! 
money spent and money lost, as well as in labour and inconve^ 
nience, of which no account is taken, and which appears to us far 
to outweigh the possible expense of an appropriate permanent 
officer, properly appointed, and made effectively responsible for 
his duties, Jn the first place, where the rate is now made by' 
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^cers who are a part of the piiUic, serving gratuitously, their remedi^. 
mtdptjihory service is itself a tax oh some scores of thousands erf — 
ptft|Mms every year. If they do their duties vigilantly and honestly, 
aweary tax on themselves ; if negligently, or in such a way as 
t^* indirectly repay themselves, a heavier tax on the public, whom 
troy profess to serve. The mere, annual change or such officers 
ritakes it almost impo^ible for them safely to make the requisite 
iterations when their predecessors' valuations were wrong, or 
aiidcfessfully to maintain them when right; whichever course they 
tkke, they provoke litigation, the cost of which to the parish 
g^erally, great as it b known to be, is certainly less than haff 
tfej amount lost to the public, of whom the appellants and other 
ditttp}aiBants,as well as the Court, and those who by their contri- 
otttlons maintain the Court, must be remembered as forming 
i^krt. The defects and costliness of the performance of the 
futetion of overseers led to the provision for assistant oversears, 
aiid the experience as to the performance of their duties by the 
lii^r is decidedly in favour of the pecuniary economy of the 
a^pjpointment of a paid officer.* There is every reason to believe 
that the services of an officer appointed for the special and 
ettdimve purpose of assessing the rate, would, if a sufficient 
tSiirnber of paries were combined to give him full occupation, 
bte obtained at a much less cost in salary than that at which the 
services* of assistant overseers, acting for separate parishes, can be 
(Attained ; — the separation of the function from all others render- 
ifig* it certain that the duty mil be not only more correctly but 
sifso more easily performed. 

^^This would appear to be true if the Poor's Rate were alone 
cbncemed ; but if the c6nsolidatic»i of the rates were adopted, 
dtete would of course be d much greater saving effected, inas- 
ifatt^h as one officer would then make, with very slight additional 
ti'oiAl© to himself, one rate, instead of the many now made^ subject 
td* correction in one effort, and collected at one. cost, instead of* at 
niany. As the correction , of the assessment is intitnately con- 
nected with the original process of making it, and involves in 
vikay respects precisely the same considerations, we shall now 
jiit^o^d with that part of the subject, arid afterwards combine in 
cbe statement the practical suggestions for the assessment and 
correction of the rate. 

So great an amount of injustice as is eflfected by unfair valua- 
iidnii cannot exist without a great amount of Htigation also ; but 
if'th^'le^al remedies are imperfect, as we conceive the present 
reiii^f^ite to be in a very remarkable degree, litigation will only be 
fiUxfkiA to in flagrant or desperate cases. A measure wiiich 
slumUi provide for a good valuation would be rendered nugatory 

.J^Set.Heport of the CoqamiasioQers foi Inquiry intp the Adminbtraiion and Prac- 
tical Operation of the Poor Lawi. 1834, 8?o., pp. 105-7. ^ 
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•s»fiioi«6. if the valuation oould be set aside by an appeal, as at present, to 
""^ two or more justices at special sessions. Hitherto the experience 
has been that this power of appeal has been most efifeetually em- 
ployed to get rid of valuations, which, on account of their eompa- 
rative correctness, have been unpalatable to the overseers or to 
the parishioners. It appears to us, therefore, to be necessary tfa&t 
the appeal from a valuation diiould be made to a tribunal no less 
capable of performing the process of valuation than those persens 
wiio make the valuations in the first instance. 

It mvmt be borne in mind that the appeals against a valuation 
involve two very different classes of questions : one class ' is ef 
ouestions really legal, — as whether a property of a given descrip- 
tion is in law a property in respect of which the rate may^ be 
imposed ; — whether a person in a given relation to that property 
is the perswi liable be rated in respect of that property ;— whether 
an outgoing of a given description is a subject of deduction from 
the gross value, and other similar questions. 

But by far the greatest portion of all the actual appeals involve 
TM) legalquestion, and no question proper for a legal tribunal ; no 
question of law proper for the judge, and no question of faot smih 
as the English law leaves to a jury. They involve only questions 
such as are safely to be disposed of by being referred to experts ; 
for nine-tenths of the questions in these appeals are, whether the 
value of a property is one sum or another sum. This value is no 
«uch fact as a witness can swear to as having had sensible eostii- 
Bance of it ; he can only swear to his opinion, that he considers 
his conclusion as to the value of a given property, deduced from 
certain fects, to be correct. These facts are not past transactions, 
recorded only in the memory of the witness ; they are the actual 
existent condition of the property,— its productiveness, its conve- 
nience, its relations, enhancing or depreciating its value. Facts 
such as these are, can usually only be submitted to the judgment 
of any person by an actual inspection of the object vvith regard to 
which any inference is made. But the justices do not inspect the 
property, the value of which is in dispute, and are not expected 
to do so. They are not even expected to inquire, and certainly 
they do not do so, what is the condition of the property, or its pro- 
ductiveness, or its conveniences, or other relations determining its 
value ; they hear nothing of the facts, they merely hear the infer- 
ence or opinion of one man or more, that the value set down in the 
rate is correctly calculated ; and they hear the opinion of another 
man, or of other men, on the other side, that such value ie not 
correctly calculated, but that by a correct calculation sonae other 
value would be established. The justices, thus ignoraitt of the 
facts constituting the grounds of these conflicting opinions, have to 
decide whether the one or the other or neither of the advei*se 
opinions is correct. 

In addition to the evil involved la the difficulty of artiving at a 
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MtisCK^toy judgmeot, there is the temptation to immr a gra&t "kmamu. 
waouotof cost in producing, evidenoe; for where evidence is not 
W.hm judged of by the intrinsic character of the &cts adduced, the 
piM^iiee must have a strong motive to attempt to convinee the 
judgoe by the multitude or station or reputation of their wit* 
IWse«»« 

. The cost of these appeals arising from this cause is a subject of 
gmeral and well-founded oomphunt. 

We think therefore that questions merely rf value are not 
.prraw questions to be brought before a Court of Special Sessions 
,0r Quarter Sessioois, or any court of law whatsoever ; we think it 
a question entirely for experts^ qpedal judges, by profession or 
ot&e9, of such questions. We are of opinion that tho^ would be 
ecmsiderably kis anxiety, expense^ and disappointment, and results 
iiieonq[>arably more just, if^ wherever a professional valuation had 
•been made, the jurisdiction of both the Special Sessions and 
of the Quarter Sessions upon questions merely of value was en* 
tirely abrogated; jurovision bang made for the eases where any 
;OhaQge of drquittstaaoes requir^ a modification of. the valuation, 
«bjr the permanent engagement of a special valuer independently 
«f the i^easure of the parish or its representatives. 

But we think it a &r preferable course, and one whidi would Amicable 
Jbe muoh less expensive to the public and to appellants, if the R^tef rndi''^ 
jrahi^ was permanently responsible for the rate> and if, subject to 
the appmval of the auditor, and under the influence of suoh a 
' jremedy as we are about to suggest^ he were allowed to amend the 
.•«ftte amicably without appeal ; and if, where he refused to alter 
bis Kate as required^ a simple tribunal of persons speoally qualified 
:.hy jnofossion or office^ and having the character of arbitrators uid 
^umpires, were itistituted^ to have oognisanoe of disputes exclusively Arbitration of 
-M to value. We think a good tribunal might be formed by the ^^p*"^*** 
•Hotter himself who made the valuation^ or, in his absence, his 
.'ageal^ on one side, and by any professed valuer who might 
impugn his valuation on the ctdttr side, with the auditor of the 
Umon or district, or some professional person, 4X>njoined with 
•them as umpire : their award to be made on actual inspection of 
..the property, and by the majority of c^nions. The valuer of the 
parish to pay certain fixed costs, not to exceed 1/. 1 Is. &d., where 
4be decision was against him, either by default or on examination; 
•and the appellant to pay certain fixed costs, not to exceed 
*XL lis, 6tii., in each case where the decision was agauud: him, or 
was to the same effect as any offer of amendment before tendered 
.fajr thd valuer. This proposal would leave the decision immedi*- 
itf^ly to expert judged ; for even the auditor would soon, by bis 
potttion> become an excellent umpire in these questions : from tl^ 
mvige of his duties over a wide district, he would acquire a know- 
ledge capable, in many cases, of advantageously qualifying the 
*imws of merely local valuers ; he wvnald, moreover, act under the 
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REKsmss! ^Is'ong Becurtdes for fairness and impaxtiality trbicb a piud oflb^o^-^ 
liable to dismissal through incompetence or unfitness, would be j 
subject to. Of the two other judges, both would be strongly in^^j 
terested in supporting their respective views, and very neai^ 
equally so, inasmuch as the burden of costs would, in the case of'^ 
the parochial valuer, certainly fall upon him if unsuccessful j SLn4.f 
in the case of the appellant's valuer, the like loss would most pro*-,; 
bably, by means of an arrangement between him and the app^--^,^ 
lant, also fall on him, if he should fail. Certainly the parodolalj 
valuer would not be interested in betraying the valuation, as tl:^^ 
overseers now for the most part are. The objection may occvKr 
that, although not as respects the subject matter in dispute, yet im^ 
account of the liability of each valuer to the loss of the costs, tie 
cause is made personally their owi^ and they are therefore to that, : 
extent judges in their own cause ; but we see no objection jn tbig^^ 
inasmuch as these two intere&ts are equally balanced, one an4;7 
one; and the auditor, or other urppire, bv his position, would,* 
where the arbitrating valuers could not finally agree, be effectaval^s 
the sole judge. We think, under such circumstances, the deci8k>u<:, 
must be, as compared with that of Justices at Sessions, an en^-r 
lightened one, made with actual, immediate, and ample cognizanee 
of the necessary facts upon which to form a conclusion. Fair , 
litigation would not be suppressed by any fear of excessive coa^, 
or sense of the inefficiency of the tribunal, while unjust litigation. * 
would be greatly diminished. The surveyor of the parish, with a 
liability to costs, and having no personal interest as a rate-pay^ f 
in the high or low rating, would be interested. in amending amioQ^;* 
bly and without appeal his valuation in any particular in which, it ^ 
was liable to vsdul objection; on the other hand, he would not,' t 
readily sacrifice the iiUerests of the absent or ncm-litigant.pav,) 
rishioners by giving way too easily to invalid objections, because s 
by that he would expose himself to successful appeals from sovie , 
other quarter. Ind^pd, he would be, ew afficio^ defender of the ratit/ 
as he had made it, and the defender therefore, while defending hi$i 
own interests, of all those rate-payers whose ratings were ofa^qtcdv 
to, as being too low ; and in this way, much of the present anncQp*:; 
ance to incuviduals, and much of the present expense of appeals, 
would be avoided. As to the costs of appeals, we think the mnski 
we have named, viz. 1/. ll,r. 6d. in each case, would. fiilly cov^i^f 
tl^ fair expenses and remuneration of the auditor and the fticcessr!.' 
ful arbitrator, whether the assessor or valuer appointed* by tbOi 
c<»nplamant, in the average of disputes as to value« But.tJbeM: 
costs would be very considerably less than those incmrred mi 4tUi 
appeals at present, where it is usual to have at least ooe witoeasj 
to value on each side, often professional surveyors, and soBaetimMi 
a large array of them on both sides, each party trying to q^*i; 
come the other, and to influence the justices minds by the weight 
of the numbers and reputation of their witnesses. We think there- 
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for^'ibe saring of expense would be twofold, namely, that effected remedies. 
by the diminution of litigation, and that eflfected by the diminu- — 
tioa of the actual costs of litigation where it did take place. 

We aaticrpate also a still greater diminution of litigation, from 
the uniTersalpractice of rating, or at least attempting to rate, pro- 
perty at its full net value. All questions as to the proportion in 
which different rate-payere are rated, questions most provocative 
of litigation, and most diflScult and costly in their trial, would then 
cease: the questions remaining in each case would simply be, 
w%^ther the appellant was in nis own case rated above nis net 
aiomal value, or whether some other rate-paver, indicated by 
bBtt, was rated upon kss than the net annual value. 

For the reason before stated, that questions of mere value are-«wardtobe 
not legal questions which the superior courts will or. ctn deal S^^Sf^oJr 
wtA, but which the Court of Queen's Bench requires to be ascer- 
tilined for it as facts proved, we should propose that the cogni- 
zance of this court of valuation which we have recommended- 
should be confined to questions of value, and should be conclusive^.tob6ftiua. 
eh Mch que^ions, as regards the current rate, and not even liable 
to be removed by certiorari. 

But as to the question of liability or non-liabili^, or other ^va^ai^^oa of 
questions of law or fact, these cannot now be tried at Special Ses- S'b^SL^??^" 
sioiid, but are only triable at Quarter Sessions* We see no reason gjf*°"*®' 
to recoofnnend any change in this respect. ^ 

-Supposing that the previous recommendation, that tiie Local —agp^^toQuw- 
Rates, or some of them, should be consolidated, the valuation l!^iiiit£?otder 
and the remedy would, df course, be a valuation and a remedy at **' * ****• 
otee and conclusively for all the consolidated rates ; but it would 
tMeti be nedessary to give also another remedy against the demand 
of any officers requiring a rate unduly, — such as is now given 
against the order made by Lighting or Watching Inspectors upon 
overseers for a rate. This appeal could not apply to questions of 
value, which Would alone be involved in the assessment of the 
Gteheml Rate, but would be confined to questions of right. It 
vi^eold' apparently be most conveniently tried at Quarter Sessions, 
and should be left subject to a certiorari. 

. But'tf the assessment of the rates be not consolidated, it is 
higfaly desirable that it should be declared that those rates which 
have been intended to foUow the Poor's Rate should not only be 
imposed on the same persons and property, but should also be 
made on the same valuation or estimate. Any valuation^ or 
aaneHdment of a valuation, effected for the Poor*s Rate could in 
that case, however, only operate on the next occasion of imposing 
the other rates, unless some express arrangement was made for 
inserting immediately, in such other rates, any alterations or 
amendments effected for the Poor's Rate. 

To recapitulate and connect the foregoing suggestions as to the 

Q 
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SBMBPIB8. valuation of property, the impodifion of the rate^ and its amend- 
ment, we would propose— 

That the Poor's Rate, or the Consolidated Oeneral Rate of 
each parish, should be made by a paid valuer or assessor; — such 
assessor to be appointed for a district of parishes by the Justices 
at Quarter Sessions, or by the Chairman and Vice-Chairman of 
Unions, to hold his office during good behaviour ; his salary to 
be fixed by the Poor Law Commissioners, who would likewise 
have the power p/ dismissal for incompetence or misconduct. 

This officer would^ so far as the assessment Qf tl^e rate is 
concern^di be the ^uivalept for the present assistant over* 
seer, only he wov^ld be more sl^ilful in his ^^sinesai^ ^nd 
would not be the nominee of the vestry* 

The function of this officer, appointed permanently, 
would not operate, as new yalui^tions do, by sudden niter- 
ations in the assessment of property; but in eyery rate be 
would make the alteration as the occ^ion ju&tifie4 it% 
The diffiirence in the present and the proposed ermnge* 
ments is, that the latter would be pf (^pnstsu^li silen^ w4 
almost unobserved operation. 

If all parities were to be rated pn thw fuH net valucu 
there can be no reason why the assessor of the r^ta should 
be appointed only for one parish ; one s^sps^r weuld mo|t 
effectively protect all the parishas by being amxunte4 for 
several^ that is, for a district of perishes. Th^re isj in 
practice, no comparison to be made between the content* 
ment of rate^-payera with the assessments made by officers 
acting for large districts and with those mede by psMrisb 
officers. latiffationi whilst it is incessant in reference ^ 
the latter, is almost un)Lnown in regard to tlm former. 

It is perhaps^ desirable that, to be above the imputation 
now truly attaching to overseers and other parish officers^ 
of being personally interested in avoiding the full leg^ 
burden of the rates, the assessor should not be a rate* 
payer in his district. If appointed for e district of pa- 
rishes, he should, of course, still mal^e each rate separately 
for each pariah. 

Moreover, he should certsdnly not be eUow^ to hf 
collector, treasurer, qr cKpenditor, 

l%at, with or without complaint foom any person liable to he 
rated, he may amend h's current rate retrospectively, or prospec- 
tively, or both, by raising or lowering the estimate of value, by 
inserting new or improved property, by reducing or omitting pro- 
perty deteriorated or destroyed, by inserting incoming tenants, 
or by omitting outgoing tenants. Such amendment to operate at 
if it had been part of the original rate. 
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* ' An amicslble temedy by a (Competent 'and dismlere^ted iWEMEt)iE9. 
officer is so desirable^ that this seems to require no further — " 
remark than that a large proportion of the present ap- 
peals takes place in cases where it is dear that the rate 
must be amended ; but because the only means of amende 
ment is by appeal. An amicable amendment of the 
Highway Rate has be«a for some years in operation with 
good eflTect. 

That any person interested in any rate, and complaining of 
Us own or any other person* s valuation, and having complained 
^ the assessor cmdnat having obtained redress, and having 

given days' notice of appeal to the surveyor, may appear 

on any question ofvahe to the auditor's at the next Midsummer 
(mdit. 

Onihe supposition that the rate is made for the whole 
year, to be collected in quarterly or half-yearly pay^ 
mentSy—K)ne appeal at a sufficient interval after tiie making 
of the rate^ to give any person time to ascertain hi9 
grievance^ and yet sufficiently early to make the remedy 
apply prospectively to the whole rate, would appear to be^ 
at feast, as efficacious as four quarterly appeals ; for where 
all the objections to a rate, and all the answers^ are brought 
forward at one court, they must, with a greatly-dimiqished 
cost to the litigants and trouble to the court, affisrd muob 
more ample means for coming to a correct condusion. 

Assuming that tibe rate should be made about the be«^ 
ginning of the parochial year, tiie time of the Midsummeip 
audit would seem to be a very convenient time for the 
appeal, and the presence of the auditor and of all the 
officers accounting to him and attending with their books, 
would afford some considerable facilities for the perform- 
ance of bis duties as umpire on appeals. 

That the auditor shall, within day's after Midsummer 

Hoy* in every year, sit as umpire on all such appeals, at some 
place within the assessor's district. That the assessor or his 
(fgent, and any professional valuer appointed by the appellant, 
shall, together with such auditor, decide the appeal by the majo- 
rity of opinions, on their own inspection (if necessary) of the 
property in question, but without examination of witnesses. 
That they shall not entertain any l^ut questions of value. That 
iheir decision shall be conclusive as to the rate apjjealed against^ 
<ind not removable by certiorari* That the jurisdiction of the 
Court of Quarter Sessions, and of the Special Sessions, in ques- 
tions of value, be repealed. 

That if it be decided that the rate is incorrect, the auditor 
©id arbitrators, or two of them, shall amend it, and sign the 
amendment. 
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That if the rate be confirmed, or if it be decided that any offer 
made by the assessor to the complainant to amend the rate wag 
sufficient, the complainant shall pay II, 11^. 6d. costs^ viz., IL Is. 
to the said auditor, and 10s. 6d. to the assessor. If the rate bs 
amended, and if it be decided that the assessor has not offered to 
amend the rate so as to give sufficient redress to the complainant, 
the assessor shall pay 11. lis. 6d. costs, viz., 11. Is. to the auditor^ 
and 10s. 6d. to the complainant. That such costs shall be 
recoverable as penalties and forfeitures under the Poor Jmw 
Amendment Act. 

It is questionable whether the largest tax is that which requires 
the greatest extent of artificial protection. The greater import- 
ance of any tax naturally excites individuals and the public to 
vigilance, and its administrators act under the influence of greater 
public iealousy. It is, therefore, doubtful whether a tax does not 
require a more complete artificial protection in proportion as it is 
small in its amount or rare in the occasions for its imposition. 
Nevertheless, it is probable that the only reason which could be 
assigned for the failure to provide administrative checks upon the 
expenditure of the great multitude of the less important local 
taxes is, that they are individually of small amount, when cona- 
pared with those taxes for which protection has been provided. 
At present the only rate, the imposition, collection, custody, or 
expenditure of which is subject to any process that can be, with 
any propriety, considered as an audit, is the Poor's Rate, the 
nature and the defects of which audit having been before de-i 
scribed, we shall not again attempt to prove that it is desirable — 

That the two annual accounts of overseers under the 4.^rd 
EUz. and the 17 Geo. IT. c. 38, should be repealed. 

By this the present conflict of the authorities, — of the 
justices, and of the auditor, — would be removed. 

With regard to the other local taxes, it can require no argu- 
ment to prove, that those who collect them, and those who dispose 
of the proceeds, should be made accountable, or that no accbant-* 
ability is so effectual as that which is brought into operation cer- 
tainly and constantly by means of a periodical and comprehensive 
tiudit. 

If the recommendation that we have made, that all the local 
rates should be consolidated in th^r assessment, and if the assess- 
ment and collection were left to those who have now the assessment 
and collection of the Poor's Rate, it would very naturally follow— 

That the present andit of Poor's Rate would be extended to 
sums assessed and collectedfor all the other rates. 

This would not materially increase the duties of the 
auditors, or of the assessors and collectors of the CousoUr 
dated General Rate. 
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' lirisprfoper that attention should be more particularly directed remedies. 
tt ttie feet, that in those few cases where an account has been pro- AudUtf^xomu. 
Vided by law, in respect of any rate, it has usually been the prac- 
Hce to make none of the officers concerned with it accountable for 
it, excepting the mere collectors. It seems scarcely to admit of 
doubt, that in this respect the liabihty to account is imposed pre- 
cisely where it is least needed, namely, on officers whose functions 
stre merely ministerial, and not discretionary, and who can be, and 
ift fact usually are, subjected to a very effectual responsibility by 
means of the security which can be required from tnem. While 
the protection is thus provided where there is least occasion for it, , .: - 

ft is not provided against those officers who have the application 
and expenditure of the rate, and thereby the greatest oppor- 
tunity and temptation to misapply it. We shall assume that the 
responsibility of the guardians of the poor, and of all their officers, 
for the moneys and property which come to their hands, is wisely 
imposed. Our correspondence frequently exemplifies the caution 
with which the guardians regard any novel kind of expenditure, 
and the care they take to assure themselves beforehand that any 
expense they propose to incur is of such a nature that the auditor 
may be able to allow it. We do not, therefore, apprehend that 
any arguments can be used in favour of the present irresponsibility 
of the guardians themselves in respect of the Workhouse Building 
Rate, or the Survey and Valuation Rate, while they are subject 
to account in respect of the Poor's Rate ; or that any reasons can 
be found to show why, if overseers are subject to account for 
Poor's Rate, they should not be subject to account for Militia 
Rate; or why petty constables should not be subject to an 
e<{ua11y stringent account for Constables* Rate, or Surveyors for 
Highway Rate, or Churchwardens for Church Rate. Without 
devteloping the argument for this, we content ourselves with 
stating our opinion — * 

Hutt all officers and persons receiving, holding, or expending 
any local fate, shall account for it in a manner similar to that in 
which Poors Bate is accounted/or. 

That the tmditor shotdd have the same power with regard to such 
accountSf-^to reduce unreasonable or exorbitant charges, to di>- 
allotc illegal charges, to surcharge sums which ought to be received 
Or aecounted for, as the Poor Law auditor has with regard to 
Poor's Rate. 

That afterpayment of the balance, admitted by any party on 
his €Lccount, and on security being given for costs, the auditor's 
decision may be removed by certiorari, 

But that, until such balance be paid, and such security be 
given, the balance as found by the auditor should be recover^ 
able by the auditor or the persons to whom the balance is jpay- 
a5fe. 

We apprehend that most doubt will exist with regard to some 
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REMEDiEg. of those offices which, from their long immunity from contro>, or 
Andit^cmwtt, from the Station of the persons who ordinarily fill them, or frotn 
the fact that they are representative offices filled by popular elee^ 
tion, may seem to have superior claims to public confidence and 
an unchecked discretion. It will probably be doubted, for in^anoe, 
whether the commissioners of sewers shall be liable to an audit in 
respect of their expenditure of the Sewers Rate ; the county justicses 
in respect of their expenditure of the various rates made for 
counties ; or the high constable for the Hundred Rate ; or the 
borough council for the Borough Rate or Borough Watch Rate^ 
With regard to all these bodies, excepting the latter, tbey are 
wholly free from all liability whatever to account to any officer or 
authority. They themselves inspect their own treasurer's account, 
as any private person would do his banker's account ; and this is 
all the account that exists of the expenditure of the rates. With 
regard to the Borough Rate, there is a show of an account by the 
treasurer to the elective auditors : but it seems to be wholly illusoi^ 
as a system of responsible accounting, because of the want of any 
power in the auditors to reduce or disallow or insert itenas, or, 
mdeed> to do anything more than withhold their signature to the 
account, a process which seems to etkct no more than to dispense 
the treasurer from paying over the balances which he may admit 
to be due from him at the end of his year of office. As to the 
power to remove any order of the council, made for the payment 
of any money out of the borough fund, into the Court of Queen's 
Bench by writ of certiorari, this appears to be of very Uttle prae* 
tioal efficacy ; and, where it might be practicable, is necessarily a 
dilatory and expensive proceeding ; for the burgesses and public 
of a borough have no regular means of knowing anything erf an 
order of the council for payment of money until after the Sep- 
tember audit in each year, and after the publication of the abstract 
of the treasurer's account for the year; and, therefore, not until 
the orders of the council have been executed, and the money paid. 
Moreover, no means are provided for the recovery, from tbeeounei]^ 
of money expended by them before the writ was moved for ; and 
the effect of quashing an order which has been already executed 
is wholly undefined, and would, indeed, appear to be none at all. 

The change would undoubtedly be a considerable one wbieh 
should apply to the superior officers in these important bodies aay 
such constant accountability as is involved in the provision <rf an 
official audit, that is to say, of any audit which "would extoid 
beyond a mere examination of the correctness of the book^keepii^ 
of subordinate ministerial officers. Any such power, for instance^ 
as is given to Poor Law auditors to disallow illegal charges, er to 
reduce unreasonable charges, or to surcharge sums for whieh an 
account is due, would certainly be by m9,ny persons looked upoi\ 
as objectionable^ in as far as it would be supposed to limit. tllQ 
discretion of these important i^dininistrative bodies. 
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' SiiU tUs objdotion s^peati to be founded on an error : the law .KEMBDiflB. 
ipves to these bodies no discretion to incur illegal charges ; it Audit^cc<mm, 
gives ^m a disca'etioQ to incur reasonable charges for legal pur* 
fOfm^ but it gives thdm no discretion to incur unreasonable charges^ 
aod it gives tbem no discretion to abandon those funds which are 
jdac^ at their command for the benefit of the public. An officer^ 
therefore^ who ha4 only ^thority to disallow an illegal charge, 
eould not interfere with the ^ legal discretion* of these functionaries : 
AB officer who could only reduce unreasonable charges, could not 
iiU^fere with their ^ reasonable discretion.' The claim^ therefore, 
to a discretion which such an officer would cheeky is a claim to a 
Jieenoe to incur illegal charges or unreasonable charges, or to 
fd9atidon> without account, funds which the public are entitled to 
\i%re applied in its service. 

\ If does not« therefore, appear to be necessary to the most free 
Mfi unrestrained use of their Uegal and reasonable discretion/ 
ib^t tb«8e officers should be exempt from an effectual audit 

. It tiiay be true with regard to these taxes, as it also is with 
Sfgafd to the taxes administered by inferior functionaries, that a 
regulsyf and eff<^tual audit would> on some occasions, prevent an 
application of the funds to purposes, imquestionably beneficial, but 
which the law has omitted to provide for. This licence, however, 
to aqpply the tax to beneficial purposes, the attainment of which by 
m^M of a tax the law has not authorized, could only be exercised 
$ecwfding to the opinion of the functionary, who might often con- 
fider beneficial what the Legislature might think injurious. But 
alWing that there are beneficial purposes to which these rates 
ought to be made applicable^ and which the law has not yet pro* 
vidM for^ still the most effectual way to secure the utmost extent 
^ sudi benefit is not by allowing a few functionaries, who may 
hofe and there be bold enough to step beyond the law, to exercise 
an itle|al d»ieretion» but to get the beneficial object recognised 
by the Legislature^ and the legislative sanction given to its universal 
MBimxkenU To allow any local functionary, however exalted, to 
apply a tat on hia own discretion to any purpose, however bene- 
ficud^ is to allow to that ftmctionary tlie privilege of laying a tax 
oa the public in whieh the public haa no voice directly or by its 
rtpieseatatives^ and fherefbi^ contrary to the fundamental priU'^ 
tifiB applicable to taxation in this country. 

, Wo believe we are correct ia saying, that the taxes which are 
eKpended without an audit are also those against the appropriation 
#f wldck the greatest amount of public suspicion and dissatisfaction 



Foir the above reasons it may be worthy of consideraticm, whether 
those who have the expenditure of these la^-named taxes should 
not be accountable, as well as those who have the ministerial col- 
iMStioFQ and custody of them. 
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REMEDIES, It may be expected that we should offer some suggestions ^idi 
jMu^Zoowh. resi^ct to the many districts of exceptional and anomakms de- 
scription enumerated in the first part of this Report (page -#5). 
We do not, however, find ourselves in possession of ike idTorraatiMi 
whidi would enable us to make with confidence any recommendhl- 
tion on the subject. The chief of these places, the extra-^paroekial, 
are generally exempt from the operation of the Poor Laws, and 
we have therefore but rare occasions for obtaining any infoilna^lti 
concerning them ; and we have no authority to make any sp^cM 
inquiry into their administration in respect of matters not kM- 
dental to the administration of the Poor Laws. Sudi an inqilii^ 
would be necessary to enable it to be decided whether such |>iiU9e& 
are in fact ben^ted or injured by their present exempti<Mi <fin»m 
the operation of a part of the general legislation of the countiy. 
A privilege of exemption from taxation would of course bfe a 
benefit to the privileged persons, if at the same time they had tte 
advantage of the expenditure of the taxes levied tm teller unprirl- 
leged persons. Thus the exemption of these places from Pdor^s 
Rate is understood to operate to supply them with the effioktt|t 
labour during the better periods of the labourer's life, while th^ 
burden of maintaining the labourer in sickness or old age is etalt 
on himself, or more frequently on some parochial place in wbiok 
he is settled. This efiect is most probably an advantage totb^ 
privileged places ; but if so, it is one obtained at the cost of odier 
places which apparently receive no equivalent advantage *«p it, 
and is therefore not to be justified on general principles. Otiiers 
of the exemptions, as the exemption from the charges incumed Ja 
connexion with the office of constable, have probably operated up 
injuriously to the privileged places as to their neighbours. Otheil 
again, such as the exemption from Highway Rate> or LigfatiiJg' 
and Watching Rate, would only operate as an impedin^nt witUl 
the place to the obtaining of funds for a purpose most benefi«ial'## 
the district itself. But in order properly to appreciate the op^ra* 
tion of these exemptions within the privileged districts, it Would 
be necessary to make a minute and special inquiry. The disatK 
vantages external to these districts are not, we believe, much 
complained of; and since they have been made liable to County 
Rates, Hundred Rates, and Police Rates, there is apparently no 
great probability that places of such sntmU extent, and generally 
occupied by the higher classes of property and persons, can, by 
their exemption from any other taxes, cause much inoonv^iience 
to their neighbours ; and the inconvenience becomes impossible in 
those numerous instances where private and voluntary arrange-* 
ments are made for raising funds and obtaining the objects of the 
very taxes from which they are by law exempts It is, we believe^ 
indisputable, that in respect of roads, paving, draining, lighting, 
and police, the Colleges^ Cfithedral predncts, and most of th^ 
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f ittlraKpaM>phial pliK^es frtiich are comprised In single private estates, bebtedjes. 
^tke «s0ie amply and hMet profkled than parochid places ffene- Audu^ceomis, 
jtiSiy are. The public in^onTenience univerfeally applicable to 
iUktwe pmileged places is that involved in the necessity of making 
-8|^emal provisicNi for them in every Act of Parliament relating to 
,lo6al administration. If th^ be not expressly included^ new ano- 
^naliea and privileges must be created, for the most part not inten- 
f<b ii aBy> but by mere oversight ; if they are included, great diflS- 
ygA^'is. usually experienced in providing machinery for places 
Jiriiere the <»dinary kinds of local administrative machinery does 
pot exist. It is thu9 that the very small portion of the territory 
^md property of the country condprised in these districts has be- 
guile the occasion of a most disproportionate amount of legislation 
and of adjudication. 

1. Whatever may be the inconveniences attending on the existence 
4d theoe e:semptions, it is unq^uestionable that a large amount of 
.ffoperdy baa now beeo subjected to peculiar ariangements adapted 
^o> these exemptions. It is even oertaiA'that in some cases these 
xfaces cotdd not be brought within the operation of the g^ieral 
law without sacrificing existing arrangements superior to any 
fimnd in ordinary districts. Not being aware of any very powerful 
teasons of public policy to justify the interference with these 
^irangements, we are unable to make any recommendation on the 
-mibjedu 

.j; But with regard to new local taxes, it appears to us that it 
mmA be desiriable to prevent the indefinite extension of these 
iixMq^tions. It would, however^ be difficult to firame a general 
provision for the. purpose of including them in the operation of 
luture legislation, without introducing the machinery created by 
ibe existing general law. Until this is done, it appears to us that 
llie extension of new legislation to these places must be, as here- 
lefiiret^ left to the vigilance of Parliament. 

^^(^(mecapitulate shortly the above recommendations, it seems to BeeapitaUtioa. 

1^ to be desirable,; — 

,( !• That one General Rate should be imposed, instead ofT— 

The Pbor's Rate, 
r The Survey and Valuation Rate, 

Hie Workhouse Building Rate, 
7.f •; The Gml Fees Rate, 
?:) ' :n., uTbe ConstMes^ Rate^ 
n :., ..]^ The three kinds of Highway Rates, 
-:,; . The Lighting and JVatchmg Rates, ^ 
:j • ' The Militia Rate, 

The Church Rate, 
,\ ' The Rate/or New Churches, 
u:i ' '. The Burial-groufid Rate, 

And the Sewers Rate ; 
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wd to -provide aUo for^- 
^^tapMmim, ' The GeneriU StW9f€ TaWi qu ? 

7%^ three epedes <if County Ratee^ 
The Burial qf Dead Bate, 
The Hundred Rate, 

The County and District Constables' Rate, 
The Borough Bate, 
And the Borough Watch Rate; 
and for any other rates which are now by law or by usage laid ort 
the like persons in respect of the like property as the Poor*s Ratd, 
or any other of the above rates, as — 

Liberty, and franchise, and other rates of places exempt 

from County Rates, 
Parish Clerks' Bate, ^c, |*c; 

2. Hiat this General Rate shall be a tax <m the oocupiers of 
land, and of all improrements of land and of tithes, in pnq>ortkm 
to the net annual value of the respective hereditaments. 

That Union Workhouses sliall not be taxed to the relief of the 
poor. 

3. That the owners of all rateable properties let for no greater 
term than a year, and of a certain annual value^ shall be rated 
in respect of such properties, instead of the occupiers thereof 

4. Tiat the General Rate shall be assessed sapsratdy ilk the 
parishes and places in which the Poor's Rate is now 8eparat#l3^ 
assessed, and in extra-parochial places in which any of the taxes 
are now separately assessed. But no place to be made liable by 
the Act to any rate or tax which it was not before liable to. 

5. That the General Rate of each parish or place shall be 
made by a paid valuer or assessor. 

Such assessor to be appointed for a district of parishes or places 
by the justices of the peace at Quarter Sessions, or by the chair- 
men and vice-chairmen of Unions, — to hold his office during good 
bdiaviour. The Poor Law Commissioners to fix the amount of 
his salary, and to have authority to dismiss him for incompetence 
or misconduct. 

6. That the officers who are now by law atitborised to make 
any of the rates above described, shall, before tbe Ist of May in 
each year, make an estimate of the amount that they will require 
for the year following the 1st of July tlien next, specifying, as 
nearly as possible, the sums required in each quarter of the year, 
and that they shall deliver such estimate to the assessor of the 
place. 

7. That such assessor shall a^ tqgetiiar all lb* amounts so 
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^•«thitaled> and shall make one general pdimdage tiM fi)r eaeh 
-parMi er place> for the wfade amount required for sueh paruh or inwifMNAii. 
place, specifying the ammints to be levied in each quarter (or half) 
of the year. That on or before the Ist of July he shall deliver A 
duplicate of the rate-book to the overseers or paid collectors 
appointed for each * parish or place ' (' collectors*) ; and shall 
deliver to ea(^ sueh 'collector* a book of receipts^ for the first 
quarter (or half) of the year; and shall, on the 1st of October, 
th» ' Isi of January, and the 1st of April, respectively, and not 
b^>re, deliver to the collector a like book of receipts for the 
quarter then next ensuing* 

8. Publication of the Oeneral Rate on the next Sunday, and 
Right of Inspection to all persons liable, as now for Poor's Rate. 

9. That if the entire right to make any one of such rates be in 
i|«iQstmi, <^ if* the amount of the estimate for any of such rates be 
in question, any person who may be aggrieved may appeal to the 
•wtrnxi Quarter Sesmone^ The officer making the estimate (5) to 

be the respondent in such appeal. If the Court decide against 
the estimate, ^ rate shall still be collected, but the proceeds 
lahall be applied to the purposes of any rate not appealed against 
on the same gioun<k« 

10. As regards the value upon which any person is assessed by 
-Ifaia Assessor ^-^ 

That the Assessor may, with or without complaint fh^m any 
^rson liable to be rated, am^d his current rate retrospectively, 
or proflqpectively, or both, by raising or lowering the estimate of 
.vahie^ by inserting new or improved property, by reducing or 
omitting property deteriorated or de^royed, by inserting incoming 
tepants, by omitting outgoing tenants. Such amendment to 
^mate as if it had been part of the original rate. 
', That any person interested in any rate, and complaining of his 
own or any other person's valuation, and having complained to 
tbe Ajsaessor and not having obtained redress, and having given 
days' notice of appeal to the Surveyor, may appeal on any 
ipiestion of value to the Auditor, at the next Midsummer audit. 
V That the Audited shall, within days after Midsummer-day, 
in every year, sit as umpire on all such appeals, at some place 
within the aforesaid district. That th« Assessor, or his Agent, 
md a»y pirofessional valuer appointed by the appellant, dball; 
togetbev with such Auditor, decide the appeal by the majority of 
opinions, on their own inspection (if necessary) of the property irt 
.^ucKJoOj lMiiwit)iw\oxamtnatioB of witnesses That they i^all 
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REMBPiES. not entertain any but questions of vallie. That; their deeiaia^ 

Meeofituiatm, shall be^ conclusive as to the rate appealed against^ and not pom 

movable by certiorari. That the jurisdiction of the Couiti of 

Quarter Sessions, and of the Special Sessions, in questions of 

value, be repealed. 

, That if it be decided that the rate is incorrect, the Audita ami 
Arbitrators, or two of them, shall amend it, and sign \he amend- 
ment. 

That if the rate be confirmed, or if it be decided that aay ofl^ 
made by the Assessor to the complainant to amend the rate .w«s 
sufficient, the complainant shall pay H. 1]^. 6rf. costs, viz. 1/. 1#. 
to the said Auditor, and 10^. 6d. to the Assessor. If the rate be 
amended, and if it be decided that the Assessor has not offered to 
amend the rate so as to give sufficient redress to the complainant, 
the Assessor shall pay 11. lis. 6d. costs, viz. 1/. Is. to the Au- 
ditor, and lOs. 6d. to the complainant. That such costs shall be 
recoverable as penalties and forfeitures under the Poor Law 
Amendment Act. 

11. As regards the general liability of any person or property, 
the present provisions relating to appeals to Quarter Sessioiw 
against the Poor's Rate, to be re-enacted in relation to the General 
Rate. 

12. That the overseers or collector (' collectors') shall collect 
the General Rate in four equal quarterly pi)rtions [in special 
cases, half-yearly portions]. That they shall make a demand on 
the occupier for the time being in a printed or written form, which 
shall include the terms of the heading of the General Rate; and, 
shall give the written or prmted receipts for payment, whidi hare 
been delivered to him by the Assessor, and none other. 

13. Re-enactment of provisions as to Poor's Rate, for feiy of 
the General Rate, where there is no appeal, where ther^ is an 
appeal, and after amendment. No distress to be replevied. 

14. Remedy for illegal distresses, and for the protection of 
officers against actions, as now for Poor's Rate. 

15. Appointment of Treasurer of the General Rate. His 
security not to be less than the whole amount of the General Rate 
for a quarter of a year. 

16. The collector to pay the sums collected by him to the trea- 
surer once at least in every week. The treasurer to compare once 
at least m every week the collector's book of receipts with the 
sums paid in, and to make a note of the particulars of any dia- 
agreement betweea the awpupt pf the receipts given and of th^ ^ 
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pmymeo^ made to the treasurer. Penalty on collector not pay- rsmedibs!. 
ing ia, wedcly, tke whole sum in his hands. jteeapllMati'm. 

17. The treasurer shall at all times furnish to the persons 
entitled to disburse the rates an account of the money in his hands 
applicable to their use> and shall pay to them or their order 
such sums as they may from time to time require. 

18. All persons having the collection, custody, or expenditure 
of the Greneral Rate, or (^ any of the rates or moneys paid out of . 
the same, or cS any money or property applicable to the same 
purposes^ or connected with them, to account twice at least in the 
ye&r to the auditor, and also whenever required by him. The 
auditor to have power to reduce unreasonable charges^ to disallow 
unfounded charges, and to make surcharges of money or property 
for which an account is due ; and, if he see fit, to direct to whom 
the balance found by him shall be transferred. The payment of 
balances to be enforced by the auditor or the person to whom he 
may direct it to be paid. Re-enactment of provisions for recovery 
of balances of Poors Bates. 

19. Inspection' and publication of accounts audited, as now pro- 
vided for the several rates, to be preserved. 

20. On payment of the balances admitted, and on giving 
security for costs, any person aggrieved by the auditor's decision 
may remove the same by certiorari. 

21. Appointment of paid assessor, paid collector, treasurer, and 
auditor^ by the justices of the peace at quarter sessions, or by the 
chairmeD and vice-chairmen of Unions. To hold office during 
good bdiaviour. The Poor Law Commissioners to fix the amount 
of salary, and to have authority to dismiss in case of incompetence 
or miscondui^. 

Remedy for salaries. 

22« Repeal of Statutory provisions relating to the assessment^ 
collection, and audit of the present local taxes. 

We have now submitted for your consideration a plan for the 
removal of the principal evils connected with the present system 
of local taxation. Although we believe that the plan which we 
have proposed would simplify the present system, render the exe- 
cution of the law more expeditious and certain, and ultimately 
produce a saving of trouble, expense, and vexation to the rate- 
payers, we are nevertheless aware that it would involve numerous 
changes in the existing law. In case therefore it should seem 
iniexpedient to make all these changes simultaneously, we wish to 
point out that the several parts of the plan are not inseparably 
connected^ and that much of the complexity and irregularity of 
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the pfetent praetioef might be removed without the adoption of 
those recommendations which involve the widest departure from 
the eidgtiog law. Thus the plau which we have suggested for 
consolidating the several rates in one General Rate, and th^ 
assessment and collection of them by the same officers, might be 
introduced without the adoption of the suggestions for the appoint- 
ment of assessors^ and the change in the Jurisdiction as to appeals. 
In like manner, tfie recommendations as to the rating of timber 
and mines rest upon their own merits, and have no necessary con-* 
nexion with each other or with the rest of the pliai« Iqdeed i% 
results* from the facts which we have stated^ that on account of 
the wide variance between the law and the practice, the mere 
repeal of those enactments which are openly disregarded or vio- 
lated, and the substitution for them of provisions conformable with 
the existing modes of assessing the local rates, would alone con- 
stitute a very important improvement. 

We have the honour to be. 
Sir, 
Yoiur very faithful and obedient Servants, 
(Signed) GEORGE NICHOLLS. 

GEORGE CORNEWALL LEWIS. 
EDMUND WALKER HEAD. 
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[The Appendix to the folk cm «l ifai thok eontaiiis dummoriet of Ihe Statute Law 
lel^toiQ to e^cH 9f the Ipcjl. taxeii "Tbeir fstent would not alloir of their being 
foirintiia in an pc^va yolume,— ^7 a l!tt of the itatates digeited, and the Som- 
nilgr^r of tha Paw> IUt«9 9Jf^ r6|vinted here.] 
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GENERAL TABLE of thb STATUTES DIGESTED so far as 
THBY RELATE TO LOCAL TAXATION in APPENDIX A. 



ABBREVIATIONS USED IN THIS TABLE. 



B. d. for Burial of Dead Rate. 

B. g« ,9 Burial Oround Rate. 

Bo. , , Borough Rate. 

B. w. 9 9 Bofough Watch Rata. 

Ch. 9 9 ChuichRate. 

Contl. M ConataUei' Rate. 

Co. yi CounirRate. 

Co. 1. 9 1 f, for Lonatie Atjrlv 

Co. f. , 9 > 9 f«ii^ Shire-hallii ftc. 

D. A B. II Drainage & Knclotura Rates. 

O. ,9 Gaol reea Rate. 



6.f. 

H. 

Hun. I, 

Lu & W. 1 1 

Mil. II 

Fol. \\ 

8. I, 

B.&V. „ 

W.b. „ 



for General Sewert Tax. 
I , Highway Rate. 

Hundred Rate. 

lighting & Watching Rate. 

Militia Rate. 

Poor*i Rate. 

Police Rate. 

Sewers Rate. 

Survey & Valuation Rate. 

Workhottst Building Rate. 



A.D. - 

1285 13 EAm. 1 

1530—1 22Htfii.8 

1531—2 23^<ft.8 



p. 5, #. 1 
2 
3 



1549—50 

1558—9 

1562—8 

1571 

1572 

1575—6 

1601 



99 

3 & V^iiff. 6 

1 i?/». « • 

5 Eliz* • • 

13 Eiix. • « 

14 Eiiz. . • 
18 £^^i4r. • • 
43 EUt. • • 



c. 8, 
C.2 , 

c. 5 i 
C.9. 

• • 

A 3, 

C.2, 



8 « 

9 . 

11 • 

12 . 

13 . 
. 2 • 



i. 1 



B«rereiice to Batet and Pamgraplis. 
Ch.182 
Co. 28 



•}s.,G.s.l23 



S. 28, 38, 49, 51, 52, 53, 54, 81, 82, 
95, 104, 109, 116, 132, 215, 224, 
249, 265, 266, 269, 272, 297, 310 

G. s. 266, 297 

S. 28, 38, 49, 51, 52, 53, 54, 81, 95, 
104, 109, 116, 123, 132, 215, 224, 
249, 265, 266, 269, 272| 297|310 

G.s.l23|266,297 

8.223 

S. 82, 223 

[S.302 

S. 28, 104, 249| 265 
S. 82,215 



•}ch.268 



1 . 
1 . 



2 . 

3 . 

4 . 

5 . 

6 . 

7 . 



S. 223, 224 

Co. 28 

P. 268 

P.i W. b. ; G., MU., Hun., B. w. 16 ; 

P. 28, 37 ; P. Const., H^ L. & W., 

Co. 38, 39, 40, 41, 42, 43, 55 ; H., 

Co. 74, 75, 76, 77, 87 
P. 73, 95, 114, 116, 119, 134, 265, 

266, 267, 269, 273, 277, 278, 283, 

292,295,297 
P. 119,265,266,267, 295 
P. 225, 278, 292, H. 225 
P., H. 215, 216 
P. 28, 210, 268, H. 210 
P., L. & W. 154, 158} P. 286, 287, 

288 
P. 267 
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A.D. 
1601 



43 EUg, 



1603—4 1 /tfc. 1 
1606—7 4 Jac. 1 
1609—10 7 Jac. 1 



c. 2, s, 8.. 

9. 
10.. 
11 . 



:) 



1623-4 21/ac. 1 



4,*. 
5 , 



1625 
1627 
1662 



1666 , 
1677' 
1691 
1695—6 

1696—7 
1693—9 
1702 
1703 

1706 
1708 



1711 
1712 
1714 
1718 

1719 
1722 



1730 
1732 



1736 
1789 



9» 

1 Car. 1 . 

3 Car. 1 . 

13 & 14 Car. 



c 7 
•c. 12 
c. 1 
• • 

C. 4| 8, 

c.l2,#. 



19 Can 2 . . , 

29 Car, 2 . . c. 

3 fVm. & Mary, c, 

7 & 8 fFm. 3 . c. 

8 & 9 *frm, 3 . c. 
11 ft 12 ITm. 3 . 

1 ^nite • • , 
2&3^ttft# . c. 

6 ^/liie • • • c. 

7 ^A»e • • • c. 



7 . 

15,. 

17 • 
21.. 
22.. 



7 . 
11, #.12 
34, t. 4 
5 
30 . 



31 

10,3. 



10 j4nHe • • • 

1 Geo. I, Stat. 2, c. 

5 GeOk 1 • • c. 

>> 

6 Gfo, 1 • • • 
9 Gfo. 1 . 



6,«. 2 
8,t. 1 



7,#. 



3 Of 9. 2 
5 Geo. 2 



9 Geo, 2 
12 (?^. 2 



4 
<?. 29, f. Q 

c. 19, f. 1 



c. 23 
e, 29, f. 



2 
3 

• 
1 
2 



:} 

.:} 
:} 



■.} 



4 . 

5 . 

6 . 

7 . 

8 . 

9 . 

10 . 

11 . 



Beference to Rnttis »u<l Paragrapht. 
P. 19, 134, 154, 265, 297, L. & VV. 

154 
P. 134, 265, 297 

P. 267 

Go. 28 

Ch. 268 . 

Co. 28 

P. 267 

Ch. 303 . 

Co. 28 

Ch. 268 . 

Ch. 302 

Ch.268 

Co. 28 

Ch. 268 

Gontt 28, 30, 71, 93, 119, 134, 215^ 

265,266,293 
P. 11,74,134,265,297 
P. 119 
P. U9>267 
Co. 28 
Ch.268 
P.,H.,Ch.811 

Ch. 206, 212, 222 

P. 168, 288, L. & W. 168 

Co. 28 

P. 28 

Ch. 268 

S.223 

S.215 

Co. 28 

Ch. 222 

P. 266, 267 

P. 277 

Co. 28 

P. 267, 271 

P., Const., H., L. and W., Mill, 

Ch. 308 
P. 28, 268 
P. 28 
P..H.,L.&W., Bo. 162 J P. 179; 

243.288,290; D. & S. 243 
P., Const^ H., L. & W., Mil., Ch. 

385 
Ch. 268 

Co. 28, 110, 126,256 
P., Const. 28; Co. 66, 196, 197, 199, 

256 
Const. 28; Co. 67, 68, 196, 197,199. 

256 
Co.69, 196, 197,199,256 
Co., 89, 256 
Co. 249, 252, 259, 261, 262, 263, 

268, 271 
Co. 266, 269, 272, 274, 279, 295 
Co. 256,266, 272, 279, 284,285, 291 
Co. 251, 263, 268, 271 
Co. 116 
Co. 259, 260 ^ T 
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A .n. Beference to Rales and Paragrmp1i«« 

1739 I2G#o.2. . tf. 29,«. 12.. • Co. 28, 154. 158, W7. 

17 . . Co. 266, 272, 279, 291, 295 5 Const 
266,291 
,, 18 • . Co. 149, 167, 197f 

;, 21 . . Co. 28. 305 

,, 24 . . Co. 300*, 301*, 302 

1740 13 Geo. 2 • . c. 18, t. 5 • . P.,Con§t , H., L. & W., MIL Ch,, 

Co. 305 
,, 7 . . P.28, Co.256 

1743 16 Geo. 2 . . c. 18, ». 1 . . IP., Const, H., L. & W., Mil., Ch, 

3 . J 306 

1744 17Gro. 2 . . 0. 3,#. 1 . . P.,H. 138 

»> ^1 |Ip.139, 140, 141, 142 

W c. 37, t. 1 ! ! P. 120, 266; Conit, H., L. & W.| 

Ch.,Co. 120 
•. 38, #. 1 • • P. 265, 266, 267, 269, 271, 272, 273, 
277, 279, 283, 284, 285, 292, 295, 
297 
,, C.38, ». 2 . . P. 280, 292 

' 3 . • P. 265, 266, 277, 279, 283, 292, 295 

4 . . P.* L. & W. 154, 158, 168 ; P. 267^ 

286,288 
5. • P.,I..&W. 155| P.2^ 
6 . • P., L. & W. 163, 167 J P.266 
,, 7 . . P., H. 218, 219 J P. 242 

,, 8 . . P., H. 247, 24$ 

jj ' •}P.,H.248 

\\ n\ \ P. 116, 217, 265, 294, 295 

12 . . P. 117,154; L. AW. 154 

13. . P. 131, 139, 140, 141, 161, 165, 26IJ, 
295; I/. & W. 161, 165 

,, 14 . . P. 265, 267, 295 

,, 15 . . P. 11,265 

1745 18 Geo. 2 . . c. 90, #. 3 • • P. 267 
1752 25 Geo. 2 • • c. 29, «. 1 . • Co. 28 

,, o.36,f. 5 . .\p,28 

,, o . . I 



1753 2G Gm.2 . . c. 19, ». 8 

1754 27 Geo. 2 . . c. 3, t. 1 



1761 2 Geo.Z . . e.2% «. 13 

14 



•|Co. 28 

c. 20, V. 1 • *. P. 267 5 Ch. 222t P., Goni«t.H., L. 
& W., Mil., Ch., Bo.,B. w. 313 
P.. Const, H., L. & W., Ma.,Ch., 
fio.,B.w.313 



» Ch. 28 



15 

10 . J 
1766 7 Geo.Z • . c. 37 ... P. 97 

I, c. 39, M. 16 to 21 P.28 



c. 73 ... P. 97 
If 71 18 0e^.J. . e. 19, «. 2. . P. 267 

4 . • P., Const 28; P. 271 

^ • •} P. 271 






6 



1782 22 (300. 8 . . c. 93 ... P., W. b., S. & V. 13; P., Const., 

H.. L & W., Mil., Ch., B. w. 203 ; 
P. 266 
,, «. 7 . . P. 138 

,, 8 • .1 

10 . •> P.266 



12 . .J 
17 to 20 P.28 
24 . . P. 266 
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A.D. Reforence to Rates and Pacagraphs. 

1798 28 Geo, 3 , . c. 49, t. \ . .1 

,, 2 . .>P.,Con9t.,H.,L.&W.,MiLCh.3C7 

3 . J 
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c. 36. • . . Ch. 206 
, , c. 45, f . 1 . . S. 271 ; G. s. 28, 34, 65, 72, 90, 1 lO, 
116, 123, 188*, 190, 197, 240, 256 
,, 2 • . G. 9. 34, 90, 116, 123, 136, IBS*, 

190, 201, 204, 249, 257, 265 

, , 3 . . S. 149 ; G. i. 28, 146, 188*, 189, 190, 

191, 215, 240 
,, 4 . . a, G. 8. 271 

,, - 7 • • S., G.9. 28 

, , 8 . . S. 149 } G. 1. 28, 188* 190, 297 

f, 9 . . S. 311; G.s.28,311 

,. 10 to 13 G.I. 249 

, > 14 . . G. 8. 1, 1.35, 249, 265, 266, 278, 291, 

293, 297, 297*, 301, 303,310 
o 16 • • G. 8.310 

,, c,48,M.l,2. • P. 76 
99 c.49,«. 1 . . Co.28 

. , , 2 . . Co. 28, 266, 269, 272, 274, 278, 296 

6 ^.. i i e. 7,*. 1 . . P. 59, 74, 311: Contk., H. 30, 59, 

71,74, 311; L. & W., Mil., Ch. 

311; L.&W.59; Co. 30, 74. 
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Poor s Rate. 



(2) 'Number.' 
(3) « Gender.' 

(7) 'County.' 

(8) * County or Place. 

(11) 'Parish.' 

(12) * Parish or Place.' 

(13) 'Union.' 
(16) 'Overseers.' 

a. extended. 



INDEX. 

DEFINITIONS AND REFERENCES. * 

(19) 'Justices' or 'Justices of the Peace.' 



a. Corporate Justices. 
b» Aldermen of London. 

(20) * One Justice.' 

(21) * Two Justices.' 
(223 ' Quarter Sessions.' 

(24) ' Poor Law Commissioners.* 

(25) ' Common Gaol.' 



RATES (28 to 293). 



PORPOSBS OF THE RaTE. 

(28) Purposes defined. 

PKOPERTY IN RESPECT OF WHICH THE RaTE 
IS IMPOSED. 

General conditions of the Rateahility of Pro- 
perty. 

(35) Locally within the ' parish.* 

(36) Visible within the 'parish.' 

(37) Productive of private profit within the 

* parish.' 

1. Property Liable Exprestly, 

(38) Lands. 

(39) Houses: 

a, exemption of churches, &c. 

(40) Tithes impropriate, 

a, or rent-charge in lieu thereof.. 

(41) Propriations of tithes, . 

a, or rent-charge in lieu thereof. 

(42) Coal-mines. 

(43) and saleable underwoods. 

2. Property Liable by Implication, 

(55) Property constituting the ability of 

the parish. 

(56) Tithes of the parson or vicar, 

a* or rent charge in lieu thereof. 

(57) Pensions of the parson or vicar. 

(58) Oblations and other offerings. 

(59) Personal property of inhabitants. 

Pehsons Liable to the Rate. 

2. Jnawidual Ptnons. 

3. General Exempttonn of Persons, 

2. Individual Persons, 
Primary Liabilities* 
•74) Inhabitants. 

a. exempt 'till July 31, 1842. 
75) Parsons, vicars, 



(76) and other ; 

(77) and occupiers of property liable ex- 

pressly (38 to 43). 

a, municipal corporations, liable. 

b, occupiers of houses, &e., in bo- 

roughs, &c. 

Substituted liabilities : — 

(83) Owners liable in lieu of occupiers 

a, execution by overseers, 

6. ' owner ' defined. 

c, salvo for parliamentary boroughs. 

59 Geo. 3, c. 12. 

Idem, 5 & 6 fVm, 4, c. 76. 

(85) Occupiers of land liable instead of the 

parson or vicar ; 
a. or the owner of tithe impropriate 
or propriations ; 

(86) but the owner of the rent-charge may 

be rated 

3. General Exemptions of Persons, 

(87) General exemption. 
(91) The King. 

Valuation op Rateable Pboperty. 

Estimate of Rateable Falue, 

(95) By ability of rate-payers. 

a. rated 'owners' (83) by actual 

rental. 

b. estimate of net annual value by 

estimated rental. 

(96) Prohibition of other estimates. 

(97) Salvo for privileges generally. 
a, salvo for lunatic asylums. 

Surveys and Valuations in ' Parishes,^ 

(99) Appointment ofvahiers and surveyors, 

and their payment. 

(100) Repayment of expenses. 

(101) Powers of entry on lands, &c., by 

surveyors and valuers. 
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Surveyi and FaUtation* in Uniont fir Rating, 

(102) Powers of guardians of union. 

(103) Expenses of Biinreys and valuations. 

Amount of Rate. 

(114) At discretion of orerseers. 

Periods at and fob which Rates are 
to be made. 

(116) Weekly or otherwise. 

(117) Sahro for outgoing and incoming 

tenants. 
0. settlement of disputes. 

Districts in which Rates are to be 

MADS. 

(119) * Parishes.' 

a. hundred in aid of ^parish.' 
h, county in aid of * parish.* 

(120) In what parishes improved lands are 

to be rated, 
a. appeal to quarter sessions ; 
6. power of justices ; 
c. decision conclusive. 

(121) Boundaries of parishes to be settled 

with concurrence of adjoining 
parishes, by the tithe commission- 
ers. 

a. boundaries of parishes as so set- 
tled to be conclusive. 

h. to be published. 

c. cost of inquiry. 

it determination removable by cer- 
tiorari, 
if party enter into recognizances. 

e. power of Queen's Bench. 

/. decision of Queen's Bench con- 
clusive, 
determination of commissioners 
not removable after six months. 

(122) Boimdaries of parishes, if adjoining 

parishes do not object, to be settled 
by tithe commissioners. 
a. mode of proceeding by assistant 
commissioner. 

Vmottifor Rating* 

(125) Unions for rating. 
Bate Books. 

(131) Books to be provided and entered : 
a. to be preserved in public places, 
h, as vestry may direct : 

c. to be transferred to succeeding 
overseers. 

^ORH OF Rate. 

(132) Particulars. 

' a. when rates are compounded for. 

(133) Declaration of correctness. 

Allowance op the Rate. 

(134) By Hwo justices.' 



a. if the rate be made on the esti- 
mate of net annual value. 
6. what justices shall allow the rate. 

Publication of the Rate. 
By Public Notice* 

(138) On the Sunday next after allowance 
a on the church and chapel doors ; 

h, rate otherwise void. 

By Inspection* 

(139) Right of free inspection to aiipertant 

ofsesied or liable to be aeaeeeed. 

(140) Right to all inhabitante (and pa- 

rishioners t) to inspect, paying It. 
penal action against officers refusing 
inspection. 

(141) Right to all pertoni rated to taka 

copies, gratit, 
penalty for not permitting. 

(142) Right to all inhabitante (and pa- 

parishioners 1) to be supplied with 
copies by officers, paying Sd. for 
24 names, 
penal action against officers not 
giving copies. 

(143) Mandamus to give inspection. 

(144) Right of inspection to owners of tithe 

rent-charge if the charge be rated. 

(145) Right to land and tithe owners to 

special information as to tene- 
ments and sums assessed. , 

Remedies against Rates. 
Litigious Rbmsdies (154 to 181). 
Appeal against the Rate. 

i. to Quarter Sessions* 

ii. to fecial Sessions, 

iii. from Special to Quarter Sessions* 

1. — to Quarter Sessions, 

(154) To quarter sessions. 
grounds of appeal. 

a, owners of tithe rent-charge. 

(155) Salvo for corporate jurisdictions. 
(166) Notice of appeal to overseers. 

a* to other persons concerned. 

Power of Quarter Sessions 
—to receive and hear appeal. 

(158) After reasonable notice to hear and 

determine. 
a. without reasonable notice to ad. 
> joum. 

(159) Inquiry limited to subjects stated in 

notice. 

a, unless parties concerned waive the 
notice altogether; 

b, or waive defects in the notice. 

(160) Right of all persons concerned to be 

heard. 
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(161) Overseers to produce formet and 

present rate-books. 
— ^to amend Rates. 

(162) Defects of form to be amended. 

(163) Justices tiot to quash the Bate when 

they can amend it. 
a* power to amend. 
6. duty of officer of the Court* 

c. power to order repayment by oTer- 
seers of overcharges. 

SI 64) Recovery of overcharges. 
166) Oreriecrs to make fair copy of rates 

(amended j. 
-*to quash Rates. 

(167) Justices may quash r%t« when ne- 

cessary. 
o. and order a new rate to be made. 
b, overseers to make a new r«te. 
—to award Costs. 

(168) Justices to order costs, 

ii, to Special Seuion9* 

(171) Special sessions to be held. 

(172) Notice of holding special sessions. 

(173) Power of special sessions to hear and 

determine appeal, 
a, of owners of rent-charge as well 

as other rate-payers 
b* after notice. 
0. to acyourn* 

d. to amend or quash rates, and award 
costs, 

(174) Orders conclusive, unless appealed 

against. 

(175) Orders not removable by certiorari. 

(176) Reservation of right to appeal to 

quarter sessions. 

(177) Order of special sessions inoperative 

during appeal to quarter sessions, 
or in opposition to order of quarter 
sessions. 

ili. pyom Special to QuarUr Seitiont, 

(178) If appellant enter into recognisances. 
a. owners of rent- charge, as well as 

other rate -payers. 

(179) Power of quarter sessions to amend 

defects of form. 

(180) to award costs. 

(181) Determination conclusive. 

Lbyy of Rate. 

Ok Individual Rats-paybbs. 

1. On Pbrsons PmuAUiir Liable, 

3. OV PmUBOMB SUB9TJTVTMD* 

1. Oif Fsftaom fuiMAMiLY luwiM* 

i. before appeal. 
ii« pending appeal. 
liL after rate appealed against and 

amended, 
iv. after rate appealed against and 

quashed. 



i. Ixfore appeal. 

1. Demand. 
(201) Note. 

2. Payment. 

(203) Excusal of payment with consent of 
• overseers.' 

3. Collection. 

(205) Rates excused not to be colleeted. i 

4. Enforcement. See poti (813 to 817). 

By Di$irMi. 
(210) Summons. 

(2 1 5) Justices may issue warrtnt of distreet. 

(216) Overseers may leyy by distress in the 

parish, 

(217) Succeeding overseers to levy arreurf. 

(218) In default of distress in the parish, 

overseeri may levy withfii the 
county. 
a. rate mty be levied «ft«r demand 
anywhere within tbt eonnty* 

(219) Indeiaultofdiftrets in the county, 

levy nugr \k9 madt ttiit of the 
county. 

Btf Commitment, 

(225) In default of diitresi in th^ parish. 
Justices may commit* 

ii. — pending appeaL 

^226^ Rate as made to be recovered. 

(227) After notice^ •um to h% reopvered 

limited, 

iii. — after rate appealed against and 
amended. 

(228) Rate to be recovered M amended. 

iv. — after rate appealed against and quashed. 
(229^ Rate as made to be recovered. 

(230) Payment to be on account of next 

effective rate. 

(231) But quarter sessions may order pay- 

ment not to be made. 

2. Oy Persons Substituted, 

On * owners^ substituted for ooonpiers* 

(232) Same as on oecnpiecs. 

(233) But goods of oocni^en may be dis- 

trained. 
a, recuperation from rent by occupiers. 
On occupiers of land substituted for owners 
of tithe rent-charge. 

(234) Where assessed on oconpier. 

A. recuperation by occupier from 
rent, by landowner kqo. hs^ 
charge. 
(236) Where assessed on owner, levy on 
any occupier. 
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a, ftenperaUoQ by occupier^ from 
rent-charge. 

Costs of Lsvy* 

(237) Chftrges fixed. 

(238) No charge but for acts done. 

Bemedies Foa TJnlawfui. Di^tbesses fob 
Rates. 

2. Appeat. 

(242) Appeal to quarter tMsiona. 

(243) Defect of form to be amended. 

(246) Distress for rate quashed, &c., not 

unlawful till after noUoe. 

(247) Distress not unlawful for defect of 

form, Ao. 

(248) Subsequent irregularity not to make 

the distrainer a trespasser ab initio. 
a, action for special damage. 
k eosts of plainti£ 
c. plaintiff not to recover if tender 
of luatadt be made. 

Otficers. 

(266) OTmeen' duties generally »— 



to malte, publisbi eoUeett and levy 

ratei; 
to produce rate*boQl^8 at appeals ; 
after appeal to make true copy of 

rate; 
after rate quashed to make a new 

rate ; 
penalty for negligence in office, 20«. 
. .-.— ^..^-.^ 51. 

a. Assistant oTsrseers. 

b. Surveyors and valuers. 

c« Collection superintended by selet t 
vestry. 
Orders of Poor Law Commis- 
sioners directing the appoint- 
ment of coUectorsy confirmed, 
powers of such collectors, 
control of Poor Law Commis- 
sioners. 
(/. allowance c^ x%te^ by what JOS'* 

tices. 
f. in unions for rating \ — 

the guardians to assess pro- 
perty, 
expense of valuation, 
rates to be made as poor's rates 
are now made. 



ACCOUNTS 

Persons Liaqlis to Aocoitnt* ' 
(266) OVesseerf. 

m, general desoripllon of persons 
liable to account. 

Hattee ov ApooVMT. 
1. lUeeiptt. 



Payments, 
Balances, 



(267) fatter of aecount generally. 

1. Receipis; of money, custody of books, Ac. 
Authority to receive. Note, 

(268) Bates. See Rates passim, 
a, IVonerty generally. 

* Overseers' of * parishes' to hold 
lands, &c., as a corporation, 
tq hold chattels. 
h, GuAnttans of 'parishes^ and unions 

a corporation, to hold^ 6te. 
e. Custody of books^ ftc. 

Aeooont for Eeceipts. 

(269) Overseers. 

a. general description of persons. 

(270) Beceipt not required where poor per- 

sons are excused* 



{m to m)f 

2. Payments, 

Authority to Pay 
(7,71) ^Nots, 

a. Overseers to pa^ contributions to^ 

guardians. 
6. to reimburse constables. 

settlement of accounts by one 

Jostiee. 
appeal by overseers to quarter 

sessions, 
salvo for corporations* 
e, prohibition of certain payments. 

Account for Payments. 

(272) Overseers' sccouut for payments, 
a. general description of persons. 

3. Balances, 

(273) Overseen, 

a, all persons. 

The Makxno qf Accounts. 

Makimg PsfiotUeal, OeoetMHa^ er FM 49m 
counts, 

(277) Overseers' final annual account, four 
days after expiration of office. 
a, fourteen days after. , 

in writing in a bonk, and signed 
by tizc overseers 
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6. overseer removing, 
c. quarterly account of all pei*son8 in 
writing. 

The Rendering op Accounts. 

1. Mere DeKvery of Accounts, 

2. For rerification, 

3. For Audit. 

4. RendtT to Sueoestors, 

.. Mere Delivery of Account, 
(27S) Overseers' final accounts four days 
after the end of their year to two 
justices. 

committal for neglect to render. 
a, moneys of fugitives. 

2. For ^Verification, 

(279) Overseers* final accounts, fourteen 

days after the end of their year, 
by oath before two Justices at 
special sessions. 

a. officer removing. 

b. of all persons, by oath or decla- 

ration. 

3. For Audit, 

(280) Overseers' accounts to two justices 

at special sessions, 
penalty for neglect. 

a, justices* powers and duties. 

b, as to items contrary to Poor Law 

Act, or commissioners* orders. 

c, all persons* accounts, quarterly to 

guardians or auditors, or, in 
default of these, to justices at 
• petty sessions. 

oath or declaration. 

Disposal op Accounts rendered.. 

(283) Delivery to two justices. 

a, transfer of final accounts verified 

to succeeding officers. 

b, of accounts of an officer removing. 

c, of accounts of an officer dying. 
Custody of final accounts. 
Bight of persons assessed or liable to 

be assessed to inspect and to have 
copies. 

Appeal against Accounts. 

1. Against the Accounts 1 endered, 
' 2. Against Disallowances by Justices, 

1. Against the Accounts render 'd, 
(286) By any person against accounts 
yielded to justices, 43 EUz, 
a, by any persons against accounts 
verified, 17 Geo, 2. 



salvo for corporations. 

(287) Notice of appeal 

(288) Power of justices to receive appeal. 
a, to adjourn if reasonable notice be 

not given .^ 
6. to amend defects of form. 

c. to inquire only as to grounds 

stated. ^ 

salvo where no notice is given, 
where a defective notice has 
been given. 

d, to order costs. 

2. Against Disallowances by Justices, 

(289) By overseers against disallowances, 

&c., 50 Geo, 3. 
a. in corporations. 

(290) Power of justices. 

a, to amend defects of form. 

b, to order parish to pay costs. 

Recovery op Balances. 

1. Due from Accountants, b. Money and 

Stock, c. Books, 8fc, 

2. Due to Accountants, . 

1. Due from Accountants, 

b. Money and Stock, 

(292) Overseers within four days. 

levy by distress, 
by committal. 

a. Overseer after expiration of office. 

b. overseer removing. 

c. within twenty-four (14+10) days. 

Levy bv distress, 
committal on default of distress. 

d. committal for neglect to pay. 

e. executors of overseers dying. 
/. all accountants. 

sureties not discharged. 

c. Books, Papers, 8fc, 

(293) Non-delivery penalty, 
other remedies reserved. 

2. Due to Accountants, 

(294) Reimbursement of overseers. 
Oppicbrs Liable to AccouifT. 

(295) Overseers* penalty for neglect, 20i. 
a. ■ 5/. for 

the use of the poor. 

Oppicers for auditing Accounts. 

(297) Two justices. 
a. One justice. 

and, if required, two justices at 
special session. 
6. two justices at special session. 

c. a select vestry. 

d. the guardians, auditors, or justices. 

f. appointment of paid auditors. 
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GENERAL PROVISIONS RELATING BOTH TO RATES AND TO ACCOUNTS. 

(298 to 317.) 



1. INQUISITORY POWERS.— Returns, 
Reports, Records, &c. 

Poor La^ Cpmmissioners to inqtiire. 

ADMINISTRATIVE POWERS.— 

Control of Rates, Accounts, Au- 
dits, &c« 

I Poor Law Commissioners to regulate. 
8. LITIGIOUS REMEDIES, &c. 
Protections. 
Certiorari, 

(304) No eertiorari to remoye orders of 
justices or sessions made under 
the 50 Qto, 3, c. 49. 
(805) No certiorari, to remove proceedings 
of justices after six months, nor 
without six days' notice, nor re- 
cognizance for costs, &c. 
a. recognizance to be filed in B. R. 
h, justices may show cause, 
e. if costs be not paid, attachment 

for contempt* 
d, recognizance not to be discharged 

tiU conoitions performed. 
«. if recognizance be not giTen, or not 
perfomed. Justices to proceed. 

Jurisdiction. 

Juitket tf ths Ptaee* 

1. DinbiUtiti Remwed, 

2. Jwrudiction Owen, 

1. DitabiiUUi JRemoikd, 

(306) Justice may act although rated ; 
but not on appeal to quarter sessions. 

2. Jwrkdicthn Given, 

(307) Justice of two adjoining counties, 

resident inone, may act for either. 
o. his ^varrants to constable. 
h, offenders maybe taken into ad- 
joining Counties. 



c conveyed to gaol through an ad- 
joining county. 

(308) Justice of county at large may act as 

such within certain precincts ; 
but shall not intermeddle in such 
precincts. 

(309) Where two Justices, &c., may deter- 

mine, one may summon ; 
«. and one may execute the determi- 
nation. 
b. form of conviction to be according 
to the facts.! 
Evidence. 
WitnetteB* Ditabtkties Remwed, 

(311) Of parishioners, not paupers, actions 
for recovery of balances. 

a. of all inhabitant (t) rate-payers as 

suchj . 

b. of all rate-payers and officers, as 

such i . 

c. of officers ^nd rate -payers as no- 

minal parties. 

Execution, 

By Diitreu and Sale, . 

(313) Where power of distress given, jus- 
tices may also order a sale within 
<4>8day8. 

a, warrant to be shown> and copy^ 

allowed. 

b, expenses to be deducted' from pro- 

ceeds of sale. 

c, overplus, if demanded^ to be re- 

turned. 

(316) If no sufficient distress in the county, 

justice of t>ther county may back 
the warrant. * 

a, sale in- such other county* 

b, application of proceeds. 

c, if no distress, committal, &c. 

d, justice- backing warrant not an- 

swerable for irregularity in the 
original/ 

(317) Costs of levy by distress, copy of 

charges to -be given. 
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Poem's Batb. 

TABLE OF STATUTES. 





No. •rPtoasntvlt. 




No. of Paiagnph. 


\8 Eliz. e. 3, ». 1. , * . 268 


17 Geo, 2 c, 38, t. 2. 


. • 280, 2<>2 


43 Sliz.c. 2, »,\. . , 


» • 16, 28, 37, 38, 


3. 


, . 265,266,277. 




39, 40, 41, 42, 




279, 283, 292, 




43, 65, 73, 74, 




295 




75, 76, 87, 95, 


4. 


. ^ 154, 158, 168, 




114, 116, 119, 




267, 286, 288 




134, 265, 266, 


5. 


. . 155,286 




267, 269, 273, 


6. 


. . 163, 167, 265 




277, 278, 283, 


7. 


. . 218, 219, 242 




292, 295, 297 


2- 


. .247,248 


2. . . 


. 119, 265, 266, 


.1' 


• ;|248 




267,295 


10. 


3. . . 


• 225, 278, 292 


11. 


! ! 116,217,265, 


4. . . 


. 915,216 




294,295 


f f 5. ♦ « 


. 28,210,268 


12. 


. . 117,154 


,, 6. . , 


• 154, 158, 286, 


13. 


. . 131, 139, 140, 




287, 288 




141, 161, 165, 


7. . . 


, 267 




265, 295 


J > o» # i 


• 19, 134, 154, 


14. 


. . 265, 267, 295 




265,297 


15. 


. . 11,265 


9. • , 


. 134,265,297, 


18G^o. 2, <?.20,«. 3. 


• . 267 


:; 10. . • 


• 


-25 Gfeo. 2,c.36,«.5. 


• -128 


H. . , 


, . 267 


8. 


7 Joe. 1, e, 4» «. 8. . . 


^ 


27 0*0.2, c. 20, «.l. 


, . 267, 313 


13 and 14 Car. 2, c. 12, ^ 


.17. U, 74, 134, 


». 


. . 313 




265. 297 


7Gfeo. 3,c. 37. . . 


. . 97 


> > 


21. 119 


,, c. 39,«». lato 


21. 28 


5 ) 


22. 119, 267 


[] C.73. . • 


. . 97 


3fFM.a»rfAfafy,c.ll,J 


.12. 311 


18 Geo. 3, c. 19, s. 2. 


. . 267 


8&9«rm. 3,c.30 . 


. . 168,268 


4. 


. . 28, 271 


2. 


: ;}2s 


6-. 


: :}''' 


5 G«o. 1, c. 8, ts 1. • 


, , 266, 267 


22 Geo. 3, c. 83. . . 


. . 13,203,266 


2. . 


. . 277 


..7. 


, . 138 


9 Geo, 1, c. 7, t. 2. • 


. • 267, 271 


8. 


• •] 


3. . 


. • 308 


10. 


. . }266 


4. . 


. , 28,26a 


11. 


• J 


3 Geo. 2, c. 29, «. 9. • 


. • 28 


17 to 


20, 28 


5iG«).2,c,19,#. 1. . 


, . 162,179,243, 


24. 


. . 266 




288, 290 


28 Geo, 3, c. 49, >. 1. 


• •! 


2. . , 
fi 3. • . , 


. :}305 


;: 1 


, . 1307 

• • 1 . t 


12 G*o.2,c. 29,t.2. , 


. 28 


4. 




13 ««>. 2,c. 18, *.5. . 


. 305 


32 Geo. 3, c. 57. 8. 6. 


• 


7. , 


. 28 


11. 


. . i28, 267 


16 Gw.2, c. 18,«. 1. 


. . 306 


:, 12. 


• •/ 


3. , 


. 306 


33 Geo. 3, c. 55, t. 1. 


. . 267 


17 Geo. 2, c. 3, «. 1. . . 


. 138 


, , 3. 


. . 316 
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LOCAL TAXATION, 

RATES AND ACCOUNTS. 



Poor's Rate. 

DEFINITIONS AND EEFERENCES. 

The terms here defined, when nsed in this summary in the extended, or 
contracted, or arbitrary sense affixed to them by the following declaratiotti 
and definitions, will be cited thus, * parish/ 

a Number. 
Wherever a word is used importing only the single number, 
IT shall 

be understood to include several persons, parties, matters, or things, 
as well as one person, party, matter, or thing respectively, 
unless there be something in the subject or context repugnant to such 
construction. 

4 & 5 fFm. 4, c. 76, a. 109. 
3 Gender. 
Wherever a word is used importing only the masculine gender, 
IT shall 

be understood to include females as well as males, 

unless there be something in the subject or context repugnant to such 
construction. 

4 & 5 fTm. 4, c. 76, s. 109. 
Tf • County • 

Will always mean county, riding, and diyision. 

"When the words county, riding, and division are used together, the word 
* division* is construed to mean not such districts as boroughs, cinque ports, 
&c., but only such divisions of counties as are analogous to counties, and 
have separate commissioners of the peace, acting in like manner as in an 
entire county at large. Evans qui tarn, v. Stevens^ 4 T, R,, :?24, 459. Such 
are the divisions of the county of Lincoln, known by the names of the parts 
of Holland, Lindsay, and Kesteven. 

. * County or place.' 

In the words * county or place' the word * place* will include borough, 
liberty, division of a liberty, precinct, county of a city, county of a town, 
cinque port, town corporate, and every other place for which any justices of 
the peace may act separately, not being a * county,' but the name of which, 
if inserted, would be of co-ordinate importance in the sentence with the 
word * county.' 

11 •Parish.* 
Where, by reason of the largeness of parishes, the inhabitants cannot reap 

the benefit of the Act of the 43rd Eliz. for the relief of the poor, 
TWO OR MORE oversccrs of the poor 
shall 

be yearly chosen and appointed within every township or village of such 
parishes, 

13&14 Car.2,c. 1!^ •. 17. 

And THE OVERSEERS of the poor within every such township or place, 
13&14 Car.2,c, 12, «. 17; 
17 Geo. 2,c. 38, «. 15. 
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Poor's Rate. 

DEFINITIONS AND nWEKWCm^-^cmUmnd. 

although there are no churchwardens of such township or place, 

shall 

from time to time 

do, perform, and execute all and every the Acts, powers, and authorities, 

for the necessary relief of the poor, 

13 6bl4,Oir. t,c.It»«.l7. 

and other matters and things relating to the poor, 

-as churchwardeas and overaeers may do^ perform, and execute by this 
Act, or any former statute concerning the poor ; 

The enactment only imposes on the oyerseers of townships t]«e dutfes of 
oYerseers of parishes created bifthe 111 Geo. 2, and ky prmotu Actu But it 
has always been the practice, and it would no doubt be supported by the 
courts of law, to consider aU Acts which in terms refer only to oyerseers of 
paiishei as Applying equally to oTenters of townshipi an<d ^riUages, mitfaough 
the latter, as is Tery frequently tlie c«Be, tre not nsned. 

noAshaU 

lose, forfeit, and suffer all such pains, forfeitures, and penalties for neglect, 

abuse, or non-performance thereof, as churchwardens and overseers of 

the poor are liable to. 

17 Ge9, 2, c. 3S, f. 15. 

a. The word * parish* 
shall 

be construed 

to include any parish, city, borough, town, township, liberty, precient, ville, 
village, hamlet, tithing, chapelry, or any other place or division, or district 
of a place maintaining its own poor, 
whether parochial or exua^parochial. 

4&dfriit.4,c76,«. 109. 

1* * Parisli or place.' 

In the words * parish or place,* the word * place' will include every place 
not being a place maintaining its own poor, the name of which, if inserted, 
would be of co-ordinate importance in th^ sentence with the word ' parish.' 

IS 'Union.* 
. The word * Union ' 
4haU 

be construed 

toinclude any number of ^parishes* 

united for any purpose whatever under the provisions of this Act, 
or incorporated under the Act made and passed in the 22ud year of his 
late Mayesty, King George III., intituled An Act for the better Relief 
and Employment of the Poor (c. 83), 
or incorporated lor the relief and maintenance of the poor under any local 
Act. 

4&5 fFm. 4, clSji. 109. 

1« 'Overseers.* 

The churchwardens of every parish, 

and four, three, or two substantial householders there, nominated yearly, 
under the hands and seals of two or more 'justices* in the same county, 
shall 
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DEFINITIONS AND BXFEREHCES— continued. 

be called * oveiwem ef tlie poer' <^ the fitime parisb. 
43 ESz, c, 2, 9, 1. 

SL The WORD 'overseer' 

shall 

be construed 

to mean and include 

overseer of the poor, 

churchwarden, so far as they are auJthorized by law, to act in the manage- 
ment or relief of the poor, or in the collection or distribution of the 
poor rate ; 

assistant overseer, 

and any other subordinate o0icer| whether paid or unpaid, in any parish 
or union, employed therein in carrying the laws for the relief of the 
poor into exe(iution. 

4&5 fFm. 4, c. 76, «. 109. 
X9 * Justice,' 

* Justice of the peace/ 

The words * justice' or * justice of the peace' (when the juriftdictldtt is 
not specifically mentioned) 

shall 

be construed to include 

justices of the peace 

of any county, 

division of a county, 

ridiof, 

borough, 

liberty, 

division of a liberty, 

precinct, 

county of a city, 

county of a town, 

cinque port, 

or town corporate. 

4 & 6 ^w. 4, c. 76, #. 109. 

a. Mayors, bailiffs, and other head oflficers of towns, places corporate, and 

being justices of the peace, 

have the same authority within the limits and precincts of tfceir jurisdictions 

as is appointed to * justices ' of counties. 
And Ko other justices of the peace 
shall 
enter or meddle there. 

43 EUz., e, 2, s, 8. 
See a similar proTision in the 50 Geo, 3, c. 44, «. 4, applying to the Terifi- 
cation and audit, by justices, of overseers* accounts, and to the appeal, by 
oyerseers, against disallowances and reductions in their accounts. But this 
statute gives to the overseers, in towns corporate and cities, a right to appeal 
from their corporate justices to county justices, if there be not four justices 
in the town or city. 

b. Every alderman of the City of London, 
within his ward, 
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Poor's Rate. 

DEFINITIONS AND REF£RENC£S--e«i/«pftrML 

shall and may 

do, and execute in every respect, 

so much as is appointed and allowed, by this Act, to be done and executed 
by one or two justices of the peace of any county. 
43 Mx* c. 2, J. 8. 

ao * One justice.' 

If authority be given to * one justice,* 

ONE OR MORE 

may 

exercise the authority. 

R. V. Huitm, 2 Saik., 477. H. v. Weak, 5 C. and P., 135. 

ai * Two justices.* 

If authority be given to * two justices,' 

TWO OR MORE 

may 

exercise thp authority. 

One alderman in London within his ward may do everything which two 
county justices may do under the statute 43 Elis., c. 2. See above (19 6.). 

B, v. Huttont 2 Salk. 477. R. y. fFeafct 5 a and P^ 135. 

22 * Quarter sessions ' 

Will include general sessions, or annual sessions, or quarter sessions of the 
peace, or any adjournment thereof respectively. 

Whenever power is given to the justices at quarter or other sessions, the 
power is given to the major part of the justices assembled at such sessions. 

24 * Poor Law Commissioners.* 

The words * Poor Law Commissioners' 

shall 

be taken to mean the Poor Law Commissioners for England and Wales, 
appointed by authority of an Act passed in the fourth and fifth year of 
his late Majesty King William IV., intituled An Act for the Amend- 
ment and better Administration of Laws relating to the Poor in England 
and Wales, 

1 & 2 Fie., c. 66, «. 118. 

25 * Common gaol * 

Will include house of correction. See 4 Geo. 4, c. 64, #, 4, ei teq., and «. 
10. But vagrants, rogues, and Tagahonds, can only be committed to houses 
of correction. 

4 Geo, 4, c. 64, #. 7. 
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RATES. 

: PURPOSES OF THE BATE. 
2S The * OVERSEERS * 

shall 

take order to raise, 
weekly or otherwise, 
by taxation, 

a. a convenient stock of flax, hemp, wool, thread, iron, and other ware, and 

stuff to set the poor on work ; 

b. and also competent sums of mon^ 

for and towards the necessary relief of the lame, impotent, old, Uind, and 

other persons, poor, and not able to work ; 
and also for putting out of poor children to be apprentices ; 
43 Eliz^c. 2,«. 1. 

C. and to erect, build, and set up, 

in fit and convenient places of habitation, on wastes, or commons within 

their parish, 
convenient houses of dwelling 
for the impotent poor. 

43 Eliz,, c. 2, s. 6. 

The poor*s rate was the first local tax for the imposition and collection of 
which appropriate directions were given hy statute, proper officers invested 
with the duty, and intelligible and accessihie remedies provided both for the 
officers assessing the tax to vindicate their powers, and for the persons 
assessed to secure them against injury in the assessment, in the levy, 
and in the appropriation of the tax. It was difficult or impossible to 
make so complete a provision for every case in which expenditure was con- 
templated for local public purposes, especially in those cases where the 
amount of money required was small. Use has therefore been wisely made 
of the machinery contrived for the imposition and levy of poor^s rates, in 
many matters having no relation to the original purposes of these rates. 
But though these secondary purposes of the tax are very niuuerous, the 
amount applied to the whole of them has never been equal to that applied 
at the same time to the original purpose ; and the rate, numerous as are its 
other applications, stiU retains the name of poor's rate significant of what 
has always been its main purpose. 

Purposes incident to the relief of the Poor. 

Generally the rate is applicable to the payment of charges incidental to 
the execution, by public officers, of the statutes for the relief of the poor, 
whether such charges are expressly mentioned in any statute or not. These 
incidental charges need not be particularly enimierated ; the following, how- 
ever, are a few of them enumerated : — 

Maintenance of the poor in workhouses, 4 & 5 fVm, 4, c. 76, t, 26. 

Out*door relief to the aged and infirm, tb, s, 27, 
„ „ able-bodied, ib. t. 52. 

• „ in cases of emergency, t5. *. 64. 

Casual relief to the poor, 4 & 5 fVnt, 4, e. 76, #. 54. 

Medical relief, ib. 

Building, altering, enlarging, purchasing, hiring, and fitting up of work- 
houses, 9 Geo, 1, c. 7, 8, 4; 22 Geo, 3, c. 83, w. 17 to 20; 59 Geo. 3, c. 
12, #. 8 ; 4 & 5 fVm. 4, c. 76, ss. 21 to 25 ; 5 & 6 fVm. 4, c. 69, w. 3, 4. 

Putting out apprentices, 43 Elix., c. 2, s. 5, and subsequent Acts. 

Register of apprentices, 52 Geo, 3, c. 146, «. 1. 

Putting apprentices to the sea service, 2 & 3 Anne, c, 6, «. 1 & 2. 
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PooR*8 Rate. 

PURPOSES OF THK RATE. 

Purposes incident to the relief of the Poor — continued. 

Register and regulfttion of parish poor in&ntt within the Bills of Mortality, 
7 Oeo. 3, c. 39, w. 16 to 21. 

Charges of medical examination, and of conveying and maintaining pach- 
per lunatics, 9 Geo, 4, c. 40, ss. 36, 38. 

„ for relief to prisoners during their confinement in gaol« which are 
not county gaols, 52 Geo, 3, c, 160, w. 1 to 7. 

Costs of relief to persons under orders of removal, 4 & 5 /f5w. 4, c. 76, 
5.84. 

Suspended orders, 35 Geo. 3, «. 101, «. 2, a«d 49 ^Gc«K 3, c 124^ «t. 1 to 3. 

Removal of natives of Guernsey and Jersey, lljGeo. 4, c. 5, *. 2* 

Reimbursing the charges of parish officers for maintaining and removing 
certificated persons, 3 Geo. 2, c. 29, $, 9» 

Providing land for th€ poor, 69 Geo, 3, c. 12, ^». 12 to 14 ; I & 2 fVm. 4, 
c.42,M.lto6; «6.c. 59,w. 1,2; 2 m». ^ c. 42, «. 1 ; 5 & 6 fFm. 4, 
c. 69, «. 4. 

Costs of appeals, supporting or resisting orders of removals, 4 & 5 Wm, 4, 
c. 76, 9. 82. The costs of appeals against overseers* accounts cannot be 
paid out of the poor's rate, R. v. Johnton, & A, &. E,f 340. Where over- 
seers can successfully support a rate against an appeal, it would appear 
that the costs of the defence may be paid out of the poor's rate ; but 
qu,, where the rate is amended or quashed t 

Secondary Purposes, 

The secondary purposes to which parliament has authorized tli« applica- 
tion of the poor's rate, in addition to those originally contemplated, are 
described in the following list. Perhs^s, however, there are some others 
which may have escaped notice : — 

Maintenance of Lunatics suspected of crime, 1 f^tc,p c, 14. 

Emigration, 4 & 5 Wm, 4, e, 76, ». 63. 

Yaccmatlon of residents, 3 & 4 P'ict c, 29. »• 1, expressly declared a 

charge on the poor's rate by 4 & 5 Fie, c. 32, s, 1. 
Allowances to discharged prisoners, 5 Geo, 4, c, 83. «. 15. 
Salaries, allowances, &c., to gaolers, Socp in certain cases, 55 Geo, 3, c. 50, 

8. 12. 
Salary. to assistant overseer, 59 Geo, 3, c. }2, s» 7. 
Salaries to paid officers, 4 & 5 fVm. 4, c. 76, s, 46. 
Expenses of -mtnesses before Poor liaw Commissioners, where allowed 

by the Commissioners, 4 & 5 ffm, 4, c. 76, *. 14. 
Sums expended by constables in doing actual business of the parish in the 

reliefer removal of vagrants, &c., 18 Geo, 3, c, 19, s, 4. 
County rate, 12 Geo. 2, c. 29, 5. 2 ; 13 Geo. % c. 18, ». 7 ; 55 Geo, 3, c. 61, 

*. 12; 57 Geo.S, c.94, *. 2; 1 &2 Geo. 4, c. 85, «. 3 & 4. But seethe 

summary of County Rate (30 to 59), 
Borough rate in the nature of a coun^ rate, 5 & 6 ffm, 4, c. 76, 8. 92 ; 

irie.c.Si. 
Compensation by the fauttdred in plftoes not coatrHwiting to the comity, 

rate, 7 & 6 Geo. 4, e, 31, t. 15. 
Costs and compensations in tbe prosecution of felony in sueh places. 7 Geo, 

4, c. 64, #t. 25 to 28. 
Militia. — ^Pnyment of fine for ootpcoviding men, 42 Odo. 3, c.^90, 88. 158 

to 161. 
Making population returns, 3 & 4 Fie, e. 99, ». 17 ; 4 & b Fie, c, 7, #. 9. 
Printing a sufficient number of jury lists, 6 Gto, 4, c, 60, 8. 9. 
Providing register offices, 6 &7 fVm, 4, e, 86, t.©; and i Fie, c, 22, m, 19, 

20. 
Providing books and forms, 6& 7 XTtft. 4, c. 86, t. 90 ; and 1 Fie. e, 22, 

«.26. 
Fees of registrars, 6 &7 fFm, 4,«.»6, 8. 18, 2«5 1 Fie 0. 22, «. 25. 
Half the expenses incurred by overseers uoder recognisances in prosecut- 
ing nmst^rs for iU-trcMoMiitof paii^ apprentiees, 33 Geo. 3, c. 67, 9. 11 . 
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houJaes, or otbfer disorderijr houses, wd lOi to each of the two inhabitants 

entering into recocniiances to prosecute, 15 Geo, 2, c. 36. m. 5, 8. 
Costs of overseers in like cases, 58 Geo. 3. c, 70, «. 7 & 8. 
Costs of prosecuting pawnbrokers for owsnces against the 39 & 40 Geo, 3, 

c. 99, «r. i, 28. 
SemuiimdSoa la ^nont «p^diBt«d bj rmitff to «xuiil&e measures— and 

the cost of procuring measures, 55 Geo, ^ «. 43, «. 6. 
Allowances to discharged prisoners. (These are recoyerable from the 

t'SttHMW i^tbB fiovua^ on appluamtion bj tlM ov«ne«r) 5 Geo. 4, c. 85. 
MiJumg 9^U printis^f wod publi^ing UbU o^ Yotero, 2 fFm, 4, e, 45, 

«»5a. 
Making a surrey and raluation, 6 & 7 t¥m,i, c 9^ «. 3. 



PROPERTY IN RSSPEGT OF WHICH THE RATS IS IMPOSED. 
General Conditions of the ^BMmhiltiy ^ Property . 

3S No property is a subject of the rate unless it be locally within the * parish.' 
<^ The assessments ought to be made according to the -risible estate of the 

inhabitants in the to\?n, both reat and per^onal,^^ 
" No inhabitant is to be taxed to contribute to the relief of the poor in re- 
gard to any estate he ' hath elsewhere in any other town or place." 
Earby's Coie, I Bott,, 136. 

Prmriy in extra'parochial placet. 
Thus all property situate in extra-parochial places, i. e, places not 
'parishes (11),' is exempt from this tax. /?. v. fVelbeckj 1 Boti,, 60 ; 
JR. V. Peterborough, »6., 59 ; Moxon v. Horsenaii, *6., 1 53 ; Dolting v. 
Stokefmiej ib, 45 ; /?. v. Denkant, ib,, 48 ; H, v. Grti/jton, ib,, 49. 

Pfoperiff in other ' perishes,* 

Lands in parish A. allotted in lieu of common appurtenant to lands in the 
parish ei B., and to be held in Uke j»aiiii«r as those lands, cannot be 
rated in B. but being locally in A. must be rated there j R, v. fValsall, 
I Bott,, 68 ; Kemp v. Spencf, *., 96 ; 

and any agreement between parishes to th« contrary is absolutely void. 
JR. V. fValsall, 1 Bott, 68. 

fio as to |Mr8D«a/ piToperty^— money Invested in public fui^ds, or in Govern- 
ment securities, is not a subject <ii the tute. i?. v. Maddermarket, 1 
Bti,, 217« Nor iBoney l«nt on security of 'lands lying out of the 
< parish.* R. V. White^ I B^^ 109. The same would probably be the 
case with money lent fiH lands in the * parish * wherein the lender 
resides. 

Occasional presence in the 'parish* is sufficient in the case of ships, 
packets, Sec, which are rateable, while absent, if they sail from or re- 
turn to the * parish ' wherein their owners reside. R. v. White, 1 Boti,, 
199 ; R. V. Liverpool, 8 East, 445 «. ; R. v. CoiUson. ib, ; R. v. Howard, 
ib, ; R. V. Nicholson, 12 East, 330; R, v. Shepherd, 1 Bott., 106 j R. v. 
Jones, ib,, 219. 

3€ No properiy is « subject of the rate unless it be ^Fieil^e vdthin the * parish.' 
See the preceding paragraph. 

This eriteiion of mteabitity, though not very .easily reconcilable with the 
MabUHy pC tithe, an iacoiporoal hereditame^tr is well established. 

Corporeal properif. 
The rule would allow every kind of corporeal jtc^^erty^ real and per- 
sonal, to he rated. 
It is only by virtue of the preview cril^on (35) and the subsequent cri- 
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General Conditions of the RateabUity of iVop^y— continued. 

terion oi prqfitableneu (37), and by the constructive exclusions of some 
kinds of corporeal property (38, 42, 43), that any corporeai property ob- 
tains an exemption from the tax. 

Incorporeal property. 
The present criterion wonld exempt all this dassof property. But it does 
not exempt— 
^-Ttthes; 

For two kinds of tithes are made erpretsty liable by the statute — iUhet 
impropriate (40) and propriatioruof tithe* (41). The third kind, namely, 
the tithes of the efficient incumbent, parson or yicar, is made liable by con- 
struction (56). 
But this rule appears to exclude all ot^ier incorporeal hereditaments ; 

— O/Arr incorporeal hereditaments^ as — 
^Rents,&c. 

Thus rents, casual profits of manors, escheats, heriots, reliefs, fines on 
admissions, deaths, and purchases, and other casualties, are not rateable : 

first, with respect to property rateable in the hands of the occupier, — for 
to rate the receiver of the rent also would be to rate the property twice 
over. Earhfs Case, 1 Bott,^ 135; /Z. v. Fandewail, ib., 156; tLy. AU 
derbury, ib., 210 ; ;oer Lord Mansfield, Lord Bute v. GrindaUy 185. 

secondly, with respect to property which is itself exempt because this 
would obviously be to destroy the exemption which the statute is held 
to have created. 

— Franchises and easements. 

Profits of mere franchises or easements are exempt ; thus— 

Tolls of a lighthouse are exempt, R. v. Rebowe, 1 Bott, 166 ; /?. v. Tync' 

mouth, ib,, 225 ; R. v. Coke, ib,, 254 ; R, y.\^owke, 5 B. & C, 514 «. 
but the house itself being vi«t6i!r, &c., is rateable; R. v. FowAe, 5 ^. & C, 

514 n. 
Tolls of a market are exempt, R, t. Bell, 1 Bott., 237 ; R. v. Eyre, 12 East, 

418. 
Tolls of a ferry are exempt, R, v. Nicholson^ I Bott,, 102 ; William x, Jones, 

ib. 103. 
but the boat being visible, &c., is rateable ; 
A mere right of fishing, without an interest in the soil, is exempt, R, v. 

EUis, 1 Bott,, 232. 
but if the right accompanies an interest in the soil, it is rateable as land ; 

R, V. Ellis, 1 Bott,, 233. 
Generally, when the franchise or easement accompanies an interest in the 

soil, the profit is rateable as a profit of the land; R, t. BeU, 1 Batt,^ 

209 ; R. V. Nicholson, ib,, 102. 

— Commons, 

Commons, whether appendant, appurtenant, or in gross, being mere ease- 
. ments are exempt ; R. v. ChurcJtill & Booth, 4 B. k, C, 750 ; Kemp v. 
iSjpence, 2 B, Rep, 1245 ; R, v. Sadbury, I B, & C, 389 ; R. v. Watson, 5 
East, 480 ; R, v. Tewkesbury, 13 East, 155. 
—Ways. 

Rights of way on the same ground are exempt ; K, v. Jolhffe, 2 7*. /?., 90 ; 
and Privilege of entry ; R. t. Trent & Mersey Navigation, 4B.& C, 57» 

—Offices, 

Offices are exempt ; R, v. Sha/feef, 1 Bott,, 160; R. y. White, ib,, 199i 
except in as far as they confer an interest in land, houses, &c. ; Ayr t. 
SmaUpeace, 1 Bott., 154; R, v. Eyles, ib,, 183. 
'-^Pensions, 

It is said that the pension of a parson is rateable ; per Nares J, in Lowndes 
v. Home, 1 Bott,, 175; 
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tbis, howeyer, probably applieB only to a pension in lieu of tithe. See (56. 
57,58). 

^^Advowaonif digmtiety and oihtr incorporeal keredilamenii. 

The liability of advowBous, dignitiet, corodiee, and annuities has not been 
agitated, but on the principles applicable to the incorporeal heredita- 
ments aboTe described they are doubtless exempt 

'-Ificorportal righin joined wiik oeeupaOon of the toil. 

But in all these cases, if there be any seyeral occupation of the soil, this 

being local, vitible, &c. renders the occupier rateable : thus— 
A waggon way with possession of the soil is- a subject of rating; 7?. t. 

BeUi\ Bolt, 2m. 
Common with possession of the soil is a subject of rating ; R, v. Sadbury, 

1 Boff.f 244. R, r. fVaiion, 1 Bott., 216, 

The rule also excludes the following kinds of profits v-^ 

— Pertonal profite. 
Profits of labour, talent, or personal application are exempt ; 
the fees of a physician or barrister, tee Lord Manefleld, 3 Burr», 1341 ; 
the profits of an attorney, R, r. Startifcmt^ 1 Bott., 207 ; 
the salary of an officer in the salt office, /?. t. ShalJUet, 1 Bott,, 160 ; 
of a clerk in the customs, R. y. fV/ute, 1 Bott,, 199 ; 
of a merchant's clerk, R. v. White, 1 Bott,, 199 ; 
of a captain in the merchant service, R, t. fVhite, 1 Bolt,, 199 ; 
the pay of officers or sailors in the nayy, R, v. ffhite, i Bott,, 199 ; 
the profit of a silk throwster's labour in cleaning and throwing his em- 
ployer's silk, R, Y. Sherborne, 1 Bott,, 221. 

— Interett of tnoney. 
Honey invested in public funds or in government securities is exempt, 

R, V. Maddermarhet, 1 Bott,, 217 ; 
money lent on security of lands lying out of the parish is exempt, R, v. 

fmte, 1 Bott., 199 ; 
Qy. if lent on lands in the parish where the lender resides t 

ST No .property is a subject of the rate unless it be productive of a private 
profit within the * parish.* 

It must constitute an « abiUtif * of the rate-payer. 
43 Eliz., c. 2, s, I, 

The preceding criteria, (35) and (36), combined with the present, consti- 
tute the poor's rate, and other rates and taxes assessed in the same manner, 
taxes on properttf, not taxes on income. There must be a local (35) vitible (36) 
property. This being productive of a profit (37) or income, — the possessor 
or occupier then becomes rateable on the amount of this profit or income. 
But an income of the same amount, not derived from a local visible property, 
is not a subject of these taxes. 

The leading principle in this system of taxatloiiy therefore, is, that it 
affects only property productive of pr^/ or income. 

It follows that the two great classes of exemptions are, — ^First, of all pro^ 
pertiee tMck do not prodeioeprejite or income, such as money in hand, furniture, 
&(?., in the use of the owner* Secondly, of all income* not derived from pro^ 
pertif, such as the profits of a man's labour, skill, or talent.- 

1. Property dedicated to the ptASc. 
The following kinds of real property, not being productive of a private profit 
anywhere, are excluded : — 
- Property held exclusively for public purposes, 

barracks, Lord Amherst v. Lord Somers, I Bott., 188 i R V, Terrott, 1 Bott,, 

213; 
crown property, palaces, parks, (but this appears to be an exemption of 
the king rather than of the property, for this becomes rateable when 
occupied for the^prlvate benefit of a subject,) R, i, Matthews, 1 Bott,, 170. 
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Oeneral CandUims of the RcOeabii^ o//Voptfrf5^---eonthiii€d. 

churches, chapels, &c., /?. v. Woodward, 1 Boti,, 20O ; 3 & 4 ffm, 4, c, 30. 

charitaUe iAStitiitioik^-^sehooIs, M. T. mtk^, 1 B0##., 182. 

hospitub, H, Y. S^. Lmke'i Hotpikti, \ »iit., \^7\ M, ▼. St, Barikoiotnew'i, 

*., la. 

but, Uni0B workhetMe* hare been veceaOf held Mable, /?. t. Guardians of 
fVaiiwstftrdf 2 P. ^ D. 226, Mcf^Mm. 
-^Public work9» the toUsaiui profits of -which ure mot applicable to private 
purposes^are^ enenptt B*. t« Comwrnskmrs of S«lt9r*9 Lead Mne, 1 Bait,, 
198; B. ▼. Mabitanis of Uvfrpoal, 7 B, ^ C, Gl ; J?, y. Trustees of the 
Biver Weever, ib., 70 «. ; /?. v. Sddcofa^ 1 |M^., 101 ; /?. y. /Ac Omw- 
misskmtrs/or Ughtingi Beiwie^f 6 ^^ ^ £., 615., 

And the property of muniQipal eoriH>]rations,.th# iii^me of which is appli- 
cable in aid of the borough fund (5 & 6 Wm. 4, c. 76, ». 92), is also 
exempt, B. y. the Corporation of Liverpoot, 9 A. ^ E* 435, except insofiir 
as it is made liable by the 4 ^ 5 Ttc. c. 4& S«e pmt (76 6). 

2. PiMic property in private use. 

But if any part of any sitch public properties be pcoductiYe of a private 
profit, sudi profit becomes a subject of the rate.* 

The following are therefore liable to the rate :— 

an officer's apartments in barracks, B^ v. TerroU., I Bott*^ 213 ; 

jMrivate apartments, &c., in colleges; fre©>schooL^ &c^ B. v. Gardner, I 
Bott., 167 ; B. v. Catt, Hk., 205 ; 

alms-houses and charity-lands, occupied by alms-people, /2. v. Munday. 1 
Bott.y 211 ; B. Y. Grem, 9 J?. 4- C, 203 ; 

crown property in the ^ands of private occupierS| Lord Bute v. Grindali, 1 
Bott., 185 ; B, v. Matthews, t6., 170 ; B, y. ffurdM^ *., 19^1 ; Agr v. SmaO' 
peace, ih., 154 ; 

pfits of churches, chapels, &c., occupied not 'for purposes of public wor- 
ship, or charitable education ; 3 & 4 fWht. 4, ew 30^; 

lunatic asylums, to the extent to which profit is made by private patients, 
B. v. 5/. Giles's, York, 3 S. $ ^. 573 j 

apartments rented in a prison, B, v. Eyles,^ 1 Bott., 183. 

3. Private property not producing its profit in the * parish.' 

And property productive of private profit, but nat producing tJie profit 

within the parith, is exempt within that parish. 
A» laad in one * parish ' converted into a drainage for th» improvement of 

lands situated in another parish, B. v. Scukoatei, 1 Bott., 101 ; 
but if tolls were payable, or other profita were received in respect of such 

land, it would be a suliject of the rate, B^ v. SaUcoaSft, 1 Bott,, 101. 

4. Private property- not producing any ppf^. 

Personal property in a B^tn^ owb use is exempt^ M sol producing a profit 

or income, 
&«• houaebeld f^unttureiii a ttaft's own tm^ B. y; ffkite^ 1 Bott., 199. 
Qy. — Of household fiHuHuve let kir Mgings, aztd fbmhhed houses by 

t^holstererS) fto. t 
So hard mo»ey in the owner-^s h»mi» i» exempt, B, Y. WUto, 1 Bott., 199. 
but qy. when lent oa seeurity ef k^« witbdft the parish t B. v. White, 1 

Bott., 199. 
And even trading capital or stock i» t»»de i* ^««mpt, if H be not actuaUy 

pirofi^b^ B. Y. MwidmiiUy 1 B»tt^ 220, 



6. Private property ceasing to U profitabk.. 
^reneraliy any property ceasing to be 
the rate, JT. v. Wmido, 1 Bott., 182 ; B, y. Scukoettssy 1 Bstt., 101 



Generally any proper^ ceasing to be profitable ceases to be a Sfibject of 



6. Properties cmifsin tfy prsfiiahW^ 

If rnne kind of property be meeessafy to the prodikctiett of the profits of 
another^ ouly one of mch knds ol prepecty ta a tuls^t of the rate. 
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Thus cattle and stock o» a lMrm» xiAommtj to |>toauefit tl^e jurofita of thf 
farm, are not subjects of a rate, R. v. Barking, I Bott., 145. 

But if Aey produce a profit separate from tlie farm, as cattle kept for sale 
on food not the produce of the farm, as on oil-cake, &c., become a sub- 
ject of the rate, being local (36), risible (36X and profitable (37) within 
the parish, B. v, Broum» 1 Boti^ 220. 
7. Meamre rffr<fit^ 

The profits of personal property are subject to tho rate only to the extent 
by which they exceed the expenses of Uie owneir and his family, and his 
debts and liabilities, R, \. WUiey 1 Bott.^ 199. 

!• Property Liable Expressly. 2. Property tiaUe hy Jmplicaiion. 

1 . Property Liable Expressly, 

an L^uds (ill occupation) in the parish. 
48 MUx. e. 2, «. 1. 
The word 'lands* has not here the extensive sfgnification which the word 
generallv has in legal langua^. By its own force the word ordinarily 
denotes the whole body of the soil itself, including minerals, &c., and the 
growing produce upon the soil, such as timber, &c. But the word has, in 
fliis statute, receired a peculiar construction by reference to other terms 
used in connexion with it. 
For any property to be rateable. It must produce a profit (37), 
Pnjfiis </ latuk. 

In the case of land, the profit may be produced in several ways, as— 

I. By coniumption qftht body ^ tht moU iUdf^ 

By the consumption of the land or soil itself, 93 in the case of mines, 
quarries, brick-earth, fullers' -earth, .gravel-pits, &c 

The word * land,* in ordinary legtd language, includes all these ; but in 
this statttto it has a more limited signification. 

It does not include mines. * Qoal-mines ' are afterwards sxpressly men- 
tioned and made liable to the rate, not as < land,' hut as being made liabe 
by name (42), AU other mines are exempted, for it is inferred, by a com- 
mon rule of oonstruction, that, as coal-mines are expressly mentioned, and 
by name made liable to the rate, it was the intention of the statute that all 
other mines not mentioned in it should be exempted^ B. v. Sedgkyy 2 B, 8f 

But even this exemption has its exceptions ; for though aU mines, other 
than coal-mines, are thus held to be exempted as ' mines,' yet any part of 
the produce of any mine reserved to the owner is held to be subject to the rate, not 
as a minej but as a reservation of the soil or land Itself, and the owner is rate- 
able for this as occupying lands ^- ▼• -S/. AutteU^ 5 B. ^ A., 693.* 

* Lord Tenterden, in J?. v« Sudgkyt dssorlbes the difficulty hs felt in attempting to 
reconcile the judicial dicta on this sul^ect The decision in R* y* St. Austell^ and Uie 
analogous cases amount to this : — the whole mine, not being a coal-mine, is exempt. R, v. 
SedgUy, &c. If the owner works it, and takes tas whoU produce, he is not rateable for 
it either as 'mine' or < land.' If he lets it to an occupier, reserving a rent, the occupier 
is not rateable for it either as 'mine* oy 'land^' nor is the owner liable, no one being 
rateahls for a mere rent. But if the owner lets it, reserving a part of the produce, that 
part is held to be * land,' although the whole mine, or the whole of its produce, is not 
* land ;' and the owner is rateable for this part of the mine as occupier of land, though 
he would Bot be rateable for it if he occupied and worked the whoiet and took directly the 
vMe produce. 

This certainly seems to involve the dilemma, that if the whole of the produce is exempt 
as 'mine,' each part of that whole is exempt; or that if part is * land,' and subject as such 
to the rate, the rest beixig exactly of the oame nature is ' laud,' and subject in like manner 
to the rate. 
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1. Property Liable Expressly — coBtinaed. 

But again, if the produce of the mine reserved hy the owner he wroug^ht 
upon, as if the ore of a lead-mine is to he smelted hefore it is rendered, this 
not heing a portion of the soil, is not suhject to the rate ; R, t. Ear/ of 
Fbm/ret, 6 M, 8f S., 139 : 

or if, instead of a portion of the produce of the mine heing reserved, 
the yalue in money of such a portion is reserred, the owner is not rateable 
for this ; R. v. Tremayney A B. 8^ Ad. 162. 

The profits of land arising hy consumption of the land or soil itself which 

are the suhject of rating, are therefore, 

a. The hody of the soil itself taken from the surface, or excavated or 

. quarried hy any operation not amounting to mining, as stone-quarries, 

lime-works, slate-works, salt-works, potters*-clay, hrick-earth, fullers'- 

earth, peat, sand, marl, and gravel-pifs, R. v. Dunrford, 4 Nev. 4* Man., 

349 ; /?. V. Alberbunf, 1 Eatty 535 ; R. v. Woodland, 2 Eaa, 164, 1 Bott., 

212 ; R. V. Brown, 8 Eaa, 528 ; R. v. Sedgley, 2 B. 8f Ad,, 65. 

But if any such hodies he taken hy mining operation, they are 

exempt, 
as lime-stone mines, R. v. SedgUy, 2 B, S; Ad. 65 ; 
clay-mines, R. v. BretM/, 3 B, ^ Ad., 424 ; 
stone-quarries, R, v. Duns/ord, 4 Na>. 8f Man., 349. 
h. MineraU, the produce of mining operations, when reserved hy the 
owner in the state of mineral, are rateable as laud, R. v. St, AvtteU, 
6 B.8f Ad. 693. 
c. So are mineral-waters, salt-springs, &c., R, V. Miller, 3 Cowp,, 619, 1 
Bott., 174. 

*—2. By taking iJie renewable produce of the land. 

By taking the vegetable growing produce of the soil, whether wild or 
cultivated. It is immaterial whether these he cropped or gathered by human 
labour, or be consumed by cattle, or animals productive of profit 

Rateability in respect of these profits is subject to but one exception. 
Wood and timber of all kinds would have been included as the profitable 
productions of the land, and rateable accordingly, if the statute had not 
made express mention of ' saleable underwoods,* as one of the subjects of occu- 
pation and rating. On the same principle as that by which all mines but 
coal-mines are exempted, namely, that the expression of one thing shows 
that other things of the -same class are intended to be excluded, the men- 
tion of * saleable underwoods,' is held to exempt timber and wood of all 
other kinds (43). 

— 3. By mere use of the land «u a support. 

By mere occupancy of the land for profitable purposes, as for foundation 
for erections or for standing places of persons or commodities, or as places 
for setting out or preparing of commodities. Land is thus occupied in the 
cases of private roads, bridges, docks, yards, wharfs, stalls, bleaching>grotinds, 
or by laying pipes and m^uns for water, gas, &c 

The following have been the subjects of express decisions :— 

ways, R, v. Bell, 7 T. R, 598 ; 

canals, R. v. Inhabitants of Kingswinford^ 7 B. 8f C, 236 ; 

reservoirs, R, v. Corporation of Bath, 14 East, 609 ; 

docks, R.Y. Hull Dock Company, I T, R., 219, 1 Bott. 184. 

And, where a right or navigation or fishery involves an interest in the soil, 
it is rateable ; but the mere right over the water, without an interest in 
the land is not a subject of rating ; 

navigations, R. Thomas ^ 9 ^. ^ C, 114 ; /?, v. Mersey and Trwell NavigQ' 
Hon Company, 9 B.Sf €., 95 ; R. v. Ayre and Colder Navigatioti, 9 B.8f C, 
820 ; »&. 3 B 4* Ad., 139 ; Williams v. Jones, 12 Bast, 346. 

fisheries, R. v. Ellis, I M. ^ S., 652, 1 Bott. 233. 

The great exception in this class of profits- is, where the land is occupied 
by erections coming under the denomination of houses $ which, being men- 
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tioned by name in the statbte (80), are not rateable as improTements in the 
land, but as * houtes.* 

> It might hare been argued — as in the case of mines and woods that 

•houses* being expressly mentioned, tlie intention of the statute was to 
exempt all other erections and buildings not being houses. Such a con- 
struction, however, has not been adopted, nor, it is believed, ever con- 
tended for. 

Lord MansHeld, in R. v. Miller, 3 Cowp.y 69, treats certain buildings as 
making the value of the « land/ •* This is a rate upon four acres of land, 
let to the defendant at 100/. a-year, and the value" (of the land) "arises 
partly from the building and partly from the spring that produces the mineral 
water." In the same manner the erection of a bridge is treated as a mode 
of occupying * land,* in R, ▼. Barnes, 1 B. ^ Ad., 113. 

Accordingly, every kind of erection productive of profit to the occupier of 
the land is held to be rateable, as 

bridges, R, v. Barnes, \ B, 8^ Ad,, 113 • 

kilns, 

furnaces, 

gas-works, R, r. Birmingham Gas Co,, \ B.Sf C, 506, 1 Bolt., 245. 

water-works, cuts, wares, locks, and dams, R.y. Mersey and irwell Naviga* 
tion, 9B,^ a, 95 J R. v. Thomas, 9 B. ^ C, 114. 

mills, . 

weighing-machines, 

carding- machines, 

and even billiard-tables, if let with the building, R. v. Si Nicholas, 1 BoU., 
180 ; R, V. Hogg, 1 Bott, 186. 

These should, where they are not appurtenances of a house (39), be rated 
as * land ' improved by the erection. 

—4. Distinct prints of the same land. 

There may be distinct occupations of the same land, as of the surface and 
of the subsoil. 

Thus the ranger of the Green Park was rateable for the herbage, and the 
Chelsea Water Company for the occupation of the ground by pipes, R, v. 
Chelsea Water Co., 5 A ^ Ad., 156. 

39 Houses (in occupation) in the pansii> 
43 EUz, c. 2, s. 1. 

ft. excepting churches, district churches, and Episcopal chapels of the esta- 
blished church, and other chapels, meeting-houses, and premises duly 
certified for the performance of religious worship. 
3 & 4 IVm. 4, e. 30, s. 2. 

insofar as they are exclusively appropriated to public religious worship, 
or used as Sunday, or infant-schools, or for the charitable education of 
the poor. 

3 & 4 fVm. 4, c. 30, s. 2. 

So far as human dwellings are concerned, the sense of the word < houses * 
is sufficiently obvious. The appliqation in the phrase ** the house of God,'' 
is also recognised in law, and the exemption of churches and chapels is 
tiierefore most properly to be regarded as an exemption to the rateability 
of « houses,' not to the rateability of land (see observations on * Lands,' 
supra 38, note — 3) ; and that part of any chturch or chapel which is rate- 
able on account of its being occupied as a dwelling, evidently dills within 
the ordinary description, so far as its use is concerned, of a house. 
;;: The dwellings of cattle and other animals, such as staUs, stables, mena- 
geries, aviaries, &c., may be included on the strength of the customary phrase 
of * housing cattle.' ^ 

The like expression of * housing a crop ' may extend the sense of this 
term to bams, granaries, &c, 

R 
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a<2 LOCAL TAXATXON— A?PiaU>IX (a). 

Poor's Ratv- . 

PROPERTY IN RESPECT OF WHICH THE RATE I& IMPOSED/ 

] . Property Liable Expressly — continued. 

Ware*house8* are ex vi termini, a species of * hoiwes.' So of light«hoiifl€«.' 

Thus the word * house' maybe cenceiTcd to have been applied in its 
etymological and most extensire sense, as denoting any erection for shelter 
or cover of man, beast, or property. ^ ,:. ^ ^ . ,.1 v * i.- i. 

There are, however, othm- •rwrfwiw which are held to be rateable, but wluch 
cannot in any sense be considered as coming within the meaning of the 
word 'houses,' such as kilns, furnaces, Iwridges, &c. (See observations on 
•Lands,' mpra 38, no/* — 3.) It would] appear that these must be rateable 
as improvements of the ♦ land ;' however inconsittent this may be with other 
constructions of the statute, on which it has been held, that ' coal-mines' 
being mentioned, all other mines are exempt; that 'saleable underwoods 
being mentioned, all other wood and timber are exempt; and m conformi^ 
with which it might have been contended that 'houses' being mentioned, 
ill other buildings and erections are exempt. 

When a house is let at a higher rent in consequence of a weighing- 
machine, carding-machine, malt-mill, or billiard-table, being set up within 
it, althouffh these be not attached to the freehold, it is rateable to the extent 
of the value imprwed by the addition.— A v. Sf. ATmAoAw, 1 Bott^ 180 ; Jt. 
y. Hogg, ib., 186. -• 

40 Tithes Impropriate arising within the 'parish * 
43 EUz.c,2, 8.1. 
Tithes' impropriate are the tithes severed from' a oenefice, and due to 
lome lay person or corporation, 1 Nolan, P* L, p. 144. Tithes vested m 
lay persons under Enclosure Acts, /?. v. Great Hambkdon, 1 A. ^ fi., 145. 

a. Every rewt-charoBj payable instead of such tithes, 
shall 
be subject to all pariiamentary, parochial, county, and other rates, charges, 

an3 assessments, 
in like manner as the tithes commuted fw such rent-charge have here- 
tofore been subject. 

6&7 Wm. 4, e. 71, i. 69. 

41. Propriations of Tithes arising within the * parish.', 

43Eiiz.c.2,s.l. - 

Appropriations of tithes are tithes severed from the beneficCi Wld annexed 
to a spiritual corporatioh. 1 Nolan, P. L., p. 145. 
d». Every rei^it-chakge, payable instead of such tithes, 
shall 
be subject to all parliamentary, parochial, county, and other rates^ charges, 

and assessments, 
in like manner as the tithes commuted for such rent-charge have Iiereto- 
ibre been subject. 

6 &7 Wm. 4,0.71,8.60. 



ikZ Coal-mines (in occupation) in ^e ' parish.' 
43Mz.c.2,8. 1.^ 



Coal-mines are only rateable when worked, R.y. Parrtti6 fiR., 593; 
JR. V. Bedworfh, 8 Sast^ 387. 

The mention of • coal-mines* is held to exempt all other mines from poor's 
rate, according to the maxim earpressio uniut'ett excht8io aUeriv9, R* T. Sedghj^y 
IB. 8c Ad., 73, as, 

lead-mines, Lead Smelting Compantf, v. Richardson, 3 Burr*, 1341, 1 BUl, 
389.- 

iron-mines, lb. R, v. Cunningham, 5 East,, 478, 1 Boti. 81$; 

tenestone-mmtf*, R. r. Sedgky, 2 B. 8^ Jd., 65. 

clay-min«», R. v. BretteU, 3 B. fy Ad., 424. 
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PROPERTY IN RESPECT OF WHICH THE RATE IS IMPOSB©. • 

1. Pr(>pefty Midld Ejpr£3ilp-^cmtktXi9ii^ ':'■ :■ ; : 

The exemption is extended to ens;inei ^BOd ilHlx^ TiuiU9g proc9f(9e0. ML yp 
Bikfon, bB.8f a, 851, 8 Doivl, $• Ry,, ItA, 

The exemption depends on the fact IM %% wammi k <»t>tai»tff 1^ tbc 
process of mining. Where wineyiOs are latoi frpni t^e surface of the earth, 
or hy excavations not denoted by the word ' mines,* the occupier of the land 
is rateable for the profit as a profit of * land/ (See obsertutions on « Labd,' 
Mp*a3S, no/e — 1.) R. y. Stdgky, % B. 8^ Ad^ 65$ R, y. AU^hm^y \ B^, 
«3^j R. T* WmtdUmd, S Etut, \U\ R. r. BretttU, 3 J3. * Ad,y 424; R. v. 

It atogbt iMsre been srgi t d on tbe ptinolple by wbidi all mines other than 
coal-mines were exempted, tha£ w^cn coal is taken firom the surface, or 
ftom pits and exeooratMnt not denoted by the word < mines^' it would- not be 
a tqbjeet of the tasu But it doea not appear that this argmnent has ever 
been mad. TJie rate appears always to be submitted to by whatever means 
the coal is taken f how&ver, it wonid seem to be dear diat in such cases the 
tate diotildpnrp€»rt to be BMde on the < land,* and not on eoal-miitcf. 

- % SsleaUe Uiukrwoocis (in occypation) Ia the ' parish.' 

43 BUX.yC^ 2y Sr 1^ 

* TTpderwoods,' defined by BayTey, J., as " wood which g^ws expedi- 
** tfously, sends up many shoots from one stool (stem), the root (stem) rc- 
" maining perfect, from which the shoots are cut and producing new shoots, 
" and so yielding a succession of profits." R, v. Ferrybridge, t B, j^ C, 375 ; 
2 DowL ^ Ry., 634. 

" 1 should consider all such trees as are nerer likely [not intended 1] to 
** grow to be timber [qu. firs, larches ?] to be underwood.** ** iFor instance, 
** if ash or oak be cut down i^t stated periods for hop-poles, I should con- 
•« sider them underwood." Per LiUledale, J. Reg. v. Narheth North, 1 P. ^ 
P., 590, Though these were the opinions expressed by the Judges in the 
last case, they did not decide accordingly ; but supported the decision of the 
Quarter Sessions to the contraij efiect. 

* Saleable * defined " such (underwoods) as are' intended or destined for 
, sale in contradistinction to such as are to supply the land with e^overs 

for fuel and the other purposes of the estate," A v. Mirjield, 10 Eattf 219. 
R, v. Ferrybridge, 1 B. ^ C, 375 ; Aubrey v. Fisher, 453 ; R, v. Minchin' 
hampton, 3 Burr^ 1308. . , 

The mention of * underwoods ' is held, on the same principle as tka| by 
which other mines than coal-mines are exempted (s^e alwve observations on 
' > * Land' supra 1, and on * coal-mines') to exempt all other kinds of ^wodd 

and timber. * 

thus any prodti«e wbidi by the ctistom of the country is consideeed ' tfan- . 
ber * is exempt, R, v. Minchinhampion, 3 Burr,, 1310 ; 1 B^i*^ 28^ ; 

as is all other wood not defined as * underwood/ sttch as firs and larches, 
planted for protection of other trees. R, v. Ferrybridge, 

horse chestnuts, limes, plums, aspins, walnut, and other taU trees, lb. 4r 
AiSrey, V. Fisher, 10 Ea^t, 453. 

2. Property iable hy Implication. 

S5 Property constituting ' the ability of tbe parish.* 
43-BAaf., C.2,*. 1. 
/?. V. Carlym, 1 Bott., 190. 
' <• The worlds of the statute are very loose and very gen«nil, find they may 

. * . "be construed into any latitude, even to make all a* man has, ard all a msi^/ 
** gets, in any way the measure of his ability ; for truly and substantially it" 
•* is so ; b«t usage has explained and narrowed it ;" Per Lord Mansfield. 
Atkin*S^D'«>i»yl^^ol,lG4. 

The property rateable to the poor, in addition to the subjects of occupation 
' expressly mentioned (38 to 43), is limited to the foflowing species (56 to 
59):— 
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244 liOCAL TAXATION — APPENDIX (a)» 

Poor's Rate.' 

PROPERTY IN RESPECT OF WHICH THE RATE IS IMPOSfED. 

2. Property Liable by iwpZtcoiton— continued* 
B€ TStbes of the parson or Ticar» 

Jt. V. Turner, 1 BotL, 147* 

or modus, composition^ rent, or money 
paid to the parson or vicar in lieu of tithes ; 

B. Y. BarUetty 1 BaiL, 149 n, ; Lowndu t. Harm, ib., I7b; R T. Lamhdh, 
1 Bo//., 149. R, Y. BoUero, AB.^C^ 471. R. v. Witiaw, b A. 8s E., 250. 

The tithetexpreMly referred to iathe 43 EUz. are tithes impropriate (40), 
and propriations of tithes (41). 

The tithes of the efficient incumbent are not expressly refiurred to, and are 
therefore only rateable by implication. The parson and Y^ear being named 
in the statute., it is inferred that it was in respect of their ability as derived 
from tithes, and the other profits of the benefice, that they were to be rated. 

This conclusion is i4)parently inconsistent with the principle of the cases 
in which it has been held that one species of mines and one species of woods 
being mentioned by the statute as rateable in the hands of occupiers, the 
mention of the one species exempted alL other species^ not only in the hands 
of occupiers, but in the hands of inhabitants. The same construction which 
has made parsons and Yicars liable for tithe, not mentioned in the statute, 
would obviously have 8er?ed to make inhabifanit liable for all those species 
of property in land, such as metallic mines and timber, in respect of which 
occupiers are not made liable. 

In the case of The King y. Great Hambledon, \ A. ^ E. 145, the Court of 
Queen's Bench appears, however, to have held that the vicar was not liable 
for a rent paid to him luider an Enclosure Act instead of his tithes. The 
tithes not being extinguished, but still received by lay persons, the owners 
of the land. But iii this decision the fact appears to have been overlooked 
that the vicar is not rateable for his tithe eo nomine^ but fOr his abilUy, wh^er 
derived from tithe or otiierwise. 

If the rent or money be paid in lieu of tithes under an Act of Farliam^it, 
which provides that a sum shall be paid to the parson or vicar " free from 
rates " or ** free from taxes," such rent or money is exempt. MiicheilY, FMU 
ham, 6 ^. 4r C, 274 ; Chatfieldy, Ruston, Z B, ^ C, 863. 

Hh Evert rent-charge, payable instead of such tithes, 
shall 
be subject to all parliamentary, parochial, county, and other rates, charges, 

and assessments, 
in like manner as the tithes commuted for such rent-charge have heretofore 
been subject. 

^h7 Wm. 4, c. 71, «. 69. 

The 6 & 7 Wm, 4, c. 71, s. 69, so far as the tithes of tlie efficient incum- 
bent are concerned, reposes on the old construction of the statute of Eliia- 
beth, by which those tithes were held to be a subject of the rate. It merely 
substitutes the rent-charge for the tithes, making the rent-charge liable to 
the same rates ** in like manner as the tithes had theretofore been subject" 

S7 Pensions payable to the parson (or vicar). 

Per Nares, J, in Lowndes y. Home, 1 Bott,, 176. 

This perhaps only applies to a pension paid in lieu of tithes, — payments 
in lieu of tithe being alone in question in this case. 

5S Oblations and other offerings which constitute the rectorial or vicarial dues. 

Per Lord Kenyan, C. J. in /?. v. Car/yon, I Bott,, 190., 

But qtj.. Are these rateable t They are not mentioned in the statute, 

and they do not arise from property of the parson or vicar /oeai/y witliin the 

parish (35). They are iacome, and not property prodaotive of an income 

(37). 
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lOCAL TAXATION— APPENDIX (A>. 245 

PROPERTY IN RESPECT OF WHICH THE RATE IS IMPOSED.' 
2. Property Liable by Implication — continued. 
B9 Personal property, 

B. V. Canterbury, 1 5o//., 162; /?, v. Barking, 1 BotU. 145 : R, ▼. 

Ambkside, 1 Bott., 230. 

Personal property is exempt from poor's rate until the 31st of July, 1842, 

3 & 4 Fie,, c. 89, w. 1 & 2 ; 5 Fie. c. 7, ». 1. But it may still be held liable 

as heretofore to other rates and taxes, and the rules by which it is to be 

Tated are therefore still necessary to be known. 

The criteria described in (35), (36), and (37), exempt all those kinds of per- 
sonal property which are not Tisible and locally situate and profitable in the 
parish where their owner inhabits. The tax upon personal property is by these 
criteria confined almost exclusively to stock in trade. The following pro- 
peities have been expressly held to be liable : — 
a clothier's slock, R. r. HiU, 1 Botf,, 173 ; 
B draper's (shopkeeper's) stock, R. t. Andover, 1 Boit., 171 ; 
a merchant's stock of coals, deals, Ac, R, v. Matt, I Bott,, 204 ; 
a brewer's stock, R. v. Matt, 1 Bait,, 204 ; 

a butcher for his capital employed in his trade, /J. v. Rodd, 1 Bott,, 1 78 ; 
the stock in trade of an apothecary who sells drugs, MarAally, Tttmaiu 
2Moort^Scoit,'74b. ^ 

See above (35, 36, 37), the limitations upon the liabilities in respect of per- 
sonal property. 



PERSONS LIABLE TO THE RATE. 
2. Individnal Persons. — Primary laabilities. 
7* Every inhabitant, 

43 £/«>. c. 2, ». 1. 
resident in th« ' parish,' 

R, V. North Curry, 1 Bott,, 111. 
is liable, in respect of personal property <59), locally (35), visible (36), and 
productive within the * parish' (37). 

See notes on the next paragraph. 
Bm But until the 31st of July, in the year 1842, 
3 & 4 Fie c. 89, t. 2, 
5 Fic,c.7i9, 1, 
HO * OVSRSBERS ' ^ 

of any ' parish * 
whali 

tax any inhabitant thereof as such inhabitant, 
in respect of his ability derived from stock in trade (59), 
or from any other property 
for or towards the relief of the poor. 
3& 4 Fie, c, 89, t.h 
To what ratet inhabitant^ exemption extendi. 

As a consequence of being exempted from the rates to the relief of the 
poor, it follows that inhabitants are exempted from county rates and other 
charges so far as they are payable out of the poor's rkte. 
. J But the 3 & 4 Fie, c, 89, does not expressly exempt inhabitants from any 

Other than poor's rate ; consequently they appear to remain liable to all 
those rates which before that statute were accustomed or required to be 
imposed in like manner as the poor's rates were then imposed, via. :.^ 
Church rates, conrtables* rates, county and borough rates, w"hen not paid 
out of poor 8 rates, highway rates, hundred rates, county and district con- 
Btables' rates, militia rates, and sewers* ratesj It is necessary, therefore, 
... . that the nature of an * Inhabitant's * liability should still be kpown. 

finhabiiani* defined, 

^ f Inhabitant' extends only to « inhabitants resjidenj' ?vithi» A® 'parish ;» 
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Poor's Ratu. 

PERSONS UABLfi TO THB BATE. ^ 

2, Jadividual Persons. — Primary Liabilities— oonftni^eci. 

and resident is said '* to denote the place where an individual eats, drinks, 
*( and sleeps, or where his family or his [menial or p^jroosal] servants eat, 
"drink, and aleep." J?, v. North Cwiy, I BoU,f Mh 

A person does not become an inhabitant by coming periodicalljr into the 
parish to sell wares at a stall hired in a market, HolUdge^g case^ I Bott.y 134 ; 

nor by keeping a shop, warehouse, or counting-house which he frequents, 
and in which his shopman, foreman, &c., reside, R, v. North Curry , 1 Bott,^ 

111; 

nor by taking up his lodging for a week in a towp, Ho/kffy^t wwe, 1 Bott,, 
134; 

a corporation may be rated as * inhabitant ' E, y. Gardner, 1 Bott., 167 ; 
(but 9y* How does the rule as to residence, and the definition of residence, 
apply ?) -ft. ▼• ^'^w'* ^"Ty* 1 ^o'''» 111. 
For what property inhabitants are rateable. 

Inhabitants are not rateable as such for lands (38), houses (39), tithes 
impropriate (40), propriations of tkhes (41)-, coal-mines (42), or saleable 
. underwoods (43), because these are rateable in the hands of the occupiers, 
and are not to be rated twice. Nor are inhabitants liable, as such, to be 
rated in respect of any property held to be exempted in the hands of occu- 
piers by the effect of the expressions in the statute of * coal-mines, saleable 
underwoods,' &c., (see 38, 4;i, 43,) because this would clearly "be to rate in 
other hands' property, which it is understood that the legislature intended to 
exempt. 

Inhabitants, therefore, are only liable for pttrsona I property (59), locally (3{f), 
visible (36), and productive within the * parish *(37). 

And for such property no person can be ratea but as a * resident inhabit- 
ant;' 

thus, stock in trade is not rateable if its owner do not reside^in the 
* parish* where it is situate, B. y. North Ourry, 1 Bptt^ 111 ; ' 

nor if one partner reside in the * parish,' Is another partner not resident 

liable to be rated for his share of Uie partnership stock, nor is the resident 

partner liable in respect of more than his individual share, R, v. (jhtst, 

7 B.S^ C.,60. 

And an inhabitant is not liable in the * parish ' in which he resides, in 
respect of personal property situate in any other * parish.' (35) Earb^s case, 

Bott., 136. 

^* (Every) parson (and) vicar, 

43 Eliz. c. 2, *. 1. 

Notwithstanding the collocation of the words in the statute, 'every in- 
habitant, parson, vicar, and other,* in which the parson and vicar are enu- 
merated as examples of inhabitants, it seems clear that a parson or viear is 
rateable as such, although he be not an inhabitant rei^dent in the < parish.' 
Thus those incumbents who have a statutory licence for non-residence are 
still treated in all cases as liable. And where several townships of a parish 
separately maintain their own poor under the 13 4^ 14 Car. f, c. 12, t. 17, 
(11), the parson or vicar is always rated for his tithe arising severally in 
each of Ha^ townships, although he be resident only in one of them. 

Perhaps the apparent diiEculty in the construction of the statute might be 
reconciled by the legal presumption that a clerk is always i^sident on his 
cure (2 Imi. 625). 
Propertyin respect of which the Parson is liable. 

a. The property for which the parson or vicar is liable, as parson or vicar. 
Is mentioned In (56), (57), and (W). 

The parson's tithe is not enumerated in the statute amongst the subjects 
of occupation, but is rateable only by reason of the parson and vicar being 
mentioned, and because such tithe consitutes their ^ ability.' It follows that 
their tithes are not rOeable in other hands than those of the parson or vicar. 
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PERSONS LIABLE TO THE RATE. . 

2. Individual Persons. — Primary Liabilities — continued. 

The parson remains liable, therefore, although he has let hit tithe, /?.. ir 
jLambeth, I Bolt., 149 ; JR. v. Justice* of Sussex, 3 Nev. Sf Man,,'265. It ha 
been supposed (but qu.) that if let by deed, the lessee of the tithe is liable 
to be rated, R. v. fVilwn, 5 Nev. 8f Man.^ 119, 

h. If the parson or yicar be likewise an mhabitimi resident' (73),nie' would 
' in Uiat character be alto liable for any personal property [(59), locally (35), 
Titible (36), and produotive within the parish (37). 

s. If the parson or Ticar foe likewise an occupier of lands (38), hoilses (39), 
tithes impropriate (40), propriations of tithes (41), coal-mines, or saleable 
r underwoods (42, 43), he would be liable as * occupier ' in respect of these, 

l» be mually is in re^ieet of his mansion and glebe. 

T« and other — 

43^Eliz.t c. 2, 8, 1. 

It is difficult to find a tatii&otorv explanation for tb« words ' and other.' 
The supposed ellipsis is of the word * inhabitants,' and it is inferred that the 
sentence 13 to be completed thus, 'Every inhabitant, ponou, vicar, and 
othe? inhabitant,*-^* parson, and vicar,' being understood to bejnentiened 
only as species or examples of the genus * inhabitants.* But this is not 
consistent with the construction that a parson or vicar is rateable, whether 
'inhabitant' in the parish or not (74). This being so, the parson and 
vicar are not mentioned as examples of inhabitants unless the presumption 
that a clerk is always resident on his cure (2 Inst 626) will bring the parson 
send vicar constructively within the class of inhabitants. 

However Ibis may be, it is certain that the words 'and other * does not 
extend the operation of the statute beyond the word * inhabitant ', (73) ; 
fcnd no person can be rated under these words who eoxild not be rated 
without them, R. v. North Curry , 1 Bott.^ 111. 

77 and every occupier 
oflfinds^), 
houses (39), 
tithes impropriate (40), 
|)ropriations of tithes (41),^ 
coal-mines (42), 
or saleable underwoods (43), 
in the * parish • (11, 35, 36, 37)- 

43 £/t2r., c. 2, «. ]« 

Deicription of * occupier.' 
The occupier is the person who hat the present use, enjoyment, or pos- 

session of the property ; 
ft ii^ere tenant at will is an occupier and rateable, Jeffrey's ease, 5 Co. 66. . 
and the title of the occupier is immaterial^ a disseisor in. possession is an 

occupier, R. v. GrindaU, T. R. 338. 
it is immaterial where he resides. 
the occupation of the servant or agent is the occupation of the matter, 

R. V. Field, 5 T. R, 587. 
^cvrporationlm^j be an occupier, R» y. Gardner , Cowp* 79.* But if the 

corporation occupy for pvblic purposes, they are not genarallj liable 
' (37). The 4^5 Fie. c. 48, makes municipal corporations expressly 

Uable in some cases. See below a. 
If the use of any of the subjects of oc^cupation be abandoned, as If a house 

be empty, it is not rateable, the property not being prodtlGtive of profit 

(37). 

a If any lands, tenements, and hereditaments,' 

befog the property and in the occupation of any municipal corporation of 
any city or borouffh named in either of the schedules A and B annexed 
to the Act passed in the sixth year of the reign of King William the 
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Poor's Rate. 

PERSONS LIABLE TO THE RATE. 

2. Individual Persons. — Primary Liabilities — continued. 

Fourth, to provide for the regulation of municipal corporations (5 & 6 
fTm. 4, c. 76) ; 

4 & 5 Fie, c 48, s, 1, pream. 
The city of London is not named in either of these schednles, and the 
corporation is therefore exempt from the operation of the present Act, as 
would likewise be any other municipal corporation of any place not enu- 
merated, either in schedule A or B. 

Before this enactment, the property of all the corporations named in those 
schedules .was exempt M, t. Corporation of Liverpooff 9 A, & E,, 645. 

and producing an income to such corporation, 
4 & 6 Fie. e, 48, #. 1, pream^ 
The income is referred to in the pretimble, and ought to be'the condition 
of rateability, otherwise the corporation may be rated for its public build- 
ings, such as the police office, sessions^house, gaols, &c. 

do not lie in any parish (Parish? 5 & 6 Wm. 4, c. 76, s, 142) situate 
wholly within the boundaries and limits of (such) city or borough. 

Of course the meaning of the statute is that expressed above, namely, 
that the property shall only be exempt where the parish and the borough 
are or were identical, and where consequently the imposition of the rate on 
the borough property would be nugatory, as the same rate-payers who were 
relicTed to any extent of the burden of poor^s rate would be burdened to 
the same extent by the extra borough rate. But the words of the Act do 
not express this : for if property of Bristol were situate in any other borough 
in which only one rate was made for relief of the poor, the property of 
Bristol would, by the terms of the Act, be exempted in that other borough. 

and if the poor within the limits of such city or borough as existing at 
the time of the passing of the said act (9 Sept. 1835) were not then, 
or if the poor within the present limits be not now, relieved by pne 
entire rate 

ib,provi90» 

SUCH Lands, Tenements and Hereditaments 
shall^ 

from and after the passing of this Act, 

be rateable and rated to the relief of the poor, as if such lands^ tenements 
and hereditaments were not corporate property, 
4 & 5 Fie. c. 48, *. I. 

The exemption of the corporation property as to other rates than the 
poors rates is not abrogated by this Act. 
And SUCH CORPORATION 

shaii 

be deemed and taken to be beneficial occupiers thereof for all the pur- 
poses of rating (to the poor's rate ? f. 1) as if such occupation was for 
their, own private advantage (37), and not for any public purpose, * 
and shcU 
, be liable to be rated as such occupiers 
by their corporate style and title. 

4&5 Fie. c. 48,8.2. 
b> In every borough 

ANY PERSON occupying any house, warehouse, counting-house, or shop 

This enables not only the occupier of a house, but the occupier of part 
of a bouse, as of a counting-house or shop, to be rated, at his plefwure^ and 
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2. Individual Per^on^.— Primary Liabflkies—^JOTrftnMed. 

for the sake of conferring the franchise on hinu But the occupier of part 
of a house is not otherwise liable to be rated, and the present provision does " 
not impose any new liability on him, except at his own instance, 

may 

claim to be rated to the relief of the poor, in respect of such premises, 
whether the landlord be or be not liable to be rated to the r^ief of the 
poor in respect thereof. 

5&6 ;rm.4, C.76, #, 11.' 

And if any such occupier make such claim, 

and if he actually pay or tender the full amount of the last-made rate then 

payable in respect of such premises, 
THB OVERSEERS of the parish in which such premises are situate 
shall 
put the name of such occupier 

* upon the Tate for the time being^. 

5 & 6 mn, 4, e. 76, «. 11. 

There should be a proTision for continuing the occupier's name upon the 
Succeeding rates, otherwise the landlord, by paying those rates immediately 
that they are made, and leaving nothing payable for the occupier to tender, 
might successfully exclude him from the franchise. 

' And in case such overseers neglect or refuse so to do, 

SUCH OCCUPIER . 

shall nevertheless, 

for the purposes of this Act, 

* be deemed to have been rated to the relief of the poor, in resjpect of such 

premises, 
from the period at which the rate was made, in respect of which he so 
claimed to be rated. 

5&6 frin.4, c. 76,«. 11. 

But where, by virtue of any Act of parliament, the landlord is liable to 
the payment of the rate for the! relief of the poor in respect of (nremises 
occupied by his tenant, 

NOTHING HEREIN CONTAINED 

shall 
. be dectmed to vary or discharge the linbiliiy of such landlord. * 

But in case any tenant who has been rated for such premises, in conse- 
quence of any claim by him as aforesaid, 
make default in payment of the poor's rate payable in respect thereof, 

THE LANDLORD 

shall 

be and remain liable for the payment of the rate 

in the same manner as if he a]on« had been rated in respect of the 
premises. 

5 & 6 fVm.Ay e. 76, s, 11. 

As the undertaking by the occupier to pay the rate will always obtain 
for him a reduction of the amount of his rent, if he suddenly ceases to pay, 
Ihe landlord remaining liable will be exposed to loss, and the landlord 
should in such case be enabled to recoyer the amount of the rate as if it 
were rent due from his tenant. • 
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P]^RMN3 LIA9US TO TH£ RATE. 

3, Individual per^oTt^.— Substituted Liabilities. 

•• If any house, 
apartment, 
or dwelling 
in^any * parish,' 

It is obvious that the present] enactment could haye no application to 
personal property. The reason for omitting inJuxbitantt is thereibre clear. 

The reason for confining it to occupiers and owners of houies, apartments^ 
and dwellings f omitting other erections, and other subjects of occopatioD, 
such as land, coal-mines, underwoods, &c. (38 to 43}, is probably to be 
found in the consideration that the parish is not often subjected to loss by 
the short terms on which^ these kinds of property are let, or by the small- 
. ness^of tiuB tenements. 

be respectively let 

at any rent or rate not exceeding 20/., nor less than 6/., by the yiear, for 

any less term than one year^ 
or on any agreement by which the rent is reserved, or made payable 

at any shorter period ihan three months, 

, TM« inhabitants of such * parish,' 

f Only the word inhabitanit is used in tiuft statute. But there can be little 
doubt that the parson or vicar (75), and occupiers i^iy, whether i^habitunts 
' or not, are entitled to vote under the statute. The parson is ex-officio the 

president of every vestry, fVilson v. MMath^ 3 Phili. Ex. Cb., 87 ; Z B. Sc 
Aid,, 246 in noiis. 

The 58 Geo. 3, c. 69, *. 3, regulating the mode of voting in parish ve^tcies, 
only mentioned inhabitants, Bui the omission of the other rate-payers in 
that Act tvas expressly remedied by the 59 Geo, 3, c. 85, 

, ill vcjstry assembled,] 

The voting in such vestry is doubtless to be reguhited by th9 58 Qetu 3^ 
c* 69, amended by the 59 Geo, 3, c. 85, notwithiiitanding the omissionnn the 
present statute of all express reference to the occupiers. 
^ > , ; Notice of such vestry must be given, as recjuired by the 58 Geo, 3, o. 69, 

1, or *. 7, as amended by the 1 P^, c. 45, «. 2. 

may 

resolve and direct 

that any or every 'owner' (infra a) ^ being the immediate lessor of the 
actual occupier of any such hoose, apartment, or dwetiing respectivtly, 
. ba assessed to the rates for the reUef of the poor. 

This leaves other parochial ^ratea to b« asieajed on the [actual ecq^piers, 
and collected £:om them. 

for or in respect of any or every such house, apartment, 'or dwelling, and 

the out-houses and curtilages thereof 
instead of the actual occupier. 

69 Gfo.3,0. 12, 6. 19. 

And THE INHABITANTS SO assembled in vestry 
may, 
f from tiiAe to time, 

rescind, renew, vary, and amend every such resolution or direction 
as they see occasion. 

59Geo. 3, c. 12,t. 19. , 
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PERSONS LIABLE TO THE RATE. T *' ' 1 

2. 'Indimdual Per^on^.— ^Substituted Liabilities — continued. 

a. And THE * 0YERS15ERS * of such * parish* 

. skalL ' . , . 

. c^nry intp effect all j»uch resoiutioos aad directions of 4i)e ifihabUants in 
Vestry assembled; ^ 

And in pursuance and execution there<»f, 
shall 
' in aii rates made by them for the relief of the poor,^ 
assess by a fair and equal pound rate 
every such ^owqer' as atbresi^, to whom cueh resokrtion and dir^tiM 

extends, 
aecording to the actual jent at which such house, apartment, or dvdltng 
i» let;: 

This makes ike actual gross rent for which the property is let 4^ basis of 
the assessment on the ownoT) instead of q reastmabk average net rent, which 
is the measure of the rateable yaiue in other oases. 

The (Uqmtes which would arise &bm the adoptioB of io Tariable a cri 
t^rion, may, however, be preYcnted by the power oi^ adjustment in each 
ease iayolTed in tiie subsequent atitlidrity given to tlfis oTen«eBB td laaJiA h 
deduction, to the extent of one-half of the gross ren^. 

Although one of the supposed objects of the enactment was to ^pui^e a 
composition for rates, payable whether the property be occupied or not, and 
although this is the understanding generally acted oti, it would nerertheless 
appear that when the property is not left there is no basis ;left for the assess- 
ment, and the rateability of the property seems to cease in the same manner 
as in other cases lyhen pr<^er^ is unoccopied. 

making- a reasonable deduction from such rent, 
not exceeding in any case one-half of the same. 

59 Geo. 3, c. 12, «. 19. :", 

b^ And for the purpose of rating such * owners' instead of ooeuplertii, '- ^ ^ 
EVERT PERSON receiving or claiming the rent of any such house, apaftiaMnt, 

or dwelling for his own use, »» 

or receiving the same for the use of any corporation «gglreg;a|e, ^ •» 

or for the use of any landlord or lessor, who is a.fntnor or under o^veittNre^ 

or insane; ^ ^ 

or for the use of any person not usually^resldent witbkir^O milef fww the 

parish in which such house^ apartment pr dwelling is situated,' 
shall 
' be deemed and taken to be the * owner * thereof* 
69 Geo. 3, #. 12, c 19. 

Persons rftted as * owners' are entitled to be preaeiit, And vote at vestries 
or meetings of the inhabitants for the exeeiMloii of the IftHrti lor the relief of 
the poor, in like manner as inhi^tantt (inile*payex») M €^ parish. 

C. But NOTHING IN THIS AcT Contained 
^utU 

be construed to give any power or authority 
to assess the * owner,* 

apt being the occupier, of any bouse, apartment, or dwelling, 
in any city, borough, or town corporate^ ia which the right of voting, in 
the election, of members to serye in parliament, depends . upqa_ the 
• assessment of the voter to the poor's rate^ 
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PERSONS UABLS TO THE RATE, , > 

2. Individual Persons, — Substituted Liabilities — contimied* 

or to vary and affect the manner of assessing and charging any of the 
Inhabitants or occupiers of houses, lands, or tenements wi^in any such 
city, borough, or town corporate. 
69 Gfeo. 3, c. 12, s. 33. 

See (76 6.) for a farther limitation of the power to rate Jandlords in 
boroughs, &t,, under the Act to regulate municipal corporations. 

BB All rates and charges to which any rent-charge payable instead of 
tithes is liable 
shaU 

be assessed upon the occupier of the land out of which the rent-charge 
issues. 

6 & 7 «^m. 4, c. 71, t. 70 

See pfOTisicms for reimhursement of the occupiers (23i). 

Be All rates and charges to which any rent-charge payable in lieu of 
tithes is liable, 
may 
be assessed upon the owner of the rent-charge. 

1 Fic.f c. 69, *. 8. 

This appears to he merdy an altematire, and does not in terms superse^e- 
the powers glTen hy the 6 & 7 Wm, 4, c. 71, t, 70, to rate the occupier. See 
(85, 235). 

8. General Exemptions of Persons. 

07 " No Man 

/ ^'can . 

"berated 

" by the 48 EHz., c, 2, #.1, 
; ** except as an occupier, 

(or as a resident inhabitant (73) 
^ or as a parson or vicar (74).) 

B. T. Gardner, 1 Boh., 167. 
- R. Y. North Curry, 1 Boit,, 111, 
' Thus ktndiy houses, and other property (38 to 43)> the subjects of occu- 
pation, are not rateable unless an occupier can be found ; 

nor can personal property, though all the other conditions of rateability 
attach to it (35, 36, 37), be rated unless a resident inhabitant of the 'parish* 
be found in possession of it. 

These are exemptions dependent on the absence of one of the pertonal 
^ thareicters of inhabitant (73), parson, or ricar (74), or occupier (76), by 
Tirtue of which alone a person can be rated. 

The exemptions of property dependent on the character of the property 
itself have been described (35, 36, 37). 

There remains another class of exemptions, where the character of inha- 
bitant or occupier exists, and where the property has the qualities of locality, 
fwibility, and productiveness^ but where the inhabitant or occupier is prifi- 
leged from taxation. Thus: 

91 The 1(]ng is Dot liable to be rated towards the relief of the poor. 

This exemption has not been established by Act of Faniament, nor by 
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PERSONS LIABLE TO THE RATE* : 

3. General Exemptions of Penens~-con$hkv»d. 

judicial decision, but is described by text-writers, and admitted in pri^eel 
By one writer, tbe b^aefit of the exemption is extended to members of the 
royal family, Theoba/df P, L^, p. 117. A general rule is laid down for the 
construction of statutes — that the king is only affected by statutes when 
/ • ' expressly named in them. It is probably on this that the exemption in 

question is founded, Hal/ord v. Coptland, I Bot» S^ Ptd.^ 139; but thn would 
extend the exemption to the members of the royal fkmily not parts of the 
king's household. 

This exemption appears to be a pertonal one, extending to all the property 
immediately occupied by the king or for his use. It is certainly not an 
exemption of the property itself; for the same property, when productive, in 
the occupation of a jmyate person, as a serrant or officer, or a tenant, !• 
rateable (37), /?. y. Matthews, 1 Boit*, 170. Nor is it an exemption founded 
on the dedication of the property to a pubUc ute, and the consequent want 
of a private profit (37), inasmuch as whether the property be occupied for 
' the exercise of the public fbnctions of the crown, or be enjoyed by the king 
in his private personal character merely, it appears equally admitted to be 
exempts 

There does not appear to be any other personal exemption recognised. 
All other ^temptions are (banded on circumstances affecting the property 
itself (87). 



VALUATION OF RATEABLE PROPEBTT. 
Estimate of Rateable value, 
m% Thb tax 

be gathered out of the ^ parish ' 
according to the ability of the same parish* 
43 Mz,, e. 2, 9. 1. 

Description of ability. 

The abUity was of course the ability of the persons mentioned in the 
statute as liable to the tax (73 to 76), and these persons were only liable in 
respect of such ability as was derived from the kinds of property made liable 
expressly (38 to 43), or made liable by implication (55 to 59)» 

Measure of ability. 

This ability was measured by the amount of net annual profit derivable 
fix>m the rateable property. 

In the case of laniis, houmSf coal-mines^ and saleable underwoods, this net 
annual profit was settled to be the annual rent which would remain to the 
landlord letting the property for a yearly rent, after provision made for all 
repairs and outgoings necessary to maintain, renew, or reproduce the pro- 
perty, and after payment of all rates and taxes, /2. v. Trmtees of the Duke cf 
£ridgewater, 9 J5. ^ C, 68 ; B. v. Lower Miiton, 9 B. ^ C, 8ia 

In the case of tithest whether those of the parson or vicar (56), or tithes 

impropriate (40), or propriation of tithes (41^ the net annual profit was 

settled at the value of the tithe received, deduction being made of the rates 

- and taxes to which it was subject^ and of ecclesiastical dues, B, v. JoddreUy 

In the case of other property rateable by implication (55 to 59), no certain 

test of value has been hiid down; but the ability of an Inhabitant in respect 

... of stock in trade was held to consist of such profit as remained to him, after 

" ' providing for the maintenance of himself and family, and payment of all 

his debts, /?. v. IVhite, 1 Bott,, 199. 

Scab of rating, 

Tbe net annual value of efteh kind of property being itq^posed to be 
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Eitimale of RtdiMe tHiAi^--coiitifiiied. 

ascertained, it wag considered lawful to make the rate upon any aliquot part, 
as, for instance, one-half or two-thirds, provided that the same proportion 
Was observed throughout the parish. 

It was even determined that one proportion might he applied to one kind 
of property and another proportion to another, as three-fourths to land, and 
<me-half to houses, R. v. Broffrave, 1 Boit., 125. Some of these proportions 
were excessively arbitrary, especially^as Regarded personal property, &c. See 
cases, 1 Bo//., 126, 127, 128, 129. 

It became at last an universal practice to rate all property at less than its 
value, chiefly with a view to reduce the entire assessment of the parish, and 
by this means to escape from a full contribution to* the county rates, which 
ought to be laid on each parish in the county in proportion to the aggregate 
value of the rateable property within it. 

A great amoimt of injustice and litigation was the result of these practices'; 

f and Sbe statute 6 & 7 fVm, 4, c. 96 (tw/r«» ^« and 96, 97), was at length 

passed, with the intention, as [announced in its preamble, of declaring and 

enforcing 'one ttni/orm mode^pf rating /or the reUtf of ihe\poor throughout 

_y Ejigland and fVales.^i 

a. Where * owners,* being lessors of the actual occupiers of any houses, 

apartments, or dwellings, 
are assessed to the rate for the relief of the poof, instead of such actual 
occupiers (83)y 

THB * OVERSEERS* 

shall 

assess such * owners,' 
by a fair and equal pound rate, 

according to the actual rent at which such houses apaptment, or dwelluig 
is let. 

This provision makes the valuation to the rate depend upon the very fluc- 
tuating and often undiscoverable amount ot the actual rent, instead of the 
reasonable average rent. This criterion, however, seems to be preserved by 
the pr<rrlso in the first section of the 6 & 7 fffn. 4, c. 96. See (97). 

TTiis anomaly i», however, the less material, as the aufhority given to 
<rf erseers to allow a large deduction to the * owner ' tends to buy off disputes 
and litigation. 

.after making a reasonable deduction'from such pen*, 
' not exceeding In any case one-half of the same. - 
I 59 Geo. 3, c. 12, s, 19, 

b. EvEHT RATE voR THE REiiBF OF THE FOOR in Engkuid tmd Wales 

This Act being confined to poor's rafet, leave* the law reiferred to in the 
remarks on the first paragraph (95) fn force as to all other local rates not 
paid out of the poor's rates. 
shall 
, be made upon an estimate of the net annual value of the seveial heredita- 
ments (in respect of which persons are liable to be) rated thereto, 

. . TIm Act only provides tt rble.ibr estimating the ns^ tMiiMl Talue^ of here- 
ditamenfs. The valuation of personal property, WhiA stfll continued rate- 
able ss before, B. v. Ltmsdaim, % P. 8r !>., ^19, wm left subject to the diffi- 
culties referred to in the remarks on th« first parsgmph (85). < 

that is to say (upon an es(imate), of the rent at which the same might 

reasonably be expected to let from year to year, . 
free of all usual tenants^ rates and taxes, and tithe-commutation rent 
;,; leteirge^ if »ny*' 



Digitized by 



Google 



LOCAL TAXATION — AP|PEND1X (a). 9S& 

VALUATION OF RATEABLE PROPERTY . , 

Estimate of Rateakle «a/tia^-contiiiiied. 

and deducting therefrom the probable ansual co&t ef the repairs^ inaivconcf^ 
and other expenses (if any) necessary to maintafn thein in ti state to 
command such rent. 

6 & 7 fVm. 4, c. 96, «. 1. 
Th« opertitton of this pvoTision wa« deferred by the Aet until' the Poor 
Law ;Commi86ioneni had issued an order to bring the prorision into^ effect ; 
that ord«r having been issued, the Act is now in fnU operatiotti 
f9%at is the net annual vahie. * 

The definition giyen by this Act of net tmnnal value intohts more diffi- 
culties than the term itself which it affects to define ; and upon the most 
fiiTourable construction, changes, without any reason, and as is believed 
without any intention to do so, what is otherwise the very pUdn and intel- 
Bgible meaning of the words ' net annual value.' 

The net annual value of a hereditament, without this definition, would 
he readily understood to be the annual value which would vemain at the 
disposal of the absolute owner, after every kind of outgoing in cultivation, 
repairs, renovation, and taxation, had been provide^ for. It had alrf a^ 
and in the case of corporeal hereditaments with good reason, been admitted 
in practice, that this value was identical with ihefair yearly rent which a tenant 
would pay for the use of the heredttament, he providing'^ for its maintenance^ 
repair, and renovation, and paying all the rates, testes, andpMic tUmrgu intpued 
m respect of it. 

It is be&ved that the definition in the 9&7 fVm. 4, e. 96, s. I, was in- 
tended to do no more than declare this to be the universal rale for valuing 
property to the poor's rate ; and in this belief, and govening the interpre- 
tation of the definition- by the obvious sense of the tevms defined, a con- 
struetton has been given to tiie Act in practice which very nearly reconciles 
the definition to the ordinary sense of the term net anmuA veum^ 

* Net annual value * on the construction of the Act. 

The chief difficulty in the statutory definition is found in flie words ' f^ 
of all usual tenants^ rates, and taxes, and tithe-commutation rent-charge/ 
The most obvious connection of these words would be with Ihfe word * here* 
ditaments,' and the effect of this would be, that the hereditaments should be 
supposed to be let free of all rates, taxes, tiilies, &c. The clear consequence, 
however, of this would be, that the estimated rent upon Which the rate 
should be laid would be a gross rent, out of which the landlord would have to 
pay the rates, taxes, tithes, &c. But as such a construction is obviously repug- 
nant, and contradictory to the meaning of the term net annual value, and 
would in its effect cause the hereditament tb be rated, not for the private 
profit, constituting the ability of the tax-payer, but on the amount of taxes 
and tithes, which are burdens diminishing his ability, and would thus 
cause the value of the tithes to be rated twice over, namely, once on the 
value of the land, and again as tithes ; and as all these effects would be' as 
contrary to the pre-established principle of rating as to the known and 
obvitms intention of the Act, another and a more consistent construction has 
been sought for, and is, as is believed, now universally adopted in practice. 

This consists in connecting the words * free of all usiml tenants' rates, 
and taxes, and tithes,' Ac, with the word * rent,* as if the sentence ran 
thus, — * the rent free 'of rates, taxes,* &c. Such a rent would be ta thi^ 
extent, a net rent, ' ^ 

This difficulty being ^ot over, there still remains defects in the definitton, 
which prevent the estimate from being made on the true t»t annual valuct 
The first of these defects consists in the requiring the estimate to be made 
on the assumption that the hereditament is * let from year to year,' a mode 
of letting in respect of land which would diminish the rent greatly below 
its true and fair average amount. What it was desirable to assume for the 
purpoM oi mtisg vraa, tbAt the estimated rent should be an average yearly 
rent. Connected apparently with this condition of a letting from year to 
year, is the assumption in the definition that the tenant i^rovides none of 
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the repairs, the amount of wHch was therefore to be deducted from the rent 
received from him. A further defect in the definition preventing^ thef esti- 
mate from being made on the true net annual value, is involved in the 
words * free of ail usual tenantt* rates and taxes.' It is obvious that the 
taxes imposed on the landlord in respect of his rent, just as much diminish 
the net rent, and diminish the ability to pay this and other rates, as the 
taxes collected from the tenant, and that tiiese landlords* taxes ought to be 
deducted from the gross rent in order to arrive at a net rent. This, however, 
cannot be done under the terms of the statutory definition. 

The results of these constructions are, that the rate is in fact made on an 
estimated sum, which is neither a gross rent nor a net rent, but is tuck a 
reiucnabU rent as a tenant from year to year^ paying the utual tenantt^ bttt not 
the landUmU*, ratee and taxes, and titfu-commutation rent'Chatye (if any), and 
providing for the repairs and restoration of the hereditament, would pay for the 
use of the hereditament, 

90 If any rate be made 

not upon such estimate of the net annual value, (95 6.) 

IT shall not 

be allowed by any justices; 

The allowance of a rate by justices was' before this statute a mitdsteriai Act^ 
that is to say, an Act which they were bound to perform without judicial ex- 
amination ; and on a rate being produced to them in proper form by over-* 
seers for allowance, they were bound to allow it, whatever material defectii 
were involved in it. These defects were left to be cured, if parties objected, 
by appeal: a costly, troublesome, and uncertain remedy to those who had 
sufficient inducement or resolution to resort to it, and a remedy not appli- 
cable to the case where all the rate-payers were under-rated for the purpose 
of enabling the whole parish to evade its fidr contribution to the burdens of 
the county, hundred, or borough, or other general assessment made on the 
basis of the assessment to the poor's rate. 

The justices are now bound to satisfy themselves that the rate is made on 
the estimate prescribed by the Act; but it is to be regretted that in practice 
this duty is almost universally neglected. This neglect is partiy caused by a 
misapprehension prevailing concerning the effect of the decision in R, ▼. 
Fordham, 9 L. /. (H. s.) M, C, 3, which applies only to the succeeding sec- 
tion in the Act, relating to the form of the rate (132), and not at all to the 
present provision. 

Or, if allowed, 
IT shall not 
be of any force. 

^k7 fVm. 4, c. 96, t. h 

The efiect of this is to prevent the necessity of an appeal wben the rate is 
not made on the estimate prescribed by the Act. In such a. case the rate, 
may be treated by all persons as a nullity, and any distress to enforce it will 
make the parties distraining, tresspassers. 

^7 But NOTHING HEREIN CONTAINED 

shall 

be construed 
to alter or affect 
the principles, 

or different relative liabilities, if any," 

according to whicb different kinds of hereditanttnts are now by law rateable. 
6&7^»i.4,c. 96,*. 1. 
- The case of /?. v. Joddrell, 1 B, ^ Ad,, 403, had been supposed to esUblish 
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a different principle of rating, or a different relative liability in favour o^ 
tithe, as agah^st other rateable property ; and if any such different principle, 
or different relative liability had existed, the present provision would have 
secured the benefit of its continuance to the tithe-owner. But the existence 
of such difference of principle, or of relative liability in favour of tithe has 
been negatlyed by the decision in the case of R. v. Capelf decided in Trinity 
term, 1840, and the liability of tithe to be rated on the net annual value 
determined by the statutory definition (95, b,), is established. 

But there are many instances in which different principles of rating, and 
different relative HabUiliei have been created by local Acts of parliament, 
under the provisions of which advantages have been abandoned, and great 
' sacrifices made by parties in favour of the other rate pavers on condition of 

receiving some benefit stipulated for and expressly proviaed by tlie Acts. If 
this benefit had been taken from such parties by the general words of the 
definition, there would have been a breach of a fair and solemn understand- 
ing, and the Act would have operated as a parliamentary confiscation of so 
much of the yalue of the property before entitled to the benefit, 
t In many cases particular properties are wholly exempted by Act of parlia- 
ment; 

as the improTements made on that condition upon the lands embanked 
from the 

Thames near BlackMars' Bridge imder the 7 Oeo. 3, e. 37 ; 

as Stonehouse Bridge, 7 Geo, 3, c. 73 ; 

as the compensation made to the vicar of St. Michael's, Coventry, for his 
tithes, offerings, &c., surrendered on this condition. 

In other cases the value is fixed permanently at that which the property 
vas worth before the improvement, 

as in numerous csaes of canals («. g, Leeds and Liverpoolf 10 Oeo, 3), 

Aunatic asylems, (tfi/^a, — a,^ gaols, &c. 

In other cases the improvea property is only to be rated in like manner 
as adjacent lands. 

Sometimes a scale of annual increase of value is fixed by Act of parlia- 
ment, 

as in the London Dock Act, 39 & 40 Geo, 3, c. 47. 

By many Acts for enclosure, drainage, improvements, commutation o 
tithes, &c., other scales of value determined by the price of com or in other 
ways, iire prescribed either for the whole of the improved property, or for 
particular portions. 

In all these cases the arrangements sanctioned by the Local Act of parlia- 
ment appear to be. protected by the present provision. 

Another class of cases to which this provision appears to apply is, that of 
'owners of property compounding to pay rates instead of the occupiers, under 
the 59 Geo. 3, c. 12, «. 19, and under many local Acts. See (83, 95 b.) 

a. No LAND or ground purchased under the provisions of this or any former 
Act, for the purposes of any county lunatic asyluni) 
nor any buildings erected thereon, 

be assessed 

to any rates, taxes, or levies made for any parish or place in which such 

land or ground Is situate 
at a higher value, or more improved rent 
than the same land or ground was at the time of such purchase, 
9 Geo. 4, c. 40, a. 29. 

Surveys and Faluatums in Parishes. 

The duty of making a valuation of the rateable property of a. parish is 
clearly one of great difiieulty and of great labour aUo, where the parish is 
large, or the divisions of property numerous. This duty was imposed on 

s 
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858 LOCAt XAXATION-^APPBNDIX (a). 

Poor's Rate. 

VALUATION OF RATEABLE PROPERTY. 

Surveys and Vaiuatiens in Parishes — continued. 

the annual unpaid overseers, — and it was not \sPrM. fot th^ttt to expend the 
1 poor's rates in procuring professional or other assistancfe, if. t; Gwyer, 2 A, 
4- £., 216. The effect of this was, that the fex|iMditure hi litigating appeals 
greatly exceeded the amount which would havfe heett ftuftclbnt to obtain 
trustworthy professional Taluations. At length thte foUoTVing provisions 
•' were made for obtaining and paying fbr surveys and valui^tions in parishes 
(99 to 101). The provisions for obtaining and paying for sitrteys and valu- 
ations in unions for rating (102, 103), had been already enacted in 1834, but 
had not, and have not yet, come into operation, because unions for rating 
have not yet been formed, except only in one instance of a very small 
union. 

f f WheneTer it is made to appear to the Poor Law Commissiotiers, 

by representation in writing from the Board of Gnardiatis of 2lhy Union or 

* parish,' under their common seal, 
or from the majority of the * overseers' or other officers eodipetent to the 

making and levying the rate, 

It may be presumed that where, as is often the cade under local Acts, there 
are separate officers for the making and for the levying of tne rates, both sets 
of officers need not Join ; but that it will be sufficient if those who have the 
making of the rate, and who ars alone concerned in executing tiie yaluatlon 
of the rateable propertyi make the application to the Poor Iiaw Commis- 
sioners. 

that a fair and correct estimate ft>r the afbreeeid pQt|»osei (95 6.) cannot 
b^ tnade without a neW talUation, 
THE Poor Law Co^MissioiiiEtta 
may^ 

whem they dee fit, 
order a survey^ 

with or without a map or plan, 
OB tticb aeale at they think fit, 
to be made and taken of the ntessuages^ lands, and other heredKtaments, in 

respect of which persons are liable to be rated to the jk)Or^a vate 
in such parish, 

or in all or any one or more parishes of such a union ; 
and may 
(order) a valuation to be made of the said niessnages, lands, and other here* 

ditameuts, 
according to their annual value^ 
and may 
direct such guardians 

The power to apply to the Commissioners for a valuatiopi, or tarrtr is 
given equally to guardians, and to overseers or other offli^ers competent to 
make the rate. 

But the power to appoint a surveyor of valuer, And to inik(» a provision 
for payment of the expensesi is only given to guardians. 
^ If overseers or similar officers cannot aopoint the surveyor 9r ti4d«v wid 

cannot pay the expenses of the survey and valuationi the benefit of the pro- 
vision will obviously be confined to tnose places in which the administration 
of the law is in the hands of guardians* 

to appoint a fit person or persons for making and taking every such survey, 
naap or plan« and yalu^tion. 
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LOCAL TAXATION — AJPFSMmX (a)] Hfti 

VALUATION OF RATEABLE PROPERTY. 
Surveys and FaluaWitU in fbfUhiss-^bntiniieAi 

and to make provisioh for payiiig the cost of evcrf siloh Mtftfi map of 

plan, and valuation, 
either by a separate rate 

If the guardians make provision lor payment by a separate rai^^ li Is still 
questiouable whether they are to make and collect this rate, or wUetU^r ii U to 
be made add coUi^ied }if the persottii rAiklh^ tiild coU^ithg i)k podi'l iite, 
and in the same manner as poor's rate. 

olf by a charge bn the {)O0t*S rate 
as they may see fit. 

6 & 7 fTm. 4, c. 96, s, 3. 
Qy. Are the commissioners or the guardians invested with this o^ioA P 

100 In case such charge on the poor's rate (99) be made, 

THE GUARDIANS 

shall 

make provision for paying off not less than ohe-flfth bf the sum charged 

on the rates, 
and such interest as will from lime to iime be payable in respect of such 

charge or any part thereof, 
in each succeeding year, 
till the whole is repaid. 

6&7 mn.4,c.96,t.3, 

101 For the purpose of making etery stieh survey, map 6r plan, atid (or) 
Tftluation, 

THE PERSON or pcrsons appointed for making the same respedivelyf 

together with their and every of their assistatits itnd servants, 

may 

at all reasorfdbk times ufttil the i^ame respectively is 6trtnt)te(^d, 

enter, view, arid Examine, 

survey and admeasure 

all and every paitt of the meBstrages* hind»^ and other hetcditeni«nts afore- 
said (99), 

and may - 

do or cause to be done any act (st thing tiecessafy for making such survey, 
map br plan, and (or) valuation. 
6k7 AFm. 4, c. 96,1.4. 

Hi If any map, survey, pten, cfr vdltiatioh taaide pfevi6i:^sly to the appoint- 
ment of sach person or persons be tendered to him or them, 
and be in his or their judgment, and to his or their satisfaetid^ a just and 
true map or survey (or valuation), piroptfrfor th« piifposes rfbrtsaid (99), 

riE or THEY 

' irtay 
use the same for such purposes. 

$&7 fVm. 4. c 96, t* 4, 

Surveys and Valuations in Vnimsfor kaiing, 
t^% f n tsnj tthion for rathig 

THE 6'tJAKDlANS 

shaU 

.Wf^tmi^ tegaki4i0ii# a» the F(Wr Law Cwimiai^^fieti liftiy tn Uiat re- 
ftpecft prescribe, 
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260 hbCJLh TAXATION— APPENDIX (a). 

Poor's Rate. 

VALUATION OP RATEABLE PROPERTY 
Surveys a/nd Valuatiom in Unions for Rating— conimMed. 

ascertain and assess the value of the property rateable to the relief of the 
poor, in the several parishes of the union, 

and shall , - , . i 

cause to be made such surveys and valuations of the said property, or any 

part thereof, ^ . , . 

as may be necessary from time to time for makmg a fair and just assess- 
ment upon the united parishes. 

4 & 5 ffw. 4, c. 76, *. 35. 

103 And THE EXPENSE of cvery such valuation (102) 
shall, 

at all times, 

he a charge on the common rates of such parishes. 
4 & 5 fVm, 4, c, 76, ». 36. 



AMOUNT OF RATE. 



114i Such competent sum and sums of money according to the ability of the 
* parish * 
as the * overseers,' or the greater part of them, 
by and with the consent of two or more /justices,' 
may think fit. 

43 Eliz,, c. 2, «. 1. 

Overseers determine the amount. 

The amount of rate is thus left entirely to the determination of the overseers 
and justiees. But as the duty of the justices was held to be ministerial, II. v. 
Dorchester^ 1 5/ra., 393 ; 72. v. Uttojreter, 1 Bott., 83, the matter was practically 
left entirely to the discretion of the overseers. The concurrence of the parish- 
ioners to the making of the rate is wholly unnecessary, Tawney^s case, 2 Lord 
Baym,, 1009. 

Limits of Amoimt. 

The overseers are to raise the rates ' weekly or otiierwise.' As they may 
make these rates of any amount which is necessary, and ns often as they liave 
occasion, the total amoimt of rates to he raised within a year appears to have no 
direct legal limit. But although the total amoimt thus to be raised is subject to 
na legal 'limit, there is a le«;al limit to the amount to be raised by each single 
rate — and a natural limit to the firaount which can be raised by several suc- 
cessive rates. 

First, as to the amount which may lawfully be raised by any one rate. This it 
is determined ought not to be so large as would suffice for the whole year^ 
Bishopsgate v. Beecher, 1 Bott., 92 ; but it is good if made for six months, Duf' 
rant v. Boys, I Bott,, 95. Thus the extreme limit in amount is the sum calcu- 
lated to be sufficient for six months, or for some time between six months and 
twelv^. Added to this there is an indirect 1^^ limit dependent on the pur- 
poses to which it is lawful to apply the rate. The rates when raised can by law 
only be applied to the purposes to which the law has authorized its application, 
ana the expenditure of the rate is thus limited in amount to that sum, which u 
sufficient for the legal purposes of the rate (28). If the overseers raise more 
than sufficient for these purposes, they will have moneys in hand, and no neir 
rate will be necessary. In this case it would appear that the justices are not 
compellable to allow a rate presented to them by overseers fur allowance— fur 
In order to procure a mandamus to compel them, affidavits must be filed showing 
that the rate is necessary. This limitation however can only hav<» effect when 
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LOCAL TAXATION— APPENDIX (aJ. 261 

AMOUNT OF RATE-^-coM/inwerf. 

the justices may know tbat the rate is unn^eeflsary:, and are williog to with* 
hold their allowance. When they concur with the overseers, the latter may 
raise rates to any amount beyond what is necessary. It is said, but it appeitn 
to be a questionable doctrine, that if a rate be of such a large amount as to 
prejudice a removing tenant, it may be appealed against on that ground. 
Durrcmt v. Boys, 1 Bott.^ 95. If this doctrine were correct, it would obviously 
be no protection to those who were not about to remove. 

Secondly, there remains only tfte natural limit, consisting of the exhaustion 
of the fund out of which the rate is to be raised, the ' ability' uf the rate-payers, 
a limit which has in some cases been practically reached. In these cases pro« 
perty has been thrown out of cultivation and occupation, and the power to 
make a rate was at an end : some such instances are described in the Report 
of the Poor Law Gommissionerff of Inquiry, 1834. 8vo. Edit., pp. 63 to 67. 

The reaching this limit does not imply the total exhaustion of the prc^erty 
of the parish, but only the consumption of the net value or rental of such 
property as is rateable. The rate is to be laid on the rental remaining after 
deduction of rates, &c. It is obvious, therefon.*, when the rates have reduced 
the rent to nothings, there is nothing left to rate. As only some kinds of pro- 
perty are rateable, and as even the whole rental of all the property in a parish 
might be consumed with no more diminution of the prosperity of a parish than 
when the rental is expended elsewhere; and as the distribution of the net 
rental in poor's rate is indeed a means of retaining and expending the rental, 
within the parish, such a result as the exhaustion of the rental by poor*s rate 
has been found in some cases not inconsistent with the continued prosperity of 
many classes of the inhabitants of a parish. When the parish chiefly consists 
of mines, timber, and plantation not rateable, the whole rent of the rateable 
property may easily be exhausted in the relief of the population, the only suf- 
ferers being the landlords of the rateable lands and houses. 

This effect of the rate in exhausting rent, without affecting the profits of 
occupiers, was, before tho passing of the Poor Law Amendment Act, generally 
well understood by farmers and vestries in the South of England, who for thi 
most part showed no reluctance to increase the, rates which they knew fell on 
those who were entitled to the net rent of land, such as landlords, tithe-owners, 
&c. : — See the Report of the Select Committee of the House of Commons on 
Agriculture, 1833. It was to counteract the interest which occupiers often have 
to cast the maintenance of thHir labourers and dependents on the rates, that is 
to say, upon the net rental of the land, that the Poor Law Amendment Act 
gave votes in the election of guardians to the owners of property as well as to 
the immediate payers of the rates. The statute of Elizabeili anticipates the 
occasional exhaustion of the ability of the parish by providing for a rate in aid 
(119 a, 6.). 



PERIODS AT AND FOR WHICH RATES ARE TO BE MADE, 

iltf Weelily or otherwise, 

as to the * overseers' shall seem convenient. 
43£/i».,c. 2,«. 1. 

Ratet must be prospeetive. 

It is a principle applicable to almost all rates that they are to be made 
prospectively, and that they cannot be made in one year to defray charges 
incurrefl in a preceding year, for the benefit of preceding rate-payers, 
Taumejfs case, 2 Salk.y 531 ; R. v. Goodcheap, 1 Bolt., 115» 

An overseer is under no obligation to lay out his o\vn money ; but if he do 
so, he may repay himself out of any rate made by him in the same year ; 
and ho may be repaid by his successors, if he transfer to them a rJite made 
in his own time, or a balance sufficient to repay himself, and to defray all 
claims against the rate accruing in his time, 17 Ge9» *^, c. 36, f. 11 ; R» v, 
Tawney, 2 Salk., 531 ; /f. v. St, Peter's, Fol. 22. 
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J.PPAI* TAlAffW— APPENDIX (a). 

Poor's Rate. 

rasIOI>S AT AND FOR WHICH RATES ARE TO BE MAI>K— cwr/mM^rf. 

The 8»me principle wpuld suppprt the converse rule, th^t rate? should not 
be made so large m apiqunt as to pharge the pre^ep^ rate-payers for tho 
benefit of succeecjing rate-pajers, 

Periodt/or making rate$. 

As the number of rate-payers increased and the other duties of the officers 
became more numerous and pressing^ and the increase of the amount ren- 
dered it more necessary that the rates should be accurately adjusted to the 
respective liabilities of the contributors, it became impossible to incur weekly 
the labour of making a rate and collecting it. 

In the early cases, a month was considered a proper period to be provided 
for by a single rate, and a rate for a quarter o£ a year was considered unrea?* 
fonable, because a man oould not remove in the middle of a quarter without 
risk of being twice charged, TVacy v. Talbot, 1 Bott., 90 ; R, v. Littleputti, 

ib,n. 

But after the provision was made for dividing the rate between outgoing 
and incoming tenants (ll?)* the reason assigned for the limit of a month was 
removed, and it was abandoned in /?. v. St, Oe^rge's^ 1 Botl*^ 94. Subse- 
quently a r^te for six months was held to be good, Durrani, y. Boys, 1 Bvtt,, 
95. la this case it is asked by Lord Kenyon, '< why, if it is lawful to make 
^* a rate for tnro or three months, it should not be lawful to make one for six 
<^ months P" The same question might be extended, — ^why should not a rate 
be made for ten or eleven months, or any time not exceeding the year of 
office of the overseers? It is probable that since the proviiiions have been 
made for dividing the rate between incoming and outgoing tenants, the 
decision in Bishopigate v. Peachem, 1 Boti.y 92, in vihich it was held that a 
rate /or a year was bad, would, like the decisions of tl^e same period against 
quarterly rates, not be supported. 

119 If any persoti cpme into or occupy any house, land, tenement, or here- 
ditament, or other premises 

The words * come into or occupy ' seem to denote corporeal property and 
rco/property. Tithes impropriate (40) and propriations of titnes (41) are 
held to be subjects oi occupation for the purpose of the poor laws, by virtue of 
the words of the statute of Eliz. (^6), and therefore a transfer of these be- 
tween the making of two rates would appear to entitle the persons respect- 
ively ceasing and beginning to occupy y to the benefit of this provision. 

But tithes generally are not the subject of occupancy. And the parson 
and vicar are not rated as occupiers of tithe (56, 75). It is therefore a ques- 
tion whether the tithes of a parson or vicar come within the present provision, 
BO as to extend the benefit to him. 

The terms appear likewise to exclude inhabitants rated for stock in trade 
(59, 74) from the benefit of the provision. 

It is reasonable to suppose, however, that it was not distinctly intended to 
deprive the two latter classes qf rate-payers of the bei^efit of the statute. 

out of or from which any other person assessed is removed ; or which at 
the time of making any rate was empty or unoccupied, 
EVERY PERSON SO removing from, 
and every person so coming into, or occupying the same respectively, 

\^ X\^^ ip pay such rate in |>ropoxtion to tb^ time ^hat such person oecu- 

pied the same respectively, 
in the same manner 
and under the like penalty of distress 
^s if the person so removing had not removed ; 
Of such person so coming in or occupying had heen originally rated and 

assessed in such rate. 

17 Geo, 2. c. 38, s, 12. 
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LOCAL TAXATION-**Al>PBNDlX (a). 

PERIODS AT AND FOR WHICH RATSS ARE TO BE MAJ)^^*-€$HHn9Mk 
a* lo cage oftt disptitt,* 

THE SAID PROPORTION 

be frscerlajned by aiiy two or more 'justices,* 

l?&,»a. 2,p.38,«, 12. 



DISTRICTS IN WHICH RATES ARK TO BB MADE. 
Independent Districts. 

^1^ T^x to be gathered out of the * parish • (the pQpr qf which are to be 
pelieved), 

43 £;/!«., e. 2, f. 1. 

13 It 14 Cm-. % e. Ut «f. SI, fli. 

See the defiaHion of * paiith/ (U) «lth whieb IfHTaiia^ and villages are 
ideotified by ibe 13 & 14 Car* %, cap. 12, u* 21, ^« 
Vivision of large parishen into towmhipi, 8^e, 

The townships and villages to which the statute of Charles II. relates 
were before subject to the tax as parts of parishes. But these parishes being 
top large for uiauagement by overseery, tyere by the statute allowed to be 
divided for the relief of the poor, the several townships in each such parish 
being re<^uired to maintain their poor iu the same manner as whole 
parixbes. 

No township therefore can separate itself under this statute of Charles, if 
the parish be not otherwise too large to enable the township to ireap the 
benefit of the Act of Elizabeth. }Jiti(m v. Powkf Cro,, Car., 9*^ ; Nkholat. t. 
fralk€r,ib. 394. 

Exlention to exira-parochiai townships, 8fc. 

The terms of the statute of Charles II. relate only to the dividing large 
parishes into their constituent townships and villages, and certainly were 
intended to modify the mode of relief in parinhes^ which as parishes had been 
liable to maintain their poor under the statute of Elizabeth, but had been 
found too large for mamigement by overseers ; and as certainly those terms 
were not intended to extend the liability to places, which being extra-paro- 
chialt had not before been liable as parishes or parts of parishes to maintain 
their poor. In short it is clear that' the statute of Charles only had regard 
tp townships and villages which were parts of parishes. 

Nevertheless it has been held tbat any place which is a township or vil- 
lage, although it is extra-parochial, and was not liable as part of a parish to 
maintain the poor under the statute of Elizabeth, is rendered liable to have 
overseers appointed, and to maintain its poor under the statute of Cbafles. 
n. V. Rafford, 1 Stra., 512 ; /?. v. Denham, 1 Bott., 49. 

Therefore all parishes and all places, which were reputed townslups and 
villages, at least as early as 1662 (the year of the passing of the 13 & 14 
Car. 2), are now liable to maintain their poor. 

What is a township, or vill, * Parish.* 

What is a township ox village, it is difficult to settle. Wherever there is 
a constable, there is a /otim</{i/7. R.v. Horton, I Bott., 61. As to what is 
not a township, see R. v. Denham, 1 Boit., 48 ; R. v. Standard Hill, 4 MavUe 
and Selw., 378; R. v. Grafton, 1 Bott., 49; R. v. Showier^ 1 Bott., 53 ; R. v. 
Peterborough, 1 Bott., 59. 

A viU by reputation is sufficient, R, v. Egford, 1 Boit*, 60« 

A hamkt is an^> i^ T. Morris, 1 BiHt.,%. 

Places exempt. 

Places not parishes, and aot in the year 1662 repnted townships or vil. 
lages, are not (unless ma4.? expressly liable by Act of parliament) liable to 
maintsin their poor. 
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2ft4 lOCKh TAXATION — APPENDIX (a). 

Pooft*s Rate. 

DISTRICTS IN WHICH RATES ARB TO BK MADE. 
Independent Districts — continaM. 

a. If the justices do perceive that the inhabitants (parson or vicar) (75) and 
occupiers (77) of any * parish * are not able to levy among^ themselves 
sufficient sums of money for the purposes aforesaid (28), 

ANY * TWO JUSTICES ' 

shall and may 

lax, rate, and assess 

any other (^y. inhabitant ?) 

of otlier • parishes,' 

or out of any * parish ' 

It is apparently by reliance on these words, * out of any parish* that it ha« 
been decided that an extra-parochial place may be ratetl in aid. R, v. Bi>- 
roughfen^ 1 Bott,, 417. 

"When it is laid on an extra-parochial place, it may be laid tnf foil on each 
person individually. R, ▼. Clarendon Park, 1 Bolt., 414. 

Or a gross sum may be laid, and the inhabitants mi^ apportion it amongst 
themselves. Jb. 

within the hundred 

This applies equally to any division equivalent to a hundred, thou|;h not 
called a hundred, as a tithing, liberty, or soke. R. v. 3Ii//and, 1 Bo't, 418. 

where the said parish js. 

The justices should tax the nej t * pariih ' within the hundred. 1 Bott., 408. 

a vill may be rated in aid of another vill in the same parisli. 1 Bott,, 415. 

But if the case require it, thry are to tax the wkale hundred* St, Benedicl 
V. St, Peter, 1 Bott.^ 409. 

The justices may charge the whole parish in a certain sum, and leave it to 
the overseers to assess the rate on the persons to pay. R' ir. Eastchitrct^^ 
1 »o(/.,410; 

or they may charge particular persons. lb,, and /?, v. Kmahllrwy I 
Bott., 399. 

to pay such sum and sums of money 
to the * overseers ' of the said poor * parish,* 
for the said purposes, as the said 'justices ' may think fit. 
43 Eliz. c. 2, 8. 2. 

b« If the said hundred be not thought, by the said * justices,* able and fit to 
relieve the several • parishes * not able to provide for U^emselves, as 
aforesaid, 

THE * JUSTICES,* 

or the greater number of them, 

at their general quarter sessions, 

shall 

rate, and assess, as aforesaid, 

any other (qy. inhabitant?) 

of other * parishes,* 

or out of any * parish* 

See above (a.). 
within the said county. 

The justices should tax the next * wtriah* within the hundred. 1 Boil., 40S* 

A Vill may be rated in aid of another vill in the same parish. 1 BolL, 415. 

But if the case require it, they are to tax the whole hundred. St. Benedict 
V. St. Peier, 1 Bolt., 409. 

The justices ^ajr charge the whole parish in « cert«i|i i^m, a«4 l«av« it 1^ 
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LOCAL TAXATfON*— APPUKDIX (a), S6S 

DISTRICrrS IN WHICH RATES ARE TO BE MADE. 

ItidependenlDiitricU^-^on^aaed, 

the overseers to assess 4he rate on tbo persons to par. E, t. Eattckardk* 
15o//^410; 

or they may charge particular persons. /A., and /?. r, Kmahtleu, 1 
J?o//., 399. 

The sessions may rate a parish in aid within the county of a city, although 
a city has no hundred. St, Benedict ▼• St. Fetert 1 Bott,, 409. 

for the purposes aforesaid (28), 
as ia thtrir discretion shall seem fit. 
43 JS/iar., c. 2,>. 2. 

XZO Where there is any dispute or uncertainty^ 
in what * parish ' , 

lands improved or drained, 
lie and ought to be rated» 

EVERT OCCtJPIBR 

of such lands, 

or houses built thereon, 

teniements, 

tithes arising therefrom, 

mines therein, 

and saleable underwoods therein growing, 

be rated and assessed 

to the relief of the poor, 

and to all other parochial rates, 

within the * parish ' which lies nearest to such lands, 

in like manner and form, and subject to the same diiections and regular 

tioBS as all other lands within such * parish ' are by law liable to be 

rated and assessed. 

17 Geo.2,c. 37,#. 1. ' 

|U And if, on application to the oflBcers of such * parish,' to have such im- 
proved or drained land rated and assessed, 
any dispute or diflTerence arise, touching what * parish * such land ought 
to be rated and assessed in, 
AMT psiuw^ interested 
may 
appeal 

to the next general quarter sessions af\er such application made. 
17 Gtfo. 2, c. 37, t. 1. 

b« And if any such person appeal, 
and if notice be first given 

to the officers of the several ' parishes ' abutting upon, and adjoining 

to such lauds, 
and to all other persons claiming and interested therein, 
THE * JUSTICES * for the * county or place ' where such lands lie, 
may 
at their next general quarter sessions afler such application made as 

aforesaid, 
hear and determine the same, 
On^tiit it|pf)e»l of such person. 
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and cause such lands or hereditaments 
to be allotted to such * parish,* 
and fairly aijd equally agsepsed therein 
as they may see just and meet. 

17 Geo.2yC.37, 9. 1. 

Cm And SUCH DETERMINATION and allotment 
shall 

at all times thereafter, 
be final and conclusive 
to and upon the said several * parishes ' 
and to and upon all other persons whatsoever, 
as to the ' parish ' in which such land and hereditaments are tQ be rated 

and assessed to the poor, and all other parochial rat^. 
And THE SAID LA.NDS and hereditaments 
shall 

at all times, after such determination and allotment, 
be rated and assessed to the relief of the poor, and to all other parochial 

rates, 
within such * parish ' only 
to which they have respectively 
been so allotted. 

17 Geo, 2, c. 37, 8, 1. 

XZt If there be any question between any * parishes * touching the bound- 
aries of such * parishes,* 

These proyisioiis also extend to the purpose of defining the boundaries of 
the propt;rties of private persons, owners of land. Ouly «o much as relates 
to the determination of the bouncjarii's pf parish<;s is here extracted. 

or if such parishes be desirous of havipg such boundaries ascertained, or a 

new boundary line defined ; 
and if a majority of not less than two-thirds jn qumber apd value 

of the landowners of such parishes 

make application in writing"; 
THE TITHE COMMISSIONERS for England and Wales, 
or any of their af^iatant commissioner^, 
may 

deal with any dispute or question concerniug such boundaries, 
and may 
ascertain, adjust, set out, and define the ancient boundaries between rach 

p^rfsbes^ 
or may 

draw and define a new Kne of boundary 
as they may see ifit. 
And ALL THE POWERS given to the Tithe Commissioners or assistant com- 

missi^Mva 
shall 

extend, . 

and shall, 
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Independent D]b;/nc/^«*-^onllnued. . 

so far as the same may, in the judgment of tht cemmiasionfirs op UMietaiit 

, (jj>jnfi|i^»iQrier9, he appljp^^le tp SHph flues^tion^ 
be applied by them thereto. 

a« And EV^RY BOUNDARY LINE 

SO ascertained or newly deBned 

shall 

be duly set out or delineated on a map or plan, 

^it)) proper jdiascripiiona ^^4 Tieftpences, sbQwinf in w}]a); y expects this 
f^Hftjtiojj (if spy) has b«an ipac^p, 

and shall 

tbe|[|p«fprward be ibp boundary Une of apd bt'tweea such ' pr^rishe§ ' 

for all purposes whatsqev^r. 

2 & 3 ric, p. a§, «. 34, 
There is a previous provision in th^ Tithe Compfiutation Act, 1 nfe., c. 69, 
t, 2, for ascertaining the boundaries oflands in auy paristh or district^- but these 
powers extend only to districts, the tithes of which are to b« Q0iiiiTiutQ4> ^^^^ 
there is no provision for the concurrence of both parishes in the adjudicjftfon ; 
tl|04^ pr^isioos, there^re, ar© n^ot Kktfly to Ve resorted to in the case of 
narochial boundaries^ although ihey^ rem^p unrepealed. 

ba Thb Tithe Commissioners or their assistant commisisiontr 
shall^ 

within one month after ascertaining and setting mi the b9Hu4^i(S^) 
publish the same 
ijy causing a description thereof in writing to be delivered tp, pr left at the 

place of abode 
of one of the * overseers' of the 'parish * or diatr'ict of which the b<>undary 

ift so set out, 
and of (one of the overseers of) every parish or district thpreunto ad join- 
ing, 
and also of every landowner or his agent through, or abutting upon, v^liose 
lands the boundary so set cut may pass. 
1 Fie, c, 69, S.2. 
It would seem that this duty of publication a|)pUe8 to the subsequent 
powers given by the 2 & 3 Pic, c. 62, «. 34, otherwise there will be uo remedy 
for any error committed under the lattv? pio^ifions^ 

C« The said tithe commissioners, 

or such assistant tithe commissioner, 

may 

order and direct 

that all reasonable costs, charges, and expenses 

incurred by any parties interested in or about any such inquiry into aay such 
boundary, 

be borne and paid 

in such proportion and manner as the said commissioners or assistant com- 
missioner may direct 

by and amongst the several other parties interested therein, 

as well those who signed the request to the said commissioners thai they 
should inquire into and settle the said boundary, 

ps every other person interested who either personally, or by counsel, attor- 
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DISTRICTS IN WHICH RATES ARE TO BE MADE 
Independent DwHc/*— continued. 

ney, or agent, has appeared upon such inquiry hefore the said comnis- 

sioners or assistant commissioner. 
And SUCH COSTS, charges, and expenses, and every part thereof, 
shall 
be recovered in like manner as expenses, or the shares thereof, to be borne 

by any person, are recoverable by the recited Acts or this Act. 
2 & 3 rw,, c. 62, 8. 36. 

da Where any person interested in the determination of the said tithe coro- 
missioners or assistant commissioners, respecting such boundaries, is 
dissatisfied with such determination, 
if such person, within six months of the publication of such boundaries, 
give eight days' notice to the said commissioners 

of his intention to move the court of Queen's Bench to remove the said 
determination into the said court by certiorari ; 

SUCH PERSON , 



within the said term of six calendar months, but not afterwards, 
move the said Court of Queen's Bench to remove the said dt termination 
into the said court by certiorari. 
1 Fie, c. 69, 8. 3. 

And if such person enter into a recognizance 

before one of the justices of the said court 

in the sum of 50/., 

with condition to prosecute the same without delay, 

and (conditioned in case the determination of ihe commissioners bc'con- 
firmed) to pay, within one calendar month after such confirmation, to 
the said commissioners their full costs and charges, to be taxed 
according to the custom of the court; 

THE SAID COURT ♦ 

may 

allow such certiorari. 

1 rw, c. 69, 8, 3. 

Oa And if the said court think fit, 

THE COURT 

may 

direct the trial of one or more feigned issues upon such points as the court 

may think fit, and direct who shall be plaintiff or plaintaflfe, and who shall 

be defendant or defendants on such trial ; 
or may 
determine the same (qy. the feigned issues or the general questions?) in a 

summary manner ; 
or may 

otherwise dispose of the question or questions in dispute, 
and mny 
make such rules and orders therein as to costs, and all other matters as may 

appear to be just and reasonable. 
2_ft3 ^Ic., c. 62,«.35. 
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DISTRICTS IN WHICH RATES ARE TO BE MADE. 

Independent Districts — continued. 

fa And THE DECISION of the said court therein, 
as to the boundaries of such parish, 
shall 

be final and conclusive for all purposes whatsoever.' 
2&3 /^c.,c. 62, «. 35, 

gn After the expiration of the said term of six calendar months (//.), 

THE JUDGMENT of the Said tithe commissioners or assistant commissioners 

shall not 

be removed or removable 

by certiorari, or any writ or process whatsoever, 

into any of Her Majesty's Courts of Record at Westminster 

or elsewhere. 

1 Fic^ c, 69, «. 3. 

122 If there be any question touching the boundary of any * parish' or 
* place,' 
and if two-thirds in number and value of the landowners, of any such 

parish or place, apply in writing to the said tithe commissioners, 
and if the said commissioners think fit to make inquiry on such question of 

boundary, 
and if the said commissioners, or any of their assistant commissioners, 
cause notice to be sent by post, or otherwise given, 
21 days at least before proceeding to make such inquiry, 
addressed to the churchwardens and overseers, 
and also to the surveyors of the highways of every * parish ' or * place / 

adjoining such boundary, 
of the intention of the said commissioners or assistant commissioners, to 

proceed on the question of such boundary, 
and of the time and place of meeting so to proceed therein, 
and if the said commissioners or assistant commissioner, annex to each copy 

of such notice, a copy of the said application of the landowners, 
and if the said commissioners, or assistant commissioner, also cause a copy 
of such notice to be inserted, once at least in two successive weeks pre- 
vious to the day of meeting, in some newspaper circulating in the county 
where such parish or place is situated ; 

This advertisement seems to be rather required for warning to Uie adjoiniag 
parishes than for the parish from which the application has come, and ought 
rather to be published in the county of the former than of the latter parish 

and if, during the interval of such 21 days, 

no apf^icatlon be made in writing 

addressed to the said commissioners 

by two- thirds at least in number and value of the landowners 

m any parish or place adjoining such boundary, 

not being parties to the aforesaid application, 

objecting to the said commissioners or assistant commissioners proceed- 
ing in the matter of such boundary ; 
THE SAID TITHE COMMISSIONERS, or any of their assistant commissioners, 

at the sole discretion of the said commissioners, 

and only in suph manner as they shall think fit and proper, 
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DISTRICTS IN WHICH RATES ARB TO BR MAG«. 
Independent Districts — continued* 

exercise all and any of the powers given to thetn bjr the Acts rdatifag^ to 
boundaries or parishes (121), 

2 & 3 Fie, c. 62^ m. 34, 3d. 

notwithstanding that the landowners in the 'psirish ' or ' place' adjoining^ 
such boundary have not joined in such application* 

3 Fic.,c. 15, «. 28. 

a« But NO ASSISTANT COMMISSIONER 

shall 

proceed in any such inquiry 

vnthout exhibiting at the meeting 

the papers containing the advertisement of such notice, 

and a certificate under the hands of the said commissioners, or any one or 
two of them, of one copy of such notice having been respectively sent to 
such churchwardens and overseers, and one copy to such surveyors as 
aforesaid. 

Sets the Act, 3 Fie, c, 15. 

And thereat)on 

THE ASSISTANT COMMlSSIONEft 

shall 

proceed in all respects, 

and HIS PROCEEDINGS 

shall 

be as valid and binding 

as if the inqitiry had been ilis^tittited oft the application in Wridng 

of two'thirds in number and value, 

as well of the laitdotrners of such ' parish ' or ' place ^ to t^hich such notice 

has been so sent 
as of the parish Of plac« eaudng the ifiqniry to be instituted. 

3 Fit,, e. 15, t. 28. 

Unions for Rating, 

t±S Where the * parishes * of any union 

are situated within the same * county/ district^ or liberty, 
under the jurisdiction of the same * justices/ 
THE GUARDIANS eleetcd by the * parishes' forming snefa union, 
may, 

. by any writing under the hands of all such giiardians, 
and with the approbation of the Poor Law Commissfoners^ 
agree for or (and) on behalf of the reiE^)eetive * parishes ' fcir Wbfeft tbey act 

as guardians, 
that for the purjioses of raisif^ in eommon the neeessary funds fbf the relief 

of the poor of such union, 
such < parishes ' shall be considered one * parish.' 

4 & 5 Wm. 4, 0, 76, «. 34. 

The agreement signed by the guardtans, and ttgned aad ibalti by the 
Commissionerf , is to be deposited, one part with the Commisslonert, th««Aer 
part with the clerk of the peace of the county, district, or liberty, who is <o 
file it with the records of the county. After this depositing ana filhig, the 
agreement is to be ibr ever binding on the parishes, and oanati be rimiJM or 
annulled. Su ths Jct^ «• 34. 
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RATE BOOKS. 
1.31 The * 0V1EBBER8* of tfttry ^pariilL* 
shall 

provide a book or books, 
and »hdl 
take care 

that trae and just copies of all rates for the relief bf thfe pbOf 
' \A fafrly wrote and entered therein. 
17 G#o.2,c.38,«.l3. 
8tt6 the fann ibr sueh entriei (132). 

lU And THS *' ovEESBBRSy' or one of them, 
shall 
carefully preserve every such book in some public oir other place, in every 



VFhereto all persons assessed, 
or liable to be asd^ss^d, 
may freely resort. 

\1 6eo, % e, 38, «. 18. 

b« All rates and asaessmentej 
shall 

be kepi by euch pereona 
nnd shall 

be deposited in such place and manner 
as the inhabitants bf the parish 
iii vestry assembled 
may direct. 

68 Geo. 3, c. 69, «. 6. 

It may b^ asaumed that the vestry can only give sueh directions for the 
coatody apd deposit of the iate4)oo]L» as is compatible with the right of in- 
ftpeetiOB given hy other preceding aad subsequeat statuit's. 

Ck And ETERT B&eH BOOK 

shall 

be delivered over from time to time 

to the B«w aad uueeedhig ^overseers/ aa soon %& they enter into their 

office, 
to be preserved as afbreisaid (131, a.) 
17 Geo, 2, e.3S,s., 13. 



FORM OF THE RATft. 



ita Every RATE 
thaU, 
ia addition lo any other particular which the form of making out such rate 

may require to be set forth, 
contain an account of every particular set forth at the head of the respective 

columns in the form given in the schedule to this Act aiinexedi 
•o far as the sane can be ascertained. 
6 & 7 mn. 4, c. 96, «. 2. 
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FORM OF THS RATE—con/iMticd 

VORM OV BATE. 



An AsiBssMKNT foT the RKLIBF of the POOR of the parish of Merion, in the county of ^urt^etf, 
and for other purposes charj^eable thereon according to law, made this ihirtietk day 
of March, in the year of our Lord one thousand eight hundred and ihirty-^evemf after the* 
rate of sirpenee in the pound. 



No. 


Arrears 
diMs 
or if 

exciueiL 


Name 

of 

Occupier. 


Name 

of 
Owner. 


Descrip. 

tionof 
Property 

rated. 


Name or 
Situiition 

of 
Projierty. 


Esti- 
mated 
Extent. 


Gross 
esti- 
mated 
Uental. 


Rate- 
able 
Value. 


Rate at 

the 
Puuud. 


1 
S 


£. s.d. 

• . 

7il 
Excused 3 

&c. 


James Smith 

Ditto 

John Poor 

See. 


John Green 
DiUo 
Ditto 
&c. ^ 


Laud and 
Buildings. 

House and 
Garden 

House 
&e. 


Whiteacre 
Farm 

West Street 

In 
Brick Lane. 

See. 


A. B. p. 
40 

10 


£..«. d. 
60 

30 

1 10 

&e. 


£, #. d. 

53 

25 

I 5 

8ec. 


£. ff. tf. 

I 7 6 

12 6 

7* 

tee. 



DtclarctHon of Overteer* and Churchwardens* 

We, do declare the several particulars specified 

in the respective columns of the above rate to b6 true and correct, so far as we 
hiive been able to ascertain them^ to which end we have used our best en- 
deavours. 

Thomas Jones, Overseer, 

John Thomas, Churchwarden, 8^c. ^c. 

It has been held that the omission to enter these particulars does not affect 
the validity of the rate if it be in other respects valid. Beg. v. Fordham, 
9L.J.R. (n.s.)M.C. 3. 

But it may be presumed that, though the overseers are not mentioned in 
this clause of the sentence, it is their duty to enter the particulars required 
b^ the statute ; and that, if they neglect, they are penally responsible, other- 
wise the declaration in the statute would be len without any sanction whatever* 

Before this statute it was held that ; — 

1. The title of the rate is material — inasmuch as it must appear to be for a 
lawful purpose. R. v. fTaveli, 1 Bott., 112. 

2. The rate must partictilarize the property in respect of which the rate is 
laid on any person. B. v. Aire and Colder Navigation, 2 B. 8f C, 713. 

3. The description of the property (38 to 59) must be in such terms as to 
show primdfade that it is rateable. 

a* If any .owners of tenements compound for the rates to be assessed on the 
same (83), 
THE GROSS ESTIMATED RENTAL of the hereditaments compounded for 

.HtlM 

be entered in the proper column. 

6&7»5«. 4,c. 96,». 2. 

133 And THE * OVERSEERS ' 

or other officers whose duty it may be to make and levy (?) the said rate, 
or such a number of them as are competent to the making (and levying ?) 

of the same, 
thall 

before the rate is allowed by the justices, 
sigrn the declaration given at the foot of the said form (182). 
And otherwise. 
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FORM OF THE RATK-^continued. 



THE SAID RATE 

shall 
. be of no force or validitv. 

6&7 Wm.4yc.96,9 2. 



ALLOWANCE OF THE RATE. , 
134 Thb 'overseers/ or the greater part of them, 
shcUl 

take order 
from time to time 
with the consent of ' two justices ^ 
to raise the rate. 

43JE:/Mr., C.2, «. 1. , ? 

The 'consent' of the justices is now ordinarily called the aUowanee of the 
rate. 

A Poor's Rate is of no force until allowed by jusiices. 

but the allowance is held to be a mere mutter of form. R, y. Justices of 
Dorchester, Boil,, 84. 

Add tbe'act 6f allowanife merely a ministerial and noi a dsteretionary act. 
R, Y. Uttoxeier, Bott,^ QS,; therefor^ the justices must allow any rate pre« 
sented to them, signed by Uie proper number of * overseers.' R, y. Dorchesler, 
And they will be compelled by mandamus to do so. jR. v. Edwards, Bott,y 87. 

But the foUowinf^ provision has rendered the allowance by justices a judicial 
Act, so far as it prohibits the allowance by justices, of any rate not made tipon 
the estimate of net annual value prescribed by the Act (95f). 

SLm No RATE for the relief of the Poor, 

which is not made on an estimate of the net annual value of hereditaments 

rated thereto (95) 
shall 

he allowed by any justices 
or be of any force. 

6&7«^5».4,c. 96,«. L 

This, without question, casts upon the justices the duty and the respdnsi- 
bility of ascertaining whether the estimate of property prescribed by the Act 
has been adopted in the rate. 

But justices yery rarely, if eyer, perform this duty since the decision in the 
case of Re^, y. Fordham, (9 L, J. R. (n. s.) M. C. 3) was promulgated. It 
seems to have been very generally misunderstood by justices that that decision 
has the effect of declaring the duty of justices to be still merely Ministerial 
wfth respect to the estimate of value on which the rate is made. Biit the 
decision has, in fact, no relation whatever to the question of the' estimate ; it 
turns entirely on another clause of the Act, and it merely decides, what is 
otherwise sufficiently obvious, that the rate is not void merely on the ground 
that it is not in the form required by the 2nd Section of the Act, or does not 
contain the particulars required by that section, matters wholly distinct from 
the adoption of the estimate prescribed by the Ist section of the Act. 

Since thesr notes were printed, the case of The Queen y. LmrdYarhorovgh 
has been published. It appears in that case, that after the Parochial 
Assessmeiits Act had come into operation, a survey and valuation was made 
of the' parish of Brading. The overseers afterwards made a rate, but did 
not in all respects conform to the valuation, making certain alterations 
which in their judgment rendered the rate KOte equal. The dtnfcndftttti, 
being justices sitting in petty sessions, refused to. allow the iate> on- the 
ground that it varied from the survey and valuation. 
This was evidently a wrong ground of refusal. The overseers are certainly 
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not bound by any man's Yaluation,if it is in factf or in their judgment, inror- 
rect. The proper (ground for the justices to have assigned for their refusal 
would appear to have been, if the Tact were so, thai the rate was not made om 
an estimate of the net ammo/ value of the hereditaments rated thereto, &c., in 
the ver}' terms of the Parochial Assessments Act. 

As it was, the Court decided against the justices, observing, truly, that 
** the justices had not attempted to bring the i^e within the terms of the 
** Act, by showing that tne rate was not made on an estimate of net annual 
" value; but they rely specifically upon this, thai the rate did net follow tfie 
" valuation." Moreover the Court further intimates, in clear terms, its opinion 
that the justices have no judicial authority in the allowance ^ a mKe, and 
that their duty is 'still entirely ministerial. Lord Deaman, Chief Justice* 
says, ** I will not flinch from s^yine^ that I thipk that the justices cannot 
*' refuse to allow a rate, even where they are of opinion that the rate is not 
" made upon a proper estimate of annual value, as replied by the Act.** 

ba If the ' parish ' be in a county, * 

* TWO JtJSTICES ' (19, 21), 

The allowance must be by justices out of quarter. sesaiotiSy^otherwise there 
would be no appeal. 

whereof one to be of the quorum, 

dwelling in or near the division wher^ the * parish ' doth H^, 

The allowance need not purport to be by justices dwelling in or near the 
division where the parish doth lie ; for this part of the statute is only direc- 
tory. Cobbett V. St, Mary, 1 Bott., 82. 

allow the rate. 

43 Eiiz., c. 2, «. 1 ; 13 & 14 Car. 2, c. 12, «. 17. 

Or if the * parish ' be wholly within an eioliiave jurisdiction 

*Two justices' of that jurisdiction 

sJuill 

allow the rate. 

43 EHz.,c.2,s.S, 

Or if a parish lie within two places df cbiicttrrent Jurisdiction, 

* TWO justices ' of either jurisdiction, or one of the one jurisdiction and one 

of the other, 
shall 
allow the rale. 

43Eiix,,e.2,s.H. 
Or if a parish lie within two places of exclusive jurisdiction, 

* T^o JUSTICES * at least of each such jurisdiction, 
shall 

allow the rate. 

43 EHz., e. 9, *. 9. 

■ I .11 HJ 1 . 1 J 1 ^ JJMIJ ji JIM I 

PUBLICATION OF TH? RATE. 

fiy Public Notice. 

»»• TfiB ^OVBHSEERS,* 

or other persons authorize^ to take care of the poor in ^vei^ 'parish,' 

It should he ' the other persons authorized ta make the rates for relief of th^ 
poor m every parish.' The words used in the statute would, for instance. 
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PUBLICATION OF THE RATE. 
By Public ^oh'cc— continued. 

iinpofd ihifi duty on gnardians under 6llb«H't Act, (22 Ow, 3, e, 83, s. 7^ 
who are eutihoriztd to take care of ike poor t but have no atiihoriig to make rd^tes, 
and therefore can properly have nothing to do with tne publication olf'tho 
ratea. 

shall 

give, or cause to be given, 

public notice 

in the church 

These words, in the church, are repealed by the operation of the I P7c. 
c. 45, 88, 1 & 2, post (a.) 

of every rate for the relief of Ih^ poor allowed by the * jystices * (134) 

If the notice states that a rate will be collected, it will be sufBcient, Bennett 
V. Edwiuy 1 B,8f C, 586. 

the next Sunday after the same has been so allowed. 
* 17(7m.2,c.3,*. 1. 

T)u) statute lequirei the pufalieatioa en the next Sunday ) publication on 
tny Sunday after the nett wiU not make the rate ralid. H* V. Neweombe 
4 T. B., 368. 

a* No PUBLIC NOtlCE 

of anjr matter 
thail 

be made or given in any church or chQ,pe1 during or aAer divine service, 
or at the door of any church or chapel at the conclusion of divine service. 
1 Fic„ c. 45, «. 1. 

But ALL NOTICES 

which by rlrlue of any law or statute, or by custom or othtrwis^, 

have been heretofore made, or giv^n in churches or cbapels during or after 

divine service, 
shoUl 

be reduced into writing ; 
Aud COPIES THERBOF, either in writing or in print, or partly In writing and 

partly in print, 
^icUl 
be affixed 

on or near to the doors 

of all the churches and cbap^Is within the parish or place 
previously to the commeneement of divine service, 
on the 9everal days on which such notices have heretofore be«n made, or 

given In the church or chapel of any parish or place, 
or at the door of any church or chapel. 
And SUCH COPIES so affixed 
shall 
be in lieu of, afid as a substitute fqr the notices so heretofore (made or) 

fiven as aforesaid, 
shall 
be good, valid, and effectual to all intents and purposes whatsoever. 
1 f7c/*,c.45,«. 2. 

b« Unless such notice have been given,r 

NO RATE 

shall 

Digitized by VjOOQIC 



276 LOCAL TAXATION — APPENDIX (a). 

Poor's Rate. 

PUBLICATION OF THE RATE, 
j^ Public Notice — continued. 

be esteemed or reputed valid and sufficient^ 
80 as to collect and raise the same. 
17 Geo, 2, c. 3,9.1. 

By Inspection. 
139 All persons assessed 
or liable to be assessed 
may 

freely resort 

to the rate-books to be kept by * overseers' in some public or other place 
in * every parish.' (130, a,) 

17 Geo. 2, <?. 38, *. 13. 

See Ante (130, a.). Penalty for not allowing inspection (265). 

The rate-books here referred to are both the present rate-books and the past. 

This power to a/l penont atseued or liable to be aeteued to inspect the rate- 
books i» not co-extensive with the rights given by 17 Geo. 2, c. 3, «. 2, to 
every inhabitant (140). It might easily happen in a small parish that no in^ 
habitant would be liable to be atsetted, Ana that no person liable to be ateessed movHd 
be an inhabitant. 

The like disparity of terms applies also to the right given by the 6 & 7 
Wn. 4, c. 96, ». 5, to any person rated to the relief of the poor (141), terms which 
would obviously include persons not inhabitants, vit. non-resident occupiers, 
and would omit many inhabitants not rated, and not liable to be rated, and 
would also omit even parsons, vicars, inhabitants, and occupiers, liable to be 
rated, if in fact they were not rated. 

The result of all these enactments appears to be,— 

1. All persons aseetsed in fact, although wrongfully , may resort to the rate- 
books present and past. 

— whether such persons be inhabitants or not, or occupiers or not^ 17 Geo. 2, 
c.38,#. 13: 

The same persons may take copies gratis, 6 & 7 Wm. 4, e. 96, a, 5. 

2.. All persons liable to be assessed, although not A«fe<«^ may resort to the 
rate-books present and past. 

— whether such persons be inhabitants or not, or occupiers or not, 17 Geo, 2, 
c. 38,5.13. 

But these persons are not entitled to take copies gratis by 6 & 7 fVm. 4, c. 96, 
a. 5. 

3. Every inhabitant of the parish (s. 2), qy. and every parishioner ? («. 3) 

may inspect every current-rate — paying Is. (140), 

and may have copies at the rate of 6rf. for every 24 names (142), 

— whether such inhabitant be rated or not, or be liable to be rated or not, 
17 Geo, 2,0.3, s. 2, 3. 

But if not assessed, or not liable to be assessed^ he has not free resort to rate- 
bonks under the 17 Geo, 2, c. 38, s. 13. 

And if not actually assessed, he is not entitled to take copies gratis under the 
6 & 7 fTm. 4, c. 96, «. 5. 

IftO ThK * OVERSEERS* 

or Other persons authorized to take care of the poor, in every * parish,' 

Jt should be 'persons having custody of the rate-books.' See above {IZS), 
and see Bennet v. Edwards, 7 B, 8c C, 586 : and IVhitchurch v. Chaptium, 
3 B.S^ Add., 69\. 

shall 
permit 

all and every the inhabitants of the said * parish* 
17 Geo, 2, c. 3, s. 2. 
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PUBLICATION OF THE RATK 

By hispection— continued. 

(and parishioners) 

17C«>.2,c.3,5. 3. 

As to tl^e disparity of the terms of this statute^ and of the 17 Geo, 2, c, 2B, 
8, 13; and of the 6 & 7 fVm. 4, c, 96^ 9. 5, see remark above (139), 

to inspect every poor rate, 

The poor rates here refened to are the curreut rates, not the past ratei^ 

at all seasonable times, ^ 

paying; 1^. for the same* 

17 Geo. 2,c. 3, «. 2, 

And if any * overseer' 

or other person authorized to take care of the poor in any parish, 

See above (138). The words should be ' auy person having custody of the 
rate-books.' 

do not permit any inhabitant or parishioner to inspect the rates, 
17 Geo,2,c.3jS.3. 

The rates here referred to are the current rates only, not past rates. 

It is presumed that it must be shown that the tender was made by the in* 
habitant or parishioner of the 1«. for inspection. In this seciioxx * parishioner* is 
^dded. In the section imposing the duty on the officers, only inkahUanIa are 
mentioned. See Spenceley v. Bobinsortj 3 B.S^ C, 658. 

(iind if the inhabitant or parishioner \ye aggrieved by such refusal or 
neglect,) 

Spenceleif v. Robinson, 3 B, 8f C, 658. 

SUCH OVERSEERS or Other person as aforesaid 
shall 

for every such offence 

forfeit and pay to the party aggrieved the sum of 20/. 
to be sued for and recovered by action of debt, plaiut, bill, or information, 
in any of His Majesty's Courts of Record, 

wherein no essoiiie, protection, or wager of lawr, nor more than one im- 
parlance shall be allowed. 

17 Geo. 2, c. 3,*. 3. 

atfti Any person rated in any rate for the relief of the poor 

As to the disparity of the terms of this statute, and of the 17 Geo. 2, c. 38, 
0. 13 J and of the 17 Geo, 2, c. 3, «. 2 & 3, see the remarks above on (139). 

at all seasonable times, 

take copies thereof, 

or extracts therefrom, 

without paying anything for the same. 

And if any person having custody of such rate 

refuse to permit or do not permit 

any person rated as aforesaid 

to take such copies or extracts, 
' toe person so refusing, or not permitting such cc py or extract to m 

taken, 
shall 

forfeit and pay 
any sum not exceeding 5/., . . 
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Poor's Rate. 

PUBUCATION OF THB RATE* 
By //^pec/ton^— continued. 

to be recovered in a summary way 
before any (one) 'justice' 
having; jurisdiction in the * parish.' 

6 & 7 Wm. 4, c. 96, «. 5. 

ifta The ' overseers,' 

or other persons authorized to take care of the poot th every * parish,' 

See above (138). It should be 'the persons having the custody of the rate- 
l)ooks.* See Bennet v. Edwards^ 7 B, 8^ C, 586, and PVhitckurch v. Chwmam. 
3 B.SrJdd,, 691. 

shall 

upon demand 

At a reasonable time and placC], Spenceley v. Robinson, 3 S. ^ CX» 658* 

forthwith 

f. e,j within a reasonable time, SpenceU^ v. Bobintont 3 B, ^ €t, 658. 

give copies of the poor's rate, 

The rate here referred to is the currant rate, not the jpast rates. 

or any part thereof, 

to any inhabitant of the ^ parish,' paying at the rate of 6d, Ibr ^very 24 
names. 

And if any * overseer,* 

or other person authorized to take care of the poor in any parish. 

See above ^138), The words should be awj ptntm hiving custody rfiht 
rate-books* . 

refuse or neglect to give copies of the rate 
to any inhabitant 
or parishioner, 

17 Geo, 2, c 3, «. 3. 

It is presumed that it must be- shown that a tender was made by the 
inhabitant or parishioner, on payment at the rate of 6c^. for every 24^name« 
required. ; ••v. 

In this section * parishioner* is added ; in the section imposing thedtity oa 
the officer, only inhabitants are meotioiitd. 

(and if the inhabitant or parishioner be aggrieved by such refusal or neglebt,) 
Spenceley v. Robinson, 3 B, ^ C, 658*. 5i 

SUCH OVERSEERS or Other person as aforesaid ;) 

shallt J 

for every such offence, 

forfeit and pay to the party aggrieved 

the sum of 20/., 

to be sued for and recovered by action of debt, plaipt, bill, or information, 

in any of His Majesty's Courts of Record, 

wherein no essoine, protection, or virager of law, or more than one imparlapc^ 
shall be allowed. 

17 Geo, 2, c. 3, *. 3. 

ifts The Court of Queen's Bench 

Digitized by VjOOQIC 



LOCAL TAXATION— APPENDIX (a)» 379 

PUBLICATION OF THE RATE. 
By Inspection — continued* 

will issue a mandamus 
to comjiel allowance of inspection of rates. 
/J. T. C/wr, 4 5. * C, 899. 

a«* Thb owmsr of evt ry rent-charge payable instead of tithes^ 

shaft 
' have the like right 

of demanding, inspecting, and taking copies 

of every assessment containing any mte or charge upon any such rent* 
V ehar^ 
as any occupier or rate-payer may have in the case of poor's rate (139 to 

143), 
notwithstanding that such rate or charge is assessed upon the occupier 

(85), 
and ihat the owner of the rent-charge iis not mentioned by name in the 
assessment. 

6 & 7 IVm, 4, c. 71, «. 70. 

&«S If any landowner 
or titheowner 
interested therein, (semblcy in any tax or r&te,) 

Interetied evideDtly means here» interested fpr the purposes of tii$ Tithe 
Commutation Acts, and is not , confiqed to an intftoest as a party rated, an 
interest which ^ landowners/ as such, have not. 

give a notice in writing signed by him 

The Act does not define the terms of ihie notice. 
16 the assessor or collector 
of any irate or tax. 

Qy, Assessed taxes, land tax, &c ? 

SUCH ASSESSOR Or collcctor 

shall, 

within 40 days after the receipt of such notice, 

specify, ih his assessment made fot the purpose of collecting and levying 
such rate or tax, 

the names of the several occupiers 

of tithes, 

Does Ihis refer io ine parSon or vicar who are not occupiers of tithes ? or to 
owners of tithes impropriate or appropriate, who are held to he occupier* of 
tithes hy construction of the statute of Elisabeth ? or occupier* of land subject 
to the rent-charge in lieu of tithes ? The subsequent words in the clause, 
' sums assessed on the tithes, lands, or tenements' held by eachsn^A occupier,* 
rathei indicate that the latter is the meaning. 

lands, 

and tenements subject to such rate or tax, 
as well as the sums assessed 
on the tithes, 
Tands, 
* or tenements 
held by each such occupier. 
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Poor's Rate. 

PUBLICATION OF THE RATE, 
By Jwfpec/ion— continued. 

Is it intended to authorize the insertion of the details in the rate-book 
itself, an insertion winch, without this provision, is undoubtedly, after the 
rate has been allowed, illegal ? or does it merely require an insertion of the 
details described in the coUecimg-bookf It if probable that the former ia 
xneant, because that is open to the inspection of every person rated, or liable 
to be rated (139), and of every inhabitant (140) : the latter book is not open 
to the inspection of any person. 

But even the rate-book is not open to the majority of < landowners,* who» 
for the most part, are neither ratet}} nor liable tq be rated, nor inhabitants in 
tlie parish in which they are interested. What is the remedy or penalty for 
neglect by the assessor or collector ? 



REMEDIES AGAINST RATE?. 

Litigious Remedies, 

Appeal against the Bate, — i. to Quarter Sessions, 

I5ft Where any person, 

43 Eliz. c. 2, «. 6. 
17 (leo. 2, c. 38, #.4. 

• owner,' or other (83), 

' 59 Geo. 3, c. 12, «. 22. 

finds himself aggrieved by any rate made for the relief of the poor 

43 Elix, c. 2, «. 6. ' i 

17 <?tfo. 2, c. 38.«.4, 

If the grievance be common to several persops, any nmnber pf those persons 
may join m the appeal. /?. v. ffhue,'47 i?.; 771 ; /?, v. Justices o/Sutser, 15 
East, 206. ' 

(in any * parish * or) 
in any union for rating, 

4&5 frm.'4,c.76,#.35. 

or has any material objection to any person or persons being put on such 

• rate, ' 
or left out of such rate, 

or to the sum charged on any person or persons therein, 

er finds himself aggrieved by any neglect, act, or thing, done -' 

by the * overseers,' 

or by any * justice,' 

The ff rounds of appeal contemplated by this statute are, — 
^\, Jf the person finds himself aggrieved. 

As when a person who is not by law rateable is agpnrieved by being ra<ed,^ 

Or is rated for a purpose to which the poor rate is not by law applicable, — 
in this case, the appeal a^ain^st the rate only lies when the unlawful purpose 
is made apparent by the title of the rate. K. v. Miikiefeld^ 1 Bott,, 328. 

Or for property, which is not rateable ; 

Or for an amount beyond that for which he is liable j 
.Or, being entitled to be rated, is left out of the rate, — a case which nay 
amount to a grievance where a party is deprived of any of the privileges or 
advantages peculiarly resened to rate-payers? 

It is also said, that if a rate inade for any time be injurious to ony person 
on account of his Uaviug the jvurish before the expirntiunof that time, he 
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REMEDIES AGAINST RATES, 
LiTTiGious Remedies. 
Appeal against the Rate, — i. to Quarter Sessions — continued. '■ 

should appeal to the sessions, who will relieve him on proving that he is 
|ig(Crieved. Per Lord Kenyan, C. J. ; Dvrrant v. Boya, 1 BoU., 95. 

This was said, since the 17 Geo. 2, c, 38, *. 12, has provided for a division 
of the rate in such cases, accordin«j^ to the respective periods of occupation of 
an out^oint]^ and of an in-coming tenant. But as the rate itself was right 
when made, it scarcely can be considered a ground of appeal against it, that 
some subsequent fact, not brought about by the parish officertt, but produced 
» • wholly by the the tenant himself, is a ground of appeal against the rate : it 

would rather appear to be merely a groimd for relief against payment. If it 
were a lawful ground of appeal against the rate, there would have been no 
occasion for the relief given to out-going tenants under the 1 7 Geo, 2, c. 38, «• 
12, nor» by tik^ reason, for that to the in-coming tenants. 
—2. 1/ there be any oiffeeHon to any fteraon being put on the rate. 

It is not very easy to find cases in which one rate-payer is injured by other 
persons being improperly put on the rate ; inasmuch as the more persons are 
put on the rate, the less will each person rated have to contribute. 

But it is conceivable that persons] might be put on the rate from whom 
payment could not be enforced^ instead of the pioper persons from whom 
payment could be more easily got. This, however, would obviously come 
under the 3rd class of oiyections, viz. the omission of persons tiabU. 

There are however indirect grievances from putting persons on the rate who 
are not liable ; inasmuch as many privileges, parochial, municipal, parlia- 
mentar)', and other, are conferred in respect of liability to taxation, and espe. 
dally of the liability to poor's rate, and moreover a settlement might be ob- 
tained in a parish by payment of taxes. The putting of wrong parties on the 
rate would therefore, where such effects as these might eus^e, be a grievance 
to those who are really liable to be rated, and it was probably with' some 
such danger in view that this ground of appeal was described in the statute. 

In this view, this 2nd ground of appeal is not complete without the aid of 
the 4th ; for many privileges depend on being rateable to a certain amount, 
and there should, therefore, be a remedy not only where improper persons are 
put on the rate, but also where other persons than the appellants are rated so 
much above their value as to obtain privileges or advantages which they 
would not obtain if rated only at the proper amount. 

—3. Where any person liable is left out of the rate. 

This would evidently be included in the 1st class ; the omission of any 
person liable being obviously a grievance to all the rate-payers, who must, 
through such omission, each contribute the more. - 

But the 41 Geo, 3, c, 23, s. 6, subsequently gave a sense' and value to the 
distinction of the present species of objection, by requiring a notice in writing 
to be given to every person whom the appellant alleged to be wrongfully 
omitted (156). Whereas no such notice is necessary where the ground of 
appeal is only that the appellant himself is wrongfully rated. 
— 4, Hhere the sum charged on any person or persons is objected to. 

If the appellant himself is rated too high, or if, by being rated too low, he 
loses any privilege or benefit of a rate-pa)rer, this would be a ground of appeal 
of the 1st class, and thus far the present ia only a 8|)^ie8 of objection of th 
1 st class. 

If any other person is rated too low, this also would be a direct grievance 
on the api)ellant, falling under the 1st class; but if any other person was 
rated too high, the grievance would only arise indirectly ; as by giving buch 
. person some consequential privilege or benefit, which would diminish the 
relative value of the appellant's privileges, or involve some disadvantage to 
him. Even this grievance would appear to be sufficiently provided for by the 
description of the Ist class of objections given above, 

— 5. J[^a person be aggrieved by any neglect, or act, or thing, done bg the * overseeit's,* 
Thi^ seems to be, so far as th^ rat^ is] concerned, only a repetition of the 
f Jst cla« of objections. 
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Poor's Rate. 

BEHEDIES AGAINST RATES. 

Litigious REnncDiBs. 

Jppecd agttinsi the Rate, — i. to Quarter Sffwion^— continued. 

In the statute these Wordi have reference not only to rates, bUt to accounts, 
and apparently to all other acts of overseers. 

^-6. JfanypBri /ft he aggrieved bg ang neglect^ or act, or thi$\g, done kg the 'jMticmJ ■ 
This )0 the statute has reference to other subjects besides the rates. So 
far as the rates are concerned, the act of the justices in allowing rates, that 
act l)eing ministerial , does not appear to admit of any objection which 
would not apply to the rate itself as prepared by the * overseers.' 

—7. if the rate be n rmfliiff, a person objecting is not confined to the remedy by- 
appeal, but may, if his goudi be taken, have his remedy by action of trespass 
or by replevin; Mihntrd v. Cafin^ 2 BL Itf/p.^ 1330; Durrani v. Boge, 67, 
ie.,580. 

if the person so Bg:gHeved 

give reasonable notice of appeal 
to the ' overseers* of the ' parish,* 

17 Geo, 2, c. 38, J. 4. 
and to the other persons, if any^ entitled to such notice^ 
41 Gfo. 3, c. 23, *. 6. 

THE PERSON 80 AOORItiVED 

tndy 
appeal 
to the next 

i, e„ to the next postibie sessions, R. v« Cfode, 1 Bott*, 290 ; 

after the puUication of the rate ( 138), R. v. MiekUJieid, 1 Bott., 29 1 ; 

or after allowance, R,v, sitMnt^ 4 T, R., 12. 

If sevei-al rates have been niade since the last quarter Sessions, the appeal 
may be against all of them conjunctively. R, i, Weoblegj 2 Str„ 1261 ^ /{. 
ir.Suffhiky 1 B. ^^.,640. 

general or quarter sessions of the peace 
i'or the * county,- 
or * place,' 

R, V. Taimton, 1 Boit», 282. 

where such ' parish' 

43 EUz.jC, 2, 99, 6&8. 
17Geo. 2, c.38,s.4. 

or union for rating 

4& 5 fFm. 4,c. 76, #. 35. 

lies. 

17GM.2, c. 38,ir. 4. 

a« The owNEti of feveiry rent-charge, payiible instead of tiihesj 
ihall 

have the like right of appeal against any assessment containing a rate or 
charge upon any such rent-charge ; 

and the like power of prosecuting such appeal, 

and the like remedies in respect thereof, 

as any occupier or rAte-payer may haVe in the case of poor's rate, " 

notwithsUiiding that such rate or charge is assessed lipon the occupier (85), 
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REMEDIES AGAINST RATES. 

]>riGious Remedies. 

Appeal against the Rate. — i. to Quarter S^i^/onf— continued. 

and that the owner of the rent-charge is not menttoned by name in the 
assessment. 

e & 7 irin. 4, c. 71, *. 70. 

188 But in every corporation or franchise, which has not four justices of the 
peace, 
if any person so aggrieved, fts aforesaid, think fit, 

HE 

tnay 

appeal 

to the next general quarter sessions of the peace 
for the * county' wherein such corporation or franchise is situate, 
17GM.2, c.38,«.5. 

X86 Unless the notice of appeal against any rate made for the relief of the 
poor be in writing, 
and unless it state and specify the particular grounds or causes of appeal 

(154), 
and unless it be signed by every person giving the same, or by his attorney 

on his behalf ; 
and unless it be delivered 

to the * overseer of the * parish,* 
or to any two of them, 
or be left at their pldces of abode ; 
• tHE * JUSTICES* at such sessions (154) 
shail not 
receive su,ch appeal. 

4l(?ea.3,c. 23,«.4. 

ft« And where any person appeals against any rate 
because any other person is rated in such rate; 
or is omitted to be rated therein, . 
or because any other person is rated at any greater or less sum than the 

sum at which he ought to berated therein, 
or for any other cause that may require any alteration to be made in 
the rate with respect to any other person, 
then unless the person so appealing give notice in writing, as aforesaid, 

ra.t^. Stating and specifying the particuUr grounds of appeal; 2. Signed 
by the party or his atto^ttey. 

not only to the ' overseers,* or any two of them, 

but also lo eveiry person so interest^ed or concerned, as aforesaid^ in th^ 
event of the appeal ; 
THE ' JUSTICES* at such sessions 
shail not 
receive such appeal. 

41 Geo. 3, c. 23, «. 6. 

Power of Quarter Sessions.— 1. To receive and hbar Appeal. 

%%k Where any jpierson aggrieved with any cess or tax (154), 
43i?&;r.>c.2,«.e. 
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Poor's Rate. 

BEMEDIES AGAINST RATES. 

Litigious Remedies. 

Appeal against the J?a/e.— i, to Quarter Sessions, 

Power of Quarter Sessions.— 1. To receive and bear Appeal — continued. 

appeals to the next jreneral or quarter sessions (154), 
17 Geo,2,c.dS,s.4. 

if it appear that reasonable notice has been given (1 56), 
17 G«o. 2, c. 38, ». 4. 
41 Geo, 3, c. 23, s, 4. 

The notice must be such as is required by the 41 Cfeo. 3. e, 23 (15^); 
The reaaonaitieness here required refers ouly to the time of notice. 

THE ' justices' at such sessions 
shall 

receive such appeal, 
' and shall 
hear and finally determine tbe same, 
17 Geo. 2, c,38,». 4, 

taking such order therein as by them may be thought convenient ; 
the same to conclude and bind all parties. 
43 Eliz.y c. 2, «. 6. 

a« But if it appear to tbe said justices 
that reasonable notice was not given. 

The reasonableness here referred to regards the time of the notice — appa- 
rently not the terms or the matter of the notice, which were subscqu«i|Ur 
provided for the 41 Geo, 3, c. 23, 9, 6. See (156). . ^ ^* 

THKT 

shall 

adjourn tbe said appeal to the next quarter sessions, 
and shall 

tben and there hear and finally determine the same. 
17 Geo, 2, c. 38, ». 4. 

159 And upon the hearing of the appeal, 

THE COURT 

shall not 

e^^amine or inquire into 
any other cause or ground of appeal 

than such as is stated or specified in the notice of appeal (156). 
41 Gflo, 3,c23,«. 4. 

a« Nevertheless, in any case in which no notice of appeal has been given in 

writing (156), 
if the * overseers,* . ^at 

by themselves or their attorney, 

in open court, 

consent that the appeal be heard, 
and if any other person interested in the appeal 

This should be the consent of aU the other persons interested in the event 
of the appeal. ■ - 

Th)^ consent of other persons apparently need no^ be given in open emft% 
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REMEDIES AGAINST RATES. 
Litigious Remedies. 

Appeal against the Rate. — i. to Quarter Sessions. 
Power of Quarter Sessions. — 1. To receive and hear Appeal — continued, 
give the like consent, 

THE COURT 

may 

proceed to hear and decide upon the appeal, 
although no notice thereof have been given in writing. 
41 Geo, 3, c. 23, ». 5. 

ba And in any case in which notice of appeal has been given in writing (156), 

but any grounds of appeal are not stated, 

or are misstated in such notice, 
if the * overseers,* 

by themselves or their attorney, 

in open court, 

consent that such grounds of appeal be examined and ]n()uired into, 
and if any other person interested in this appeal give the like consent, 

See remarks on the preceding paragraph (a). 
THE COURT 

may 

hear and decide 

upon such grounds of appeal. 

41 Geo. 3, c. 23,*. 5. . 

li«i> And fevERT PERSON^ INTERESTED or conccmed in the event of any 
appeal, 
who has received notice of appeal as aforesaid (156 a)^ 
shall^ 

if he so desire, '• 
be heard upon such appeal. 

41 O#o. a,c.23, f. 6.' 

161 When any appeal is to be heard or deterroine4 ( ?) at ]any general or 
quarter sessions, 

' The OVERSEERS (for the time being) 
shall 

produce at such sessions "^ 

true and just copies of all rates made for the relief of the poor, 
(whether made by the present overseers (130), or delivered to them by 
their predecessors (131) ). 

17 (7w.2,c.38,ff.l3. 

-^2. to amend Rates. 

162 Upon all appeals made to * justices,* at * quarter sessions,' holden for 
any * county or place,' against judgments given or orders made by any 

justices of the peace. 

This appears to apply in terms equally to appeals against rates (154), to 
appeals against distresses for rates, and to appeals against allowances or 
disallowances in accounts. 

THE JUSTICES SO assembled at quarter sessions . , t 

^hall 
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Poor's Rate. 

REMEDIES AGAINST RATES. 

LiTiQious Remedies. 

Appeal against the Rate, — i. to Quarter Seisions^* 

Power of Quarter Sessions. — 2, to amend RsLies— Continued, 

cause any defect of form 

found in such original judgments or orde^ 

to be rectified and amended 

without any cost or charge to the parties concerned. 

And after such amendment made, 

THE SAID JUSTICES 

shaU 

proceed in the matter as by law they should have don^ in ca^e tl^ere bad 
not been such defect or want of form in t^e original proceeding. 
5 Geo, 2, c. 19, t, 1. 

itfs Upon all f^ppeals against rates made for the ^eli^f of the poqf, 
if the ^ justices ' see just cause to give relief, 
17 Geo. 2, c. 38, ». 6. 
41 Geo. d,c. 23 J 8, 1. 

THE SAID JUSTICES 

shall 

amend the same in such manner only as may be necessary fbr giving snch 
relief 

17 Geo. 2, c. 38, t. 6. 

either by inserting therein the nam^ or n^mes of i^ny pevsop of pertoiia^; ^ 
or by altering the sum or sums therein charged to any person or persons ; 
or in any other manner which tl^e CQurt sh^U thin^ n^c^si^^ for giving 

such relief, 
and without quashing or wholly setting aside such rate, 
41 Geo, 3, c. 23, t,\. 

and without altering such rates withiespectto other persons mentioned in 

the same« 

17 Geo. 2, c, 38, «. 6. 

Qy. — Unless they have liad notice of the appeal, as provided bv the 41 
Geo. 3, c. 23,*. 6? 

B,m And on the hearing of any such appeal, 

THE COURT 

order the name of any other person interested or concerned in the event of 

the appeal, who has had notice thereof^ a^ aforesaid (156), 
to be inserted in such rate, 
and him to be therein rated at any sum of money, 
or may 
order 

the name of such person to be struck out of such rate, 
or any sum at which he is rated therein to be altered 
In such manner as the court may think right. 
41 Geo, 3, c. 23, «. 6. 

ba And THE PROPER OFFICER of the court 
ihaU 
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REMEDIES AGAIMST RATES. . : .1 

Litigious Remedies. 

Appeal against the Rate — i. to Quarter Sessions, ' 

Power of Quarter Sessions,— ^3. to amend Rates— ^cowhnt/ec?. 
forthwith 

Vdd to or alter the rate accordingly. 
41 Geo, 3, c. 23, *. 6. 

0m Wh«n any app^fil 9g?^inst ^ny rate m^e for the relief pf the poor has 

been heart), 
if the court order the name of any person to be struck out of such rate, 

or the sum rated on any person to be decreased or lowered, 
and if it be made appear to the said, court that such person haih, prcYiqusly 

to the hearing of such Appeal, paid any sum of money in consequence 

of such rate, which he ought not tp have paid, or be charged with, ' 

THE SAID COURT 

shaU 

order ^ 

every such sum of money to be repaid and returned by the * overseer^ to 

the person who paid the same, 
together with all reasonable costs, charpfes, upd expenses occasioned' by 

such person having paid, or been required to pay the same. 

41 Geo, 3, c. 23, ». 8. ' ' . 

164 And EVERT SUM so ordered to be repaid by the ' overseers ' (163 c), 
together with all costs, charges, and expenses, as aforesaid, 
shall, and may 

be levied and recovered - ■ 

from the * overseers,* or any of them, 
by distress, 
and by all other ways and means by which the money assessed on any 

person by any rate made for the relief of the poor may be by law levied 

or recovered. 

41 Geo, 3, c. 23, ». 8. 

%€B When all appeals against any rate for the relief of the poor have been 
determined, 

If there be more than one appeal, the overseers should not make out the 
new copies until the last, of these appeals is determined^ ' 

tttE * OVERSEERS * 

shall 

provide a proper book, 

and shall 

take care 

that, within 14 days after such determination, 

a true and just copy of svLdh rate 

be fairly wrot^ and ent^r^d |n such bpok, 

ftnd shdlt 

ftttest the same 

by patting their names thereto. 

17 (?<w. 2,c.38, *. 13. 
This evidently does not apply to rates quashed on appeal (166), nor to 
the new rate to be made after a previous one has been quashed (168), inas- 
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Poor's Ratb. 

REMEDIES AGAINST RATES. , • 

Litigious Remedies. ■ i 

Appeal against tfte Rate — ^i* to Quarter Sessions, 

Power of Quarter Sessions — 2. to amend Rates — continued, 

much as such new rate is not a rat€ the appeal against which has been deter* 

mined. 

The proTisions therefore can only apply to rates amended on appeal (163), 
These rate-books are to be kept open to the inspection of all persons 

assessed, or liable to be assessed (139), and are to be produced on future 

appeals (161) 

— 3. to quash Rates. 

167 But upon any appeal from the whole rate, 
if it be found necessary, 

17 Geo, 2, c, 38, «. 6. 

for the purpose of giving relief to the person appealing, ' 
that the rate should be wholly quashed, 

THE COURT 

may 

quash the same. 

41 Geo. 3, c. 23, «. 1. 

a. And in every such case, 

THE JUSTICES 

shall 

order and direct the * overseers ' 

to make a new equal rate. ^ ''' 

17 Geo, 2, c. 38, s. 6. 

ba And THE * OVERSEERS ' 

shall 

make a new equal rate 

accordingly. 

17 (7fO. 2, c. 38, «,6. 

— 4. to award Costs. 

16d And THE SAID JUSTICES (162) 

may 

award and order 

to the party for whom such appeal may be determined, , ^ 

reasonable costs, 

in the same manner as justices are empowered to do in case of appeals 
concerning the settlement of poor persons, by an Act, &c^ (3 and 9 > 
«^m. 3, c. 30). ' /* 

17 Geo. 2, c. 38, ». 4. 

Appeal against the Rate — ii. to Special Sessions. . 

171 The JUSTICES acting in and for every petty sessions* division 

Countjes of cities, counties of towns, boroughs, and other fdac^ Hf i rlMh 
the justices do not diyide for the holding of petty seAsioni, app«ar<av>lto 
have the benefit of this power of appeal to special sessions, noz xMi^a^i^^Uy 
of the further appeal from special to "quarter sessions,, 
shall, 
four (imes at least in every year. 
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REMEDIES AGA1J<JST RATES. 

jippeal against the Rate — ^ii. to Special ^e^f^on^— continued. 
hold a special sessions . . 

for hearing (and deciding) appeals against the (poor's?) rates 
of the several parishes, 

6 & 7 fFm, i, c. 96, # . 6. 

or other districts^ 

6 & 7 »Wi. 4, e. 96, «. 7. 

ThiBf besides townships and other single places separately maintaining 
their own poor, would probably be held to include a union for rating (124), 
if such a union should be wholly within the diTision of petty sessions. 

within their respective divisions. 

6 & 7 fVm. 4, c. 96, «. 6. 
The terms of this dause are not expressly confined to poor's rate, and 
they appear to gire the special sessions jurisdiction in all cases where quar- 
ter sessions have jurisdiction to hear appeals against parochial rates of 
any kind. But when the quarter sessions have no jurisdiction to hear 
appeals against any rate, it is clear that the special sessions can have no 
jurisdiction under this Act, See tec, 7. 

»V* And SUCH JUSTICES (171) 
shall 
cause public notice of the time and place when and where such specia 

sessions will be holden 
to be affixed to or near the door of the parish church of the said parishes 
28 days lit the least before the holding of the same. 
6 & 7 Wtn. 4, c. 96, ». 6. 

l^rs And THE JUSTICES present at such special sessions 
shall 

hear and determine 

all objections to any such tate on the ground 
of inequality, 
unfairness, 
or incorrectness 

in the valuation (95, 96, 97, 99) of any hereditaments included therein* 
6&7 mn, 4, c. 96, «. 6. 

But TBS SAID JUSTICES in Special session 
shall not 

inquire into the liability of any hereditaments to be rated, 
but only into the true value thereof, 

and Into the fairness of ihe amount at which the same have been raied^ 
6 & 7 ^ffi. 4, c. 96, f. 6. 

ft. The owner of every rent-charge, payable instead of tithes 
shall 
have the like right of appeal against any assessment containing a fate Of 

charge upon any such rent-charge ; 
and the like power of prosecuting such appeal, 
and the like remedies' in respect thereof, 

as «ny occupier or rate-payer may have in the case of poor's rate, 
notwihstaoding that such rate or charge is assessed upon the occupier (8^^ 
and that the owner of the rent-charge is not mentioned by name in : the 

assessment* 

6&7fF«.4,c.71,#.70. 
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Poor's Rate. 

REMEDIES AGAINST RATES/ 

Litigious Remedies. 

Appeal agaiml the Rate—H to Special Sessipnsi — continue^, 

ba But unless notice of such objection 

in writing, under the hand of the coitiplaiiiaat, 

have been given ' . 

seven days at the least before thr day aw?Piiited for auch special sessions 

to the collector^ 

overseerst 

or other persons by whom such rate was made,' 
THE SAID JUSTICES in special session 
shall not 
inquire into such objection. 

AHbough the objections of i^equality, unftomesg, ^d Incorrectness, 
(173) are such as affect tjie liability of other persons than the complainMit, 
no provision is made by this Act for the giving of notice to any other 
persons than the officers making the rate. ^ , ^^ 

The justices are required to hear and determine bH objaetlon^ ori wfeie" 
grounds— and therefore do not seem to be restrained, as the justices at 
quarter, sessions are (166, 158, i59) vrh^p. notice is not »Tei* to aU*f)artws 
affected by the appeal. The terms of the subsequent secUon, glvmg to the 
justices at special sessions the same powers as justices at quarter seafeions 
have of amending (16% to 165) or quasiiing (167) rates, an4 of^wwdilig 
costs (168)— might possibly be used to restrain the J^^^Qgt •* ^*^p 
sessions from altering the charge on other persons tl^an the appelant. For 
as the justices at quarter sessions cannot determine any appeal, and therefore 
cannot amend a rate so as to alter the amount ohfirged on any other pei^otf 
without notice to such other person (156, 158, 159), 41 Geo. 3, e. 23, «. ^ it 
may thence be argued that the justices at special sessioi^is ^^n-ve ^o poj^er to 
amend a rate unless a similar notice has been .given, 

Cb The justices present, at any such special sessions/ 
may 

adjourn such special sessions 
from time to time , 

s they may think fit. 

6 & 7 fTm. 4, c. 96, *. e, 

da The justices present at any such special session 

shall^ . 

for the aforesaid purpose, 

have all th^ poM^^re 

of amending (162) or quashing ^1^^) 
• any such rate so objected to, 

of any parish or other district within their division,^ 

and of awardif^g costs (1.68) tp be pai^ bjr, or fp ^J pf tijf Ml^^ 

and of recovering such costs, 

which any court of quarter sessions has uppa npp^ate from any su$^,r^(^ 

Except as herein excepted (173). 

6 & 7 Wm, 4, c. 96, «. 7, 

\l% Vnl^sB some person impug a the deoisiott of such jo^tbes -ftl afieoial 
seflsions (172) ; 
and unless such person. 
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REMEDIES AGAINST RATES. 
LiiTiGious Remedies. 

Appeal against the Rate — ii. to Special Sessions — continued/ 
within J 4 days after such decision, 
cause notice to be given in ¥nritjhg 
of his intention of app^nling ngiMna^ ««eb d«oisian, 
and of the matter or cause of such appeal, 
to the person or persons in |fbiMe ffWour ^uch de^lnion «a» made ; 
and unless he, ' 

within five days after giving such notice, 
tnter info a Ucogaif^me b©ftwe som^ 1 oni? justice, • 
with sufficient aecupties, 

eonditionecl to try such aj^al, at the then next gemml «§ asipns, or 
quarter sessions of the peQce, which TOftM fir^t happen, and tp abide the 
order of, and pay such costs as may be awarded by tbfi justice? at 
such quarter session, or any adjournment thereof. 
THE decision OP THE * JUSTICES* at Special sessions'd?^) ' 
shall 
be binding and conclusive on the parties. 

1^5 An4 i?q o^D? J pf thiB s^l^ jiistices 
shall 

be removed by p«ctiora|ri qy pthejrwjse 
into any of His Majesty's courts at Westminster. 
6&7 ^m. 4, c. 96,1.7. 

176 The powers given by this Ag^ tQ tfy appeals against rates a^ ^ftecial 
sessions (173) 

shedlnot 
be constrjipfl 
Iq deprfj^ ap j per^qn 

of the right to appeal against any rate to any court of general or quarter 
fle^ipn^ (Xd^), 

6&7 fTw. 4,c.90,«. 7 

177 No ORDER of justices in special s^sgipus ' 

pending any appeal touching the same subject |natt(^r, ^p the coiirt of 
general or quarter sessions pf Jh« p^?ip^ leaving jufis^ictipn to try i^ph 
appeal (154), " . " . . 

or in opposition to the order of any such court [of sp^$i$l session? ?] iippn 
uch appeal (178. to 180). ' '^ 

6&7W». 4,c. 96,#.7. 

Appeal agoMst the Ratc^-^. fmm Sp&^ t9 Sucfrf^' Sutf^ms* 

178 If any person impugn the decision of such justices at special sessions 
(173); 

, apd if. such person, 

wfittifn 14 days a:fter sucfc decision, 

cause notice to lie given hi writing 

of his intention of appealing against such deeision, 

and of the matter or cause ^ ddch app^l. 
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Poor's Rate „, ^1 

REMEDIES AGAINST RATES. 

Litigious Remedies. . 

Jppeal against Rate^iil from Special to Quarter Sessions-^contmued. ^ 
to the person or persons in whose favour such decision was made; . 
and if he, 

within five days after giving? such notice; , , ; 
enter into a recognizance before some • one justice 
with sufficient sureties 

conditioned to try such appeal at the then next general sessions orwB^ 
ter sessions of the peace which may first happen, and to abide the 
order of, and to piy such costs as may be awarded byi the justices at 
such sessions, or any adjournment thereof, 
THE JUSTICES at such general or quarter sessions 
shall 

receive such appeal 

and hear and finally determine the same. 
6 & 7 W». 4, c. 96, t. 6. 
It is presumed that the ahoTC is the intention of the enactment. But the 
original is not expressed aa a power of appeal, >«^ i^^? ^^^Z"*/? /^ 
ditions of the appeal, as conditions hy which the finality of the declsioii bf 
the justices at special sessions may he avoided (174). 
a. The owner of every rent-charge, payable instead of tithes, 

have the like right of apiieal against any assessment containing a rate or 

chaipge upon any such rent-charge ; i ' 

and the like power of prosecuting such r||>eal, ^-^^ 

and the like remedies in respect thereof,. ^ » 

as any occupier or rate-payer may have in the case of poor s rate, 
notwithstanding that such rate or charge is assessed upon the occupifer 
/gjj\ ■. , ,. » " ' 

and that the owner of the rent-charge is not mentioned by name' in tfie 

assessment. - • . ^ 

6 & 7 Wn. 4, c. 71, «. 70. 

179 Upon all appeals made to * justices,' at •quarter sessions 'ho)d«io&r 
any • county or place,* against judgments ^ven or orders made by any 
justices of the peace, . 

' THE justices SO asscmbled at quarter sessions 
shall ' 

cause any defect of form 
found irt such original judgments or orders 
to be rectified and amended 

without any cost or charge to the parties concerned. 
And after such amendment made* 
the said justices m j 

shall * \u x.' A 

proceed in the matter as by law they should have dope in case, thf r« had 
not been such defect or want of form in the priginal proceeding, j., 
5 Gm; 2, c. 19^ «. 1. ...... 

lao And the justices at such general or quarter sessions, , ^ , 
upon hearing and finally determining such matter of appeal. 
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REMEDIES AGAINST RATES. 
lilTIGIOUS ReMBDIBS. 

Appeal against Rate — Hi. from Special to Quarter Sessions — continued. 

shaU and may^ 

according to their discretion, 

award such costs, 

to any party appealing 

or appealed against, 

as they may think proper, 

6&7 fTm. 4, c. 96, «. 6. 

IBX And THE DETERMINATION of the justices at such general or quarter ses- 
^'*" '' sions, in or concerning the premises, 
'-' shall 

be conclasire and binding on all parties to all intents and purposes what- 
soever. 

6 m, 4, c. 96, «. 6. 





LEVY OF RATE. 


On Individual Ratepayers. 
Appeal. 

X. 

2. 
. 3. 


1. On 'Persons 1 

Demand. 
Payment. 

CoiilECTION. 


1. Demand. 


4. 


Enforcement. 


aoi 







' After an allowance (134) and publication (138) the rate is due, Charhoood 
T. Bett^ I Bott., 261 ; but it is not enforceable till after demand made, Tmoiy 
V. Ttdboiy 1 BoTf., 260. Se« Note on (218 a). 

2^ Payment. 

' "* If a landlord, or any one on his behalf, tender payment for the occupier, 

it ought to be accepted, and no warrant of distress against the occupier 
should be granted, R, t. Cbxeiw, 1 3o/#., 267. 

tfiioa. If any person rated to any rates or cesses 

V ' within any distrtci, ^ parish, or hamlet,' 

Although the general terms of this provision would extend it to all rates 
of districts not maintaining their poor, yet the power to consent to the ex- 
cusal is only given to such officers as are found in places maintaining their 
poor. In places maintaining their poor, the general terms of the present clause, 
without the restriction inyolved in the description of the officers capable of 
giving their consent, would enable persons to be exempted from highway, 
county, borough, watching, and other local rates ; bat for want of persons 
competent to consent, no exemption from those rates could be obtained in 
places not maintaining their poor. ' . 

apply to any * two justices ' acting for the * county or place,' 
and if he give prpof to them 

of his inablity, through poverty, 

to pay such rate or cess, 
and If the * ovtrseem,* or other person or persons competent to act under 

the authority of any Act or Acts of Parliament, for the ordering, 

managing, control, or direction of any such district, * parish, or hamiet»' 
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Poor's Rate. 

LEVY OF RATE. 

1. Oif Persons Primarily Liable, — ^i. before Appeal. 

2. Patmknt — continued. 

This description indicates the intention of the Act t6 be^ tlMt ill«M %rho 
manage the relief of the poor, and are therefore moat «^>^le of judging of 
the poTerty of persons rated, shall give or withhold consent to tbe.yex- 
emption, and therehy exercise an effectual veto on the exemption. If this be 
so, then when OTerseers have no longer the relief of the poor, ks und^ the 
22 Geo, 3, c. 83, or the 69 Geo, 3, 1. 12, s, 2, and, as is mainly the case under 
the Poor Law Amendment Act, the pow^r fit consent vroM app^tr |(tbf 
transferred to the * guardians,' or select vestry wno nave the management 
of such relief. 

It has however been considered by high authority that both the Overseers 
and the guardians, or select vefttry, hav6 concurrent authority in tbe matter. 

consent that the person so rated may be excused from payment; 

SUCH JUSTICES 

mai/ ... 

order and direct that such person be excused from the payment of such 

rate or cess, 
and may 
strike out tiis oir her naine thereirotti. 

54 Geo, 3, c, 170, «. 11. 

3. Collection. 

205 If any Uwo justices ' 

have directed that any persoh rated to any rate or cess be excused from 

the payment thereof 
on account of poverty (203), 
THp SUM at which such person was so rated in such rate or cess 
^haU nd , 

thereafter be collected, 
or any person or persons charged therewith. 
54Gto.d,c. 170^«.H. 

4. EMFORCiMBMi'. 

By Distress, 

210 When any poor's rate has t)ieen niade, allowed, and published (134, l3d), 
and when demand of payment thereof has been made oh any person assessed 
to such irate (201), , 

Tracey v. Tatbot, I Bott.^ 160. 

if siieh person refuse to contribute accoitlihg; as he may be assessed, 
43 JSlit,, c. 2, t. 5. 

ANT OMB JOStlGB 

fnay 

summon such person to appear 

before any two justices, 

3 Geo. 4, c. 23, t. 2. — 

Although the 43 Eliz,, c. 2, and other poor law atatutCfs, db not Meotion 
the summons, it is held that a summons must precede the waniint'of dis- 
tress, B. V. Brown, 1 Boi^, 269. 
The 3 Geo, 4, c. 23, s* 2 ei^ables one justice to issue the summons* 
The summons may h6 served |>er8onally, or at the parties' usual residence. 
Th« court of <ltaeen*8 Bench viriU issue a miindamus to cdm|iel j^UoMlO 
hear complaints, and (qy,) to issue summonses, R, v. Browui ntpra^ 
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LEVY OF RATE, 
!• Oy PsjtaoNs pRJMABJLr Liable, — i, before Appeal, 
Enforcement — by Distress — continued 
2ULS (If such person refusing to contribute 
do iMtt ftpp^ to such summods (210), 
er do not show good cause why a warrant should Uot be issued,) 

ANY * TWO justices' 

issue their warrant 

ibr levying the sums of money and all arre^-ages due from such person 
by distress and sale of the offender's goods, 
43 Eiiz., c. 2, 9.4. \ 
Where the justices appear to act bond Jide," in refusing a warrant of distress^ 
the court of Queen's Bench will not generally issue a mandamus to compel 
them, B. t. Hale, 2 Jd. 8f E., 606 ; & t* JMttice» of BudUf 3 Nw. Sf Man.y 
68 J B. T. SomerteUhire, 4 Nev. ^ Man^ 394. 

**• As WELL THE PRESENT as subscqucut * overscers,' 
4f anybftfeein^ 



by. warrant from aiiy two * justices,* 

tevy: the sums of money, and all arrearages 

by diistreto and fialfe of the offender'ts goods, 

Th!A distress i^ tn the nature of ah execution, and ifl not a pledge as the 
distress at ebmmoh law tras, Bittert t« CdtdweUj 1 Bott., 256« note; Hut chin 
V. Chambers, ib., 264. 

Thus the following things may he taken under this distress ; — 

wearing apparel, ib, ; ^ 

tools of trade, Edgecombe y. Sparks, I Bott,, 256 ; 

money, East India Company t. Skinner, ib,, 257 ; 

heasts of the plough, 

although there he other distrainahle goods sufficient on the premises^ 

HuicMn Y. Chambers, ib,, 264. 
Goods belonging to a corporation may he taken in respect of a rate made on 
reraises in their occupation (J7), H» x. Gardner, I JBott.^ 167 ; B. v. Aber^ 
oven, 5 East., 453 ; R. y. Margate Pier Company, B 1^, Sf A,, 220. 

If a person die after the warrant is granted, the goods cannot, be dis- 
trained in the hands of the administrator or executor until the latter has been 
summoned (210), Wallis t. Hettnt, Stevens y. Evans, 1 BoU^ 265. 

Where goods are of uncertain yalue, and enough has not been distrained 
at first, a second levy may be made under the same warrant to supply the 
deficiency, Hutchin y. Chambers, 1 Bott.n 264, ^ 

rendering to the party the overplus. 
43 Eliz., c. 2, s, 4. 

aiT If any person refuse or n^lect to pay 

This statute differs from the 54 Geo. 3, c. 170, s, 12, which only allows of 
a distress after a dpace of seyen days has elapsed since a. legal demaad of 
payment. 
to any overseer 
any sum of money that he is legally rated or assessed to^ 

7HB SVCCSSBDING OVBRSBERS 

brysucli arrears* ; . 

., ^ l?Gi!».2,c38,f.U. ^ . . 

axa Thb goods of any persons i^sessed and refumng to pay 



may 
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Poor's Rate. 

LEVY OF RATE. 

] . On PsBaoNs Primarjly Liable. — i. before Appeal. 

Enforcement — by Distress^^oniinued. 

be levied by warrant of distress, 
not only in the place for which such assessment was made, but In anjr 
other place within the same * county or place.* 
17 Geo. 2, c. 38, #. 7. 

a* If any person neglect or refuse to pay any sum of money legally assessed 
on, and due from him, 
' in respect of any rate 
for the relief of the poor, 
clmrch cess, 
or highway cess, 

of any district, * parish, or hamlet,' 

for the space of seven days after the same has been legally demanded of 
him. 

It is laid down, East India Company v. Skmner, 1 Bott., -260, that in 
strictness ** a warrant to dktrain for a poor*t rate ought not to be granted 
before a demand made.'* But there is nothing to preyent a warrant being 
granted when there are goods within the parish immediately after the 
demand, unless the words in the present statute, requiring the lapse of 
seven days between the demand and the warrant extend to other cases 
besides those which it more immediately contemplates, namely, to thoae 
where no distress is to be found within the district, &c. 

THE GOODS AND CHATTELS of 8UCh perSOn 

shall and may 

be distrained 

not only within such district, * parish, or hamlet,' 

but also within any other district * parish or hamlet,* 

within the same ' county or place.' 

54 Geo. 3, c.\70, 9. 12. 

219 If sufficient distress cannot be found within the same 'county or place,* 
and if oath be tendered thereof before some justice of any other * county or 
place,' 

SUCH JUSTICE 

shaU 

administer such oath 

and certify the same under his hand 

on the said warrant, 

17 Geo. 2, c. 38, i. 7. 
Sembie, on the original warrant (218).^ 

And thereupon such goods (218) 
may . 

be levied in such other * county or place,' 
by virtue of such warrant and certificate. 
17 Geo. 2, c. 38, s. 7. 

a« If sufficient distress cannot be found within the same * county or pltPDe»' 
and if oath thereof be tendered before any ' one justice ' of any other 
* county or place ' in which t^ly of the goods and c^ttels of such peraoii 
may be found, -., 
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LEVY OP RATE. 
1. Oir PsnaoNS Pmjmamjlt Ltab^s. — :i. before Appeal. 
Enforcement — by Z>/^^t^— continued. 

SUCH JUSTICE 

9hali 

adniaister such oath, 
and thall 

certify the same by indorsing^ in his hand«wri(ing, bis name on the warrant 
r granted to make such distress ; 
. And thereupon 
THE GOODS and chattels of the person neglecting^ or refusing to pay as 

aforesaid, 
shali 

be subject and liable to such distress and sale 
in such other ' county or place ' where ^e same may be fouud» 
and may 9 

by virtue of such warrant and certificate, 
be distrained and sold 
in the same manner as if the same had been found within the districtt 

parish, or hamlet in and for which such rate or cess had been made or 

was due. 

54 6eo.3,c. 170,«. 12 

By Commitment 

aas And in default of such distress 
(within the parish (215)) 

This proyision for commitment was made before the power was giten to 
distrain out of the parish ; and it appears, therefore, that if no distreti be 
found within the paruht the de&ulter may be committed, although there may 
be distrainable goods belonging to him ebewhere within the county^ or in 
tome other county. 

ANT * TWO JUSTICES * 

may 

commit such offender 
to the common gaol of the county, 
there to remain without bail or mainprise 
until payment of the said sum and arrearages. 
43 Eiiz,f c. 2, t, 3. 

ii. pending Appeal (226 to 227). 

ZZ€ Notwithstanding that any person rated to the relief of the poor 
have given notice of appeal against such rate, 
for any cause whatever. 

This does not exhaust the cases of appeal, inasmuch as the right of appeal 
is not confined to persons actually rated (164, 173, 178). 

The proyision ought to extend to all cases of appeal against rates by any 
persona whatsoever, whether rated or not rated. 

nevertheless every sum of money at which any person may be rated 

therein, 
shaH arid may * 
" be letted and recovered 
by distress (210 to 219), 
and by all other lawful ways and means (225),' 
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Poor's Ratb« 

tKVY dF feim 

1. On Personb Primarily LiABLB. — ii. pending Appeal — continued. 

as if no such notice had been given. 
41 Geo, 3, c. 23, # . 2. 

This nuthorizes a distress notwithstanding the appeal. Pe^apk it was 
intended to get rid of this preyiods. restrictioA upon the powat of diatcew^ 
which was only applicable to recover sums of monej Ic^U; assefised* 

And justices constantly act on this provision as if, besides removing the 
obstacle of a pending appeal, it cured all illegality whatsoever in the rute. 
This view is apparently justified by the powerlo recover a rate even ifler it 
has been quashed (229 to 231). 

It would, however, be desirable that the power of distraining for an 
unlawful rate should be more clearly fxpressedl 

227 But if atiy person tated in ady fate tnade for tfafe reli^ df tH^ j^r 
give notice of appeal 

to the * overseers ' of any * parish,' 6t any tWd df ttiStti, 

NO FROCEBDING 

kftei* thfe gitibg; df sutih tiotide, 

and until the appeal have been heard and determined, 

be commenced or carried on 

to recover any greater sum or sums of money 

from such person 

than the sum at which he 

or any occupier of the sam/e premises 

This limit of the amount of rate recoverable while an appeal is pending, 
so far as. the limit is to be adcertained by reference to the amount charged 
on a. previous. rate-payer, is. inapj>licable to all rate-payers biit the occupUn 
of premises. To make this part of the protection complete, the words should 
be * or any person rateable in respect of the same property.' 

was rated in the last effective rate, 
which has been collected in such parish. 
41 Geo, 3, c. 23, «. 2. 

iii. after Rate appealed against and amended. 

228 If upon the hearing of any appeal against any rate, 
the court order y , 

the name of any person to be inserted therein^ and him to be rated at 

any sum of money, . . . ^ . 
or order the sum, at which any person is therein rated, to be raised or 
increased 
EVERY SUM OP MoNET at, Or tO whjch such person has been so ordered to 

d6 riled; 
or which has been so ordered to be raised or increased, 
or so miich thereof ais hai^ not been Ur^ady paid; 
shoUl and may 
be recovered 

in such and the same manner, by such and the sami^ nieans. 
By distress (210 to 219) and by commitment (2l25). j 

as if such person had been originally named fn such rate. 
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LEVY OF RATE. 

!• On Per8on0 Primarily Liable, — iii. after Rate appealed against and 
amended — continued. 

and rated therein at such ^um of money* 
41 Geo. 3, c. 23j i, 7. 

iv. after Rate appealed against and quashed. 

4A9 Notwithstanding any appeal against a rate, 
(whether against the whole or any part thereof,) 
and notwitl^tanding that such rate has upon such appeal 

been wholly quashed ; . , ,, 

The meaning of the proyiso id not quite clear. It eertaiiily inakes the 
rfttb reeoren^le, liotwitftBtanding its being quashed. Its language is not so 
decisiye as to the recovery pending the appeal. 

nevertheless every svh of money by sudh rate charged on any person 

shall and may 

be levied and recovered 

by such ways and means, and in such and the same mai^ne^ 

That is, by distress (210 to 219) and by commitment (225). 
as if no appeal had been made against such rate. 
41 Geo, 3, c. 23, «. 1. . 

a3p And a,ll and every sum of money 

which any persoii chai*ged in any rate so appealed against rhay, pay, 
or which mayl)e levied upon or recovered froni him (21() to 225), 
shaU 

be deemed and taken . 

as payments on account of the next effective rate or rates thereafter to be 
made for the relief of the poor of the same * parish/ 
41 Geo.3,c.23,«.i: 

asi But in case the court of general or quarter desstons^ 
upon appeal) 
order any rate for the relief of. tha |)oor to be quashed^ . 

This protection, in the case where a rate is quashed, is equivalent to the 
amendment of the rate, where a rate is only amended. 

THE SAID COURT 

may l j .. . . , 

orde^r apy sum pr sums of money, by such rate charged on any persohi 

or any part of any such sum or sums 

• not to be paid. . . 

If the court do not make this order, the rate must of course be reco« 
yered (226). 

And then, and in every such case, 

NO PROCEEDING (for Uic rccovcry of such sum or sums of money, or part 

thereof rei^ctively) 
shaU, 

aRer making such order, 
be commenced. 
Or if any proceedings have been commenced, 

SUCH PROCEEDINGS 

shall 

be no farther prosecuted, for the purpose of levying or^nforcing the 
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Poor's Ratb. 

LEVY OF RATE. 

1. On Pbbsons Primarily Liable, — iv. after Rate appealed against and 

quashed— cofUinueci. 
imyment of any sum or sum* which have been so ordered by the cvmri 
not to be paid. 

41 Geo. 3, e. 2a, t. 9. 

2. Os Persons Substitvted, 

a. On Owners substituted for Occupiers. 

asa Where * owners' (83), being lessors of the actual occupiers of any 
houses, apartments, or dwellings, 
are assessed to the rates for the relief of the poor, instead of such BcAoal 

occupiers, 
if the sum so assessed be not paid, 

THE SAME 

shall 

be levied upon, 

and PAYMENT thereof 

^hall 

be enforced against such owners, 

and their goods and chattels, «; 

in like manner as rates for the relief trf" the poor may be by law levied and 

recovered, and payment thereof enforced upon and against any actual 

occupier. 

59 Geo. 3t e. \2^ 19, 
By distress (210 to 219) and commitment (225). 

ass Provided always that 

(if the rate be not paid by such * owner of every such house, apartment, 

or dwelling, and ') 
if any goods or chattels of any occupier 

be found in and about the same, 
SUCH ooons and chattels of any such oceupier 
thall 

be liable to be distrained and sold 
for raising so mueh of any rate in arrea 

as may have become due during the occupancy of such occupier, 
to be ascertained in a summary way by the justices granting the warrant 

of distress; 
so that in no case any greater sum be raised by distress of the goods ^aiJM 

chattels of such occupier than may at the time of making such distress 

be actually due from such occupier for the rent of the premises. 
59 Geo. 3, C.12, ». 20. 

li. And SVERT OCCUPIER PAYING any such rate, 
or upon whose goods and chattels the same, or any part thereof, has been 

levied, 
may 

deduct the amount of the sum so paid or levied 
(with the costs of levying the same) 
out of the rent payable by him, 
and SUCH payment (of rates) 
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LEVY OF RATE. 

2. On Pbhsons Substjtutju}, — ff. On Owners Substituted for Occupiers — con- 
tinued. 

ihall 
^ be a sufficient 4ischarg;e to every such occupier for so much of the rent 

payable by him as he may have paid of such rate, 
'" or as may have beeii levied on his goods and chattels/ with the costs of 
levying the same. 

69 Geo, 3, c. 12, #,20. . . ^ 

/ i. On Occupiers of Land Substituted for owners of Tithe Reut-charge. 

234 Where the rates and charges 

^a JQ whidi a^y rent^charge payable instead of tithe is liable (40, 41, 56} 
have been assessed upon the occupier of the lands out of which such rent- 
charge issues (85), 
If such rates and charges be not paid by the owner of the tent-charge, 
IT shall be lawful 
to recover such rates and charges 
from such occupier 
. in like manner as any poor's rate assessed on him in respect of such lands. 
6&7fr^m.4,c 71, •.70. 

a. And if any occupier holding such lands under any landlord 

^'' have paid any such rate or charge, in respect of any such rent-charge, 

'' SOCH OCCUPIBR 

may 

deduct the amount thereof from the rent next payable by him to hiii 

latidlord for the time being, 
and HE shall 
,:c bt allowed the same in his aecount with his landloiid. 
' And EVEaT landlord or owner in possession who has paid iny -sutrh 
rate or charge, 
or from whose rent any such rate or charge has been so deducted^ 
or who has allowed the sdme in account with any tenant payhig the same, 
; shall . 

be entitled to deduct the amount thereof from the rent-charge, 
or to recover the same by all otter lawful ways and meatts, 
from the owner of the rent-charge, his executors and administrators. 
Jf7 - 6 & 7 Ww. 4, 0. 71, ». 70. 

fL%% Where the rates and charges to which any rent-charge payable instead 
; (ir tithes is liable (40, 41, 56) 

have been assessed upon the owner of the rent-charge (86), 
if the satae have not been paid by the owner of the rent-charge ; 
and if notice in writing have been given to any one or more of the occu- 
piers of lands out of which such rent-charge issues, twenty-one day* 
''' ' previous to any one of t!ie half-yearly day-s of payment of the rent- 
charge, 
IT shall he lawful 
to recover 

from any one or moiae of such oacuplers . . w«^ k^ 

> in like manner as any poor's rate assessed oh any such occupier tt»y l>e 
recovered 
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Poor's Rate. 

LEVY OP RATE. 

2. On Pbrsons Substituted. — h. On Occupiers of «Laud Substituted fbrQfrfiars 
of Tithe Rent-charge — amUnued. 

the whole or any p?rt of any such n^tes or charges 

not exceeding in amount at any one time the ampiint of ^^ nt-charge pay- 
able in rpsp^ct of lands occupied by \\\v(i in tfee sajnp parj^h fpr the 
current half-year in which such notice was given. . 
1 ^., C.69, ». 8. 

a. And THE collector's receipt foip the payment of such rates and cl^^rg^s, 
or any part thereof, 
shall 

be received in satisfaction of so much of th^ rent-charge by the owner 
thereof. 

1 Vicy e. 69, *. 8. 

But the occupier who will Ime paid the rate ii not the pereon paying tiie 
rent-charge, and therefore cannot haye the benefit of this pov^er of recupera- 
tion unless his landlord will consent to take- the receipt as so much rent. 
This power of recuperatios, where the tithe-owner has been originally 
assessed, is obviously defectiye. What was wanted was a power of recu- 
peration similar to that given when the occupier of the land has been origi- 
nally assessed. See above (234). 



COSTS OF LEVY. 



^f Vf\^0T9vex'ihe sum due in respect of ^ny land tax, assessed t^xes, popr*s 
rates, church rates, tithes, highway rates, se^iyrers' rates, or of any 
other rates, taxes, or impositions whatsoever, does not exceed the si^m 
of 20/.; 
^ wheu^ver the wi^ole of the several sums sought to \^ levied by dis- 
tresses, taken for different of the above purposes at tbe same time, 
does not exceed the «uin of 20/. 

The same protection against excessive and irregular chai:ge9 is equally 
required wherever any distress is made, as ' in the cases here enumerated. 
The protection is extended to the case of distress for rent by the 57 Gfo, 3, 
C.93. ' 

KO PERSON levying the same by distress, 

or employed in any manner in making such distress, 

or doing any act whatsoever ia the course of such distress,- or for carrying 

the same into effiict, *. • . 

shall 

have, take, or receive, 

out of the produce of the goods distrained upon and sold, 
OT from the person distrained on, 
or from the person oa whose behalf the Stress is made, 
or from any other person whatsoever, 
any other or more costs and charges in respect of such distif u, or any 

matter or thing done therein 
than those following : — 9. ^. 

Levying distress . , ...• ». 3*0 

J^iu in ppsBettioh per day • - ^ . . ♦ 2 6 
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COSTS OF hRYY—contitmtd. 

Appraisciji^nl; vhetber by qm broker qr iporp, 64, in tb^ pqun?! 

on the value of the goods. . — 

Stamp) the lawful amount thereof <•'(/. 

All expenses of advertisements, if any such • , . . . . 10 
Catalogues, sale and commission, and delivery of goods, 1^. iu 

the pound on the net produce ^ the sale. 
7 & 8 Geo. 4, c. 17. 

Sebed^k to 57 Geo. 3, c. 93. 
it9B And NO PERSON 

shall 

make any charge whatsoever 

for any act, matter or thing above mentioned 

unless such act have been really done, 

7 & 8 Geo. 4, c. 17. 

67Gyo.3, c.93,f. 2. 

Any person aggricTed (237, 238), * 

may apply to one justice. 

One joBtice may adjudge treble the amount of the money unlawfully taken, 
. . to h§ paid.with costs ; . ..." 

to b« levied by distress and sale. 

7 & 8 Off. 4, e. 17. 

57 Geo. 3, c. 93, t. 1. 

If complaint be unfounded, 

justice may giTe costs to the party complained against. ' 
' • 7 & 8 Getf. 4, <r. 17. 
57 Geo. 3, c. 93, #. j. 

^Witwje ipay summon lyitnfMef, 
r&8 Geo. 4, C.17. 
57 Geo, 3, c. 93, #. 3. 

Signature of the justice proof of judgment. 
7 &8 Geo. 4, c. 17. 
57 Geo. 3, e. 93) s. 5. 

Order of Jttstieas to be expressed to be made upon a complaint for a 
breach of the 57 Geo. 3, c. 93, as amended by the 7 & 8 Geo. 4, c. 17 
7 & 8 Geo. 4. c. 17. 



]^i:MEpip FOE tJIJHW?U|f I^J^SyHKISES 1PQ^ RAT^S. 

2. Appeal. ♦ 

a«a If any person find himifelf ftggneved by ^uch distress as aforesaid (218, 
219), - • 

SUCH PIRSON 

may 

appeal 

to the next general or quarter sessions for the * county^ or 'l^*^* ^ere 

such assessment was made. 
And .TUB * JUSTICES ' there 
shaU 
hear 
mid finally determine the same. 

• 17 Geo, 2, c. 38,*. 7. 
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PooR^s Rate. 

REMEDIES FOR UNLAWFUL DISTRESSES FOR RATES. 

2. Appeal — continued. 

2^' Upon all appeals made to 'justices/ at 'quarter sessions,' holden for 
any ' county or place,' against jud|rment8 given or orders made fagr. 
any justices of the peace, 

This appears to apply in terms «qaaUy to appeals against rates (154), to 
appeals against distresses for rates, ana to appeals against allowances or 
disallowances in accounts. 

THE JUSTICES SO assembled at quarter sessions 

shaM 

cause any defect of form 

found in such original judgments or orders 

to be rectiBed and amended 

without any cost or charge to the parties concerned. 

And after such amendment made, 

THE SAID JUSTICES 

shaU 

proceed in the matter as by law t,hey should have done in case there had . 
not been such defect or want of form in the original proceeding. 
5 Geo. 2, c. 19, «. 1. 

3. Action», 

a*« If any court of quarter sessions, upon appeal, have ordered any rate Ibr 

the relief of the poor to be quashed (167), 
and if such court have ordered any sum of money, by sucb rate charged 

on any person, not to be paid (231), 
and if any proceedings, for levying or enforcing payment of such sum have 

been commenced before such last- mentioned order, 

KO ' JUSTICES ' OF THE PEACE, 

constable, or other officer of the peace, or other person, 

shall. 

be deeined a trespasser, 

or liable to any action 

for any warrant granted, order made, act executed, or thing done, for thr 
purpose of levying or enforcing payment of such sum 

before he hiad notice in writing of the order of the court for the non-pay- 
ment of such sum. 

41 Geo. 3, c. 23, 8.3. ^ 

iM Where any sum of money is justly due for the relief of the poor, 
and any distress is made for such suni^ 
and there is any defect v • 

or want of form 

in the warrant for the appointment of overseers, 

or in the ^ate or assessment, 

or in the warrant of distress thereupon, 
nevertheless the distress itself 
shall not 

be deemed unlawful, ... 

nor shall ^ r 

any party making it be deemed a trespasser, ' ' 
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REMEDIES FOR UNLAWFUL DISTRESSES FOR RATES. 
3. Acliom — continued. 

on account of such defect or want of form. 
17 Geo, 2, c. 3Sf 9, S. 

jMii Wh«re any sum of mcmey is justly due for the relief of the poor, 
and distress is made for the same, 

xokd (he party distraining aflerwanls commits any irregularity, 
nevertheless the party so distraining 
shall not 

be deemed a trespasser ab mitio on account of such irregularity. 
17 (?«o. 2, «. 38, f. 8. 

9U But THE PARTY AGGRIEVED by such irregularity 

may 

recover full satisfaction for the special damage he has sustained thereby, 

and no more, 

in an action of trespass, or on the case, 
; at the election of the plaintiff*. 

17Gw. 2, c. 38,«. 8. 

b« And if he recover in such action, 
HE shall 

be paid his full costs of suit, 
and shall 
use the like remedies to recover the same as iu other cases of costs. 

17 Geo. 2, c. 33, *. 9. 

C« But if tender of amends hath been made by the party distraining 
before such action brought, 

Ha PLAINTIFF 

shall 

recover in any action for any such irregularity. 
17 G#«. 2, c. 38, «. 10. 



OFFICERS. 

(herseers. 

acs The overseers of the poor (16) 

* 43 EUx., c. 2, «. 1 ; 17 Geo. 2, c. 38, t. 15. 

of every parish, 

43 Elix,t c. 2, 1. 1. 

township and villap:e (II), 

13 & 14 Car. 2, c. 12, #. 17 ; 17 Geo. 2, c. 38, «. 15. 
shall 
raise competent sums of money, &c., for the relief of the poor (28), 

43 JB/ir., c. 2, ». 1; 13 &l4Ciir».2, cr. 12, *.17; 17 Cfp. 2, c 38,t. 15, 

provide proper books and enter the rates therein (131), 

and publish (138), 

gather, 

43 JB/i«., c. 2, «. K 

and levy the same (201 to 235). 

When any appeal is to be heard or deitripined (?) at any general or 
quarter sessions, • : ^^ ,„^ > ,- 
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Poor's Rate. 

OFFICERS. 

Overseers — continiied. 

THE ovERSEEES (for the lime being) 
shaU • 

produce at such sessions 

true and just copies of all Tates made for the relief of the poor, 
(whether made by the present overseers, or delivered to them by their 
predecessors) (131). . . 

When all appeals against any rate fot* the relief of the poor have been 
determined. 

If there be more than one appeal, the oTerseers should not make out the 
• iiew copies until the last of thisse appeals is determined, ^. 

THE * OVERSEERS 

9hall 

provide a proper book, 

and shall 

take care ' ' 

that, within 14 days after such determination, 

a true and just copy of such rate 

be fairly wrote and entered in such book, 

and shall 

attest the same 

by putting their names thereto.- 

17 Geo, 2, c: SB, «. 13. \ 

This evidently does not apply to ratfes quashed on appeal (167^ nor to 

the new rate to be made after a previous one has been quasheil (16.), tnas- 

much as such new rate is not a rate the appeal against which has Men ife- 

termined, . . 

The provision therefore cav i^nly apply to rates amended on appeal (162, 

163,173,179). 
These rate-books are to be kept open to the inspection of all persons 

assessed, or liable to be assessed (139), and are to be produced on future 

appeals (161, 270). 

Where upon any appeal from the whole rate the court has quai^ied the 

same (167), 
and the * justices' have ordered and directed the overseers to make a hew 

and equal rate, 

THE OVERSEERS 

shall 

make a new and equal rate accordingly. ■ ' 

17 Geo, 2, c. 38, *. 6. 

If any 'overseer' be negligent in his office, 

Fiz. — If he neglect to make or levy rates, «. 1 ; or if he neglect t6 Mttder 
his accounts, «. 2 ; or to pay over his balance, s, 2. 
HE shall ' 

forfeit for every default or negligence 20*. 

43 Eliz,, c. 2, «. 2. 
If any * overseer ' 

or other officer of any parish 
1 neg^ecVor reftee to ob«y «nd perform any of the orders and directions 
of this Act, 
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OFFICERS. 

Overseers — conlinued. 

Viz. — Making up and rendering '««ootiiiti and balance l4 dayi after^th* 

expiration of their o£Sce, «. 1, /MM/ (277 a). 
The same on remoTing out of the parish «. 3 (277 5]f. 
Preserving copies of accounts, «. 1 (284). 
Allowing inspection of account!} ft 1 (285}. ' 
To make fair copies of rates, <. 13 (16&). 
To keep rate-books for public perusal^ », 13 (139). 
To levy arrears of preceding OTerseers' rates (217), and reimburse fheif 

predecessors, «. 1 1 (294). 

or act donlrary thereto ; 

aud if oath thereof be made, within two calendar months after the com- 
mission of the ofience, before any ' two justices,' 

SUCH • OVERSEER * or officcr 

shall 

for every offence ' 

. forfeit a sum not exceeding 5/. nor less than 20^., 

for the use of the poor of such 'parish,^ 

to be levied by warrant of such 'justices,' 

by distress and sale of the offender's goods. 
. 17 C?eo. 2, c. 38, «. 14. 

And SUCH SUM 
shall 

be paid to some churchwarden or overseer of the parish 
, for the use of the poor thereof. 

17 Geo. 2,0.38, •. 14. 

Assistant Overseers, 

a. Thb, inhabitants of any ' parish/ in vestry assembled, 
may 

nominate and elect any discreet person 
as assistant overseer of the poor of such parish, 
and determine the duties to be by him executed and performed : 
' and tx such yearly salary for the execution of the said office 
as nay by such inhabitants in vestry be thought fit ; 
And thereupon 

ANY •two justices' 

may 

aj^oint any person so nominated and elected 
to be assistant overseer of the poor. 
And EVERY person so appointed assistant overseer 
• is hereby avthorized and empowered 
to execute all such of the duties of the office of overseer 
^ as may in the warrant for his appointment be expressed. 
69 Geo. 3, c, 12, «. 7. . 

The assistant overseer may l>e Invested with any of the dutiei ofovflneers 
of the poor, many of which duties have now no connexion with the poor 
or the poor's rate. Amongst his duties, the making) publishing, collecting, 
and levying rates, and the making up <^ the overteert' acoounte, are mmi' 
frequently included. : ' 

Surveyors and Valuers. 

b. When a survey, map, or valuation has been ordered (99>9 
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308 I.OCAL TAXATION — APPENDIX (a). 

Poor's Rate. 

OFFICERS. 

Surveyors and Fo/tiffj— continued. 

TUB GUARDIANS 

may 

appoint a fit person, or fit persons, 

for making^ such survey, map, or plan. 
6&; friw.4,c.96,#.8. 
Collectors. 
C, Where a select vestry is appointed under the 59 Geo. 3, c. 12., 

SUCH SELECT VESTRY 

shall 

inquire into 
and superintend 
the collection 

of all money to be raised by the poor's rate# 

and of all other funds and money raised, or applied by the parish, to die 
relief of the poor. 

59 Geo. 3, c. 12, «. 1. 

Wherever the * Poor Law Commissioners ' 

have made and issued any order under their hands and seal, 

by which the said Commissioners have directed 

the overseers or guardians 

of any parish or union 

to appoint any person to collect the rates for the reUef of the poor in 
any parish or parishes, 

or have defined, or specified, or directed 

the execution of the duties of such persons, 

or the places or limits within which the same are to be performed, 

or the mode of appointment, 

or the continuance in office, 

or the dismissal of any such person from his office, 

or the amount or nature of the security to he given by any such person, 

or have regulated the amount of salary payable to any such person^ 

or the lime, or mode, or proportions of payment thereof, 
if such orders have nut 

before the 6th day of May in the year 1839 

been rescinded by the said Commissioners, 

or quashed, 

SUCH ORDERS 

$hodl 

be deemed, 

and the same are hereby declared 
to have the same force and validity 

as if the same had been warranted by an Act, &c. (4 & 5 Wm. 4, c.76. 
The Poor Law Amendment Act.) 
2 & 3 ^c, c. 84, #. 2, 

And EVERT PERSON APPOINTED by guardians of the poor* ^^ 

under any such order of the said Commissioners 
shall 
have the like powersi 
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^., OFFICERS. 
dolledors--^ contmntd. 

authorities, 
pmileges, 
iminunities, 
protections, 
and remedies 

in and for the performance of his duties under such order 
as are by law given to * overseers ' in the performance of the like duties, 
2 & 3 Fie, c. 84, f. 2. 

And THE SAID COMMISSIONERS 

shall 

have the same powers and authorities with respect to all such orders, 

and to the persons appointed in pursuance thereof, 

as they have with respect to orders made and issued, 

and the officers appointed 

under the provisions of the said Act. 

2&3 T7c., c. 84, *. 2. ^ ' ':■ 

Jviticeijor Allowance of Rates. 

da If the * parish ' be in a county, 
•two justices,* 
whereof one to be of the quorum^ 

dwelling in or near the division where the * pamh' doth lie^ 
shall 
allow the rate (184). 

43 Eliz., e. 2, «. 1 ; 13 & 14 Car. 2, e. 12, i. 17. 

Or if the * parish ' be wholly withhi an eidusive jurisdiction, 

* TWO josTicsa ' of that jurisdictbn 
shall 

allow the rate. 

43 Eliz., 0, 2, 9, 8. 

Or If a parish lie within two places of concurrent jurisdiction, 

*TWo justices* of either jurisdiction, or one of the one jurisdiction and 

one of the other, 
shall 
allow the rate. 

43 Eliz,, c. 2, 8, 8. 

Or if a parish lie within two places of exclusive jurisdiction, 

* TWO justices ' at least of each such jurisdiction 
shall 

allow the rate. 

43 E&8„ e, 2, 8, 9# 
2 Lord Eaym. 798 ; E. r. Cordon, I JB. ^ A., 524; K. r. Folly, 1 Boil., 
86 ; R, T. Kynation, 2 East, 118. 

For making^ publishing, collecting and levying Rates in Unions for Rating. 
Ouardiansi 

04 la every union for rating (1*25) 
the guardians 
shall. 
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Poor's Rats. ) 

OPFICKBS. . . ^ 

OuorduiTU— continued, 
under such regulations as the Poor Law Commissioners may in that respect 

prescribe, t 

ascertain 
and assess 

To mets the value of property, probably means more in this placs than 
to ascertain or estimate the yalue, and seems to indicate the; intention 
that the guardians should assess the rate on the rate<rpayers, •*. eJ, make the 
rate. Unless this is so, the rate would still be left I to be made by the 
OTerseers of the se-veral parishes, a course not yery ' bonsistitot tilth ' thA. 
object of ratting m common the necessary funds for relief of the poor,-^«c« & 34 
and (125). 

If the OTerseers were still to make the rates, it would be necessary that 
they should l^e informed by the guardians of the proportion of the rate to 
be raised in their parish, somewhat in the manner in which they toe in- 
formed of the proportion they are to pay of the county rate. 

If the guardians are to make the rate and collect it, there would atili 
remain a difficulty as to their liability in respect of county rate, and other 
expenditure of poor's rate not connected with the relief pf the poor* 

the value of the property rateable to the relief of the poor 
in the sereral parishes of the union, 
and shall 
cause to be made 

such surveys and valuations of the said property, or any part thereof, 
as may be necessary from time to time for making a fair and just assess- 
ment upon the united parishes. 

4& 5 fnw.^c. 76,*. 35. 

And THE Ei(FBHSB of every such valuation 
ihall 

at all times 

be a charge on the common rates of such parishes. 
4&5 fFm.4,c. 76,f.36, . 

And THE B^TES MADE 

in every such union, 
ihall 
be made, 
. allowed (184), 

published (138 to 145), 
and recovered (201 to 235), 

in such and the same manner as rates for the relief of tjie poor are now by 
law made, allowed, published, and recovered. 
4&5 Wii. 4, c. 76, 1. 35. 

But it would seem, from the preyions words in the clause requiring 
guardians to assess 4hf value of property rateable to the poor, that it is the 
guardians of the union and their officers, not the OTerseers^ who are to make, 
publish, and receiTc the rates. See remark of Pattiton J., in /?. y. Poor Law 
Cmmimomr; 2P.^J}^ 323. 

Perhaps it is with a view to avoid a difficult question as to what justices 
should allow a union rate (134), and should issue warrants foi^itt reoovety 
(215), that the power to form unions for rating is confined to sudi unions as 
are under the jurisdiction of the same justices (125)— alimitatioa otherwl^ 
without apparent object. 
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ACCOUNTS 

' Kothi&f chu \>e more ponfpsed tBanthp Uw upon tilie subject of nd^dnnt- 
ability for the ftinds applicable to the relief of the poor. Aacoimtability is 
a matter, from the difficulties inherent in it, apd the interest which parties 
have in evading or defeating their responsibilities, -which requires peculiarly 
definite and intelligible precepts. These, however, are neither suppHed 
by the statute law nor by the decisions on the subject. 

As regard the statute law, to give effect to which is the appropriate, duty 
of the ji^dge and the ol^ect of all judicial decisions, its pvo visions ara so 
indefinite, multifarious, and confused, that it has in a great measure defied 
the interpretation of the courts, and has ren4ered obedience by any oflicers 
for the most part impossible. 

To Instance merely its uaaleii multifariousness :-* 

In the first place, there are three different general accounts to be ren- 
dered : First, under the 43 Eliz, (not repealed, i?. v. Middlesex, 1 fV, G., 
125), before two justices, within four days after the end of the overseer's 
ye$3c, SecoiMft under the 17- Geo. 2, c. 38, s, I, a more formal ficcount 
before justices at special sessions, within 14 days after new overseers are 
appointed. Thirdly, under the 4& 5 fVm. i, c 76^ #. 47, an account addi- 
tional to the preceding, still more detailed and extensive, is to be rendered 
to justices, guardians, or paid auditors, once at least in every quarter. 

These are not all the accounts to be rendered, for in certain eases special 
accounts are also to' be rendered of different matters, in different foAni,) at 
different periods, and to different auditors, as, for instance, ui^r the 
5 Geo. 1, c. 8, s. 2, an account is to be rendered to quarter sessions of moneys 
recovered from husbands and parents for support of wives and children, and 
under the 9 Geo. 4, c, 40, 9. 44, an account is to be rendered to quarter 
sessions of moneys recovered by seizure and sale 'of property of insane 
persons relieved at the expense of the poor rates. . *■ . : 

. In the next place, the persons to accp\intiu:e different: First, under the 
43 Etiz. and the 17 Geo. 2, it is only the * overseers,' or their administrators 
or executors. Secondly, under the 4 & 5 Wm, 4, it is every pe/sqn what- 
ever who has the receipt, custody, or d&posiil of 'money c«»»pK>perty. '' ■' 

Xntbe nextpUcelhci oiatter of the aoconnt i» different iu'eack cise: 
First, under the 43 Eliz., it may be an account of ^ross sums. Secondly^ 
under the 17 Geo. 3, it must be more detailed. Thirdly, unde;* the 4 & 5 
IVm. 4» it must be still more specific and extensive. ' 

In the next place the auditors are different in each case : First, under*the 
the 43 EHz., two justices. Secondly, under the 17 Qea. 2« aiid ^0 QeH 3, 
c. 49, «.f 1, two Justices at a special sessions. TTUrdfy, under the 4 & 5 f^'m. 4, 
guardians, or special auditors, or, in default of these, justices at petty 
sessipns. , , . . 

loathe next place, the duties of ttie a^di^ora of thes^ several ftecon&tt'are 
different : First, under the i3i£iix^, there is no pow^ of unendnent. Sectadfy, 
under the 17 Geo, 2, 50 Geo. 3, and 4^ & 6 fVm. 4, there is a power c^f iivser- ' 
tion and reduction. 

In .the next place the remedies to correct the audit vary : First, under 
43 EUz. and 17 Geo: 2, there is an appeal. Secondly ^ under tb^ 4 & 6 fFm, 4, 
there is no appeaU 

In the last place, the executory remedies for compelling payment of 
balances are different. 

The result of these discrepf»,ncies and of a multitude of others, many of 
' Trhich in tlieir details are much more difficult of reconciliation than the 
above, is that no combined statement can possibly be made applicable to the 
whole subject of these accounts. 



PERSONS LIABLE TO ACCOUNT. 



^«« T«B * OVERSEERS ^ 

shcJly 
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Poor's Ratk. 

PERSONS liable TO ACCOUNT— ^oiiltMfeil. 

within four days after the end of their year and after other overseers 

nominated, 
make and yield up to Hwo justices' 
a true and perfect account, 

43 Eliz,,c, 2,8.2. 
' and ihall, 

within 14 days after other overseers are nominated and appointed to 

succeed them, 
deliver in to the succeeding overseers 
a just, true, and perfect account of all things concerning their office verified 

on oath, 

17G«a.2,c.38,#. 1. 

before Mwo justices' at a special sessions to be holden within the said 
14 days. 

50 (7«o. 3, C.40, «. 1. 

a. Evert person 

having the collection, receipt, or distribution 
of the moneys assessed for the relief of the poor 
in any * parish ' or * union ;* 
or holding. 

As, for example, the persons with whom parish books and papers may be 
deposited under the 58 Geo. 3, c.69, «. 6. 

or accountable for 

Executors and administrators of overseers are included by these wcnrds. 
See 17 Geo, 2,c. 38,t.3. 

any balance or sum of money, 

or any books, deeds, papers, goods or chattels relating to the relief of the 
pooTi or the collection or distribution of the poor's rate in any 'parish' 
or * union,' 
ihaU 

make and render 
a full and distinct account 
in writing 

of all moneys, matters, and things cosmitted to their (his) charge, 
or received, held^ or expended by them (him) 
on behalf of any such parish or union. 
4&6 /fm. 4, c. 76,1.47. 
The most comprehensive description of the persons liable to account is 
: that given above from the 4 & 5 fVm, 4, c. 76, t, 47, which, besides all the 
persons occasionally made accountable under other statutes, includes others 
vrho never were before required to account. 
Pcnoru iiable to Accottni, 

1. 'Overseers* were required to account for all things concerning their 
office by the 43 EHz,, c. 2, «• 1 ; 17 Geo, 2, c, 38, «. 1 ; 50 Ceo, 3, c. 49, 1. 1 ; 
they were required to account for certain moneys recovered from fugitives 

I by the 5 Geo, I, c. 8, t, 1. 

2. The executors and a dmimsi ru i ort of ^o w reee rs * 17 Geo. 2, c. 38, «. 3. 

3. jtaitiaHt oeereeert, if liable to account before the 4 & d ffm. 4, c. 76, 
were only so by implication. 

4. Paid CoUeciors were sometimes made so under local Acts. • * * 

6. Sekct vetiriee by custom usually lay their accounts periodically befor* 
lui open vestry^ t 
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PERSONS LIABLE TO ACCOVNT-^atntmued. 

Select vestries under the 59 Geo, 3^, c. 12 (Stmyet Bourite't Jet), $, 3, are 
required to lay their accounts before the inhabitants twice a-year. 

Select vestries under the 1 and 2 Wm 4, c. 60 (^Hobhoute't Jci), t, 32, are 
required to keep accounts of moneys receiyed and disbursed' to be open to 
vestrymen and ratepayers. Auditors of accounts are provided for by «. 32. 
The vestry likewise publish annually a list of parish estates, charitable foun* 
dations and bequests, and the rental and appropriation of each («. 39). 

6. Guardians under the 22 Geo. 3, c. S3 {Gilberi't Jet), did not account. 
But the treasurer was to produce a monthly account of the workhouse 
expenses, «t. 12, 24, which the guardians were to sigi^ if they agreed to it, 
which was afterwards to be inspected and allowed by tba visitor. 

If the treasurer and guardians disagreed^ the visitor was to adjust the 
accounts, «. 10. 

The whole of this system was not properly a system of accounts, but 
merely a contrivance for setting the proportions of the common workhouse 
expenditure, to be charged on each several parish. 

The overseers' accounts, however, are under this statute to be examined 
monthly by the guardians, and to be examined and passed qiutfterly by the 
visitor, after ver&cation on oath before a justice of the peace, t. 8.* 

The 4 & 5 Wm, 4, c. 76, 9, 47 {The Poor Law Amendment Act), includes, — 

7. Efxry officer whattoever, and 

8. Every private pertm wkai99evtr, in any way concerned in the receipt, 
custody, or disbursement of any rates, monevs, or goods, or property, or 
matters, or things whatsoever relating to the relief of the poor. 



MATTER OF ACCOUNT. 



1. Receipts . *• 

2. Payments. 

3. Balances^ 

the expretaiont of tlie statutes aa to the matter of the accounts required 
are^very mtt^rt. Th# mMt «onpkte capiMtioii it the following : 

a«7 All moneys, 
matters, 

and things committed to the charge of the accountant (266 a.)» 
or received 
. (or to be received). 

See 43 £&z^ e. 2« s. I, a»d 17 Oto, 2» c. 38, «. 1. <* AH sums of money 
\ by them received, or rated, k&H sevsed, but nfrt received." 
held, 

or expended by him 
on behalf of the ' parish* or * union,' 

4 & 5 fVm. 4, c. 76, *. 47. / 
The matter of account, or what a person has to account for, depends of 
course upon his functions with respect to the property to be accounted for. 
but generally every complete acconnt, or systematic combination of accounts, 
,*' will show: — 

a, Beceiptt* 

1. What ought to be received. 
; . , i. What has been received. 

. . 3. The difference of the foregoing, if these differ, viz., What has not been 

received. 

' b, Paymentt, 

4. What ought to be paid. 

5. What has been paid. ' '' 
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Poor's Rate. 

MATTKE OP ACCOUNT— con/wi«e(t 

e. Balance due from the Accountant, 

6. The result of the 2nd and 5th. What the party accounting is still to 
' be held liable for. 

The whole of these particulars should be shown in the accounts of oyer- 
seers and assistant overseers with respect to rates, to moneys recoyerable for 
support of bastardsy to moneys advanced as loans, to rents and other incomes 
due to the parish and applicable to the purposes of the poor's rate. 

Collectors should also show the whole of these with regard to what they 
have to collect. 

Treasurers will only show the 2nd, 6th, and 6th. 

Mere bailees, depositaries of money, goods^ papers, &c., will usually only 
show the 2nd and 6th. 

The principle is the same where the property to be accounted for is other 
than money, though in this case the details of the account %iil usually be 
more simple. 

1. Receipts. 

. Authority to Receive. 

The first head of accountability is for JUemptt, 

No statute contains any precept applicable to this head.ef accountability. 
Decisions of courts of law are almost as silent. The following considera- 
tions, however, are deducible from the enactments which will be found in 
the subsequent parts of the summary. 

First, What ought to be received. 

This is material whenever loss may be incurred by the public, through 
the officer not pursuing the authority vested in him, as by his omission to 
collect or levy rates, or to compel repayment of loans, &c. 

An ignorant officer rarely knows the extent of the authority he is bound 
to pursue, and a negligent or dishonest one will be tempted to keep it out 
of view in rendering his account. This information sbould therefore always 
be secured in some way independent t)f the information to be procured from 
the accountant himself. 

Aceotmifor Receipt $ without tpeckd mtsthcritjf to reeeive. 

The person accounting may merely be a bailee or depositary of- property 
having no special authority to collect or receive. In this case he is only ac» 
countable for what he has in fact received. 

Account for receipts with special authority to receive. 

Where the accountant has a special authority to ^receive, he is bound to 
use and pursue his authority so as to prevent loss to the fdnd for the pro* 
tection of which that authoiity hw be^i given to him. 

In this case therefore the accountant is not only UaM« lor wh^t he has re- 
ceived ; but is also liable for what he has not received, if the non-receipt iias 
occurred through abandonment, neglect, or abuse of ^is autho^ty. * 

The chief authorities for receipts are, 

1. The statutes relating to the collection and levy of poor's rates (201 to 236). 
—including 1*. annually from every elector under the " Act to Amend the 

Representation." 

2 fVm. 4, c. 45, s. 56. 

2. The statutes for recovery of balances and property in tiie hands of preceding 
officers, &c. (292). 

3. The statutes for reimbursement to the poor's rates of moneys expended, as — 

— for maintenance by fathers and mothers <x{ their children at any age, 

43 Eliz., c. 2, 8,7. 

59 Geo. 3, c. 12, *. 26. 

4 & 5 fVm. 4, c. 76, *. 78. 
— ^for maintenance by grandfathers and grandmothers of their grand- 
.\ children at any age ; .... 
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1. /?eccijp/^— Authority to 'Recaiye—continued. 

— ^for maintenance by children of their fathers and mothers: 

Jb. .' . . ' .^ . 

rn^^ttx repiayraent hy mothers tad fathen of bastards of relief administered 
to bastards bom before the. 14th Aogust^ 1834; - 
IS Eliz^t c. 3, ». L 
— for repayment, under orders, by putative £ftthers» of relief afforded to 
bastards bom since the 14th August, 1634 : 
4 & 5 fTm. 4, c. 7^y *. 72. 

— for repayment of relief adyanced by way of loan, 
to the party himself; 

59 Geo, 3, c. 12, ». 29. 
i8L6 fFm. 4, c. 76, w. 68, 59. 
to his wife ; 

4 & 6 rVm. 4, c. 76, w. 56, 58, 59. 

to a man's children under 16 j 
lb, 

to step-children, legitimate or illegitimate, if the man has married since 
the 14 August, 1834; 
lb, 

to a widow's family ; 

4 & 5 IVm, 4, c. 76, 8s. 56, 58« 

to a woman's bastard born since the 14th August, 1834; 
76., 8. 71, 58. 

•—for reimbursement of relief to pensioners or their families by attach- 
. . ipent of army and navy pensions, superannuations, &c. ; 

2&3 ^ic.,c.5l. ^ 

—for reimbursement of relief to families of persons nmning away, or 
of persons .tiureatening to run aWay, under sureties ; 
7 Jao. 1, c. 4, f . 8. 

— ^for reimbursement of relief to &milies of persons running away — ^by 
seizure and sale of goods and (chattels, or receipt of rents and profits of 
lands; 

5 Geo, 1, e, 8, «. 1. 

^-for providing for and bringing up of wife or children of persons running 
away, by seizure and sale of goods and chattels, and receipt of rents and 
profits of land ; 
Jb. 
—for reimbursement of relief afforded to an insane person, out of his 
estate, goods, chattels, lands^ or tenements ; 
. 9 Gto, 4, c. 40, t, 44. 
— ^for recovering from masters of apprentices, or their executors or ad- 
ijAinistrators, the posts of the maintenance and clothing of apprentices, 
and for the reimbursement of overseers ; 
32 Geo, 3, c. 57, m. 6, 11, & 12. 

. i—for recovering from other parishes of costs of relief under orders of re- 
moval; 

AkHmn, 4, c. 76, *. 84. 

or under suspended orders of removal ; 
Jb, 

35 Geo. 3, c. 101, t, 2. 
49 Geo. 3, c. 124. 

—A turn to be allowed out of the county rates 
iu aid of the poor's rates 
of the ^ parish ' or < place * 
providing a militia man 
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1. Receipii — Authority to 'Receive'— continued, 

in the room of one appointed sergeant, eorporal) or drummer. 
42 Oto, 3, c, 90, <. 58. 

4. Statutes giTing costs to the * parish * where successful in various cases of 
litigation, as:^- 
costs on appeals against poor's rates ; 

17 G«». 2, c. 38, *. 4. 

costs in appeal or orders of removal ; 
4 & 5 fVm. 4, c. 76, 8. 82, 83. 

costs of distress for poor*s rates ; 
27 Geo, 2, e. 20. 

costs of enforcing penalties applicable to the poor. 

18 Geo. 3,'c. 19. «. 2. 

d* Statutes directing the unapplied residue of other rates to be applied «• 
poor's rates, as — 
—the overplus of the militia riate ; 

42 Geo, 3, c. 90, «. 42. 

— the residue of Lighting Rates, Watching Rates^ &C., when the provisions 
of the Acts are abandoned in any < parish.* 
3 & 4 fVm. 4, c. 90, #. 15. 

6. Yerj numerous statutes directing pecui^ary penalties or forfeitures to be 
paid for the use of the poor. 

These penalties could not be enumerated without an examination of the 
body of Uie statutes from the reign of Elizabeth to the present time. The 
following are but a few of them :— . 

Penalties 

5/. on * justices ' for not appointing overseers; 

43 Etiz., c. 2, «. 10, 12. 

13 & 14 Car. 2, c. 12, 8. 22. 

20«. on * overseers ' for not meeting ; 
43JB^.,c.2,*.2, 11. 
13 & 14 Car. 2, 11,*. 12. 

5/. on 'overseers* for bringing into account moneys given tO persons not 
7 registered in the collection book ; 
9 Geo, 1, c. 7, 8, 2. 

5/. on * overseers * for every disobedience of the directions of the 17 Geo, 
2, c. 38, as to rates and overseers' accounts ; 

17 G«». 2, c. 38, 8. 14. 

20<. a-month on relations for not maintaining their relations ; 
43J^*V.,c.2,#. 7, 11. 

40«. on constables and officers neglecting duty or neglecting to dischai^ 
; lawful orders of justices ; . 
33 Geo. 3, c.55,«. 1. 

50/. on persons not delivering up, or depositing, vestry-books, rate-books 
agreements, accounts, vouchers, certificates, documents, orders, writings, 
or papers ; 

58 Geo. Zf e. 69, s. 6. 

50/. on persons destroying, obliterating, or injuring the same, &c ; 

one half of 100/. on persons acting as justices, not beingjqualifitd ; 

18 Geo, 2, c. 20, *. 3. 



^Penalties enacted by the County Lunatic Asylum Act s 
9 Geo. 4, c. 40, 8, 59. 
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1. /2<'c«tp//.— Authority to Receive — continued. 

PenaltieB enacted by the Poor Law Amendment Act 
4ib 5 H'm. 4, c. 76, «. 99. 

10/. oh any person neglecting to keep^ notify, and publish the orders of 
' the Commissioners ; 

4 & 5 fFm, 4, c. 76, t, 18. 

6L on overseers disobeying orders of justices for relief in urgent cases or 
illness ; 

4& 5;nw. 4,c.76,t.54* ? 

one half of 5/. on officers supplying, for profit, goods ordered as relief: 
4&5fFm.4,e.7&,9.77. 

lOL on persons introducing spirituous or fermented liquors into work* 
houses; 

4 & 5 ATm. 4, c. 76, t. 92, 

20/, on master of workhouse introducing spirits or fermented liquors ; 
4 & 5 fFm, 4, c. 76, «. 93. 

20/. on master of workhouse misconductia|c himself towards any inmate 
of the workhouse ; 
U. 

10/. on master of workhouse for not hanging up copies of m. 92 & 93 of 
Poor Law Amendment Act ; 

4&5 WN.4,c.76, «.94. ^ ? 

5/. on officers disobeying orders of justices and guardians under the Poor 
* Law Amendment Act ; 

4 ft 5 ^'m. 4, c. 76, t. 95. 

20/. and treble value of the property, on overseers and paid officers pur* 
loining, embezzling, or misappljing moneys, goods or chattels of any 
parish or union ; 

4 & 5 fTw. 4, c. 76, «. 97. 

2/. first offence, 20/. second offence, on persons disobeying orders of the 
. Poor Law Commissioners ; 

4&5 /fiii.4,c. 76, t. 98. 

51, first offence, 20/. second offence, on persons guilty of contempt of the 
Board of Commissioners. 
lb. 



7* Contracts entitling the parish to the receipt of money or other benefit, i 
bonds and securities given by contractors, or by paid officers, as by as- 
sistant overseers, under the 
59 Geo. 3, c. 12, 8, 7. 

bonds given for security or indenmity of the parish against charge for 
relief as bastardy bonds, and bonds under the 
7/ac. l,c.4,«. 8. 

sale of parish or union property, 
59 Geo. 3,c. 12, «. 9. 
5 & 6 H'm, 4, c, 69. 

letting of parish lands, 

59 Geo. 3, c, 12, 1. 13. 

contracts by which the parish is entitled to tent ct other compensation 
for the occupation or use of any property. 

B. Gifts, grants, bequests, demises, &c. ; 

of estates, 
rent-charges^ 
stock, 
imnnitieflt 
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MATTBB OF ACCOUNT* ' . 

1. /?eccip/.y,-— •Authority to Receive — continued. 

, . and other properties^ and funds applicable to the relief of the poor, or 

in dlmination of the poor's rates. See (268). 
At one time a yery considerable revenue was, and a much larger ought to 
haye been, enjoyed by parishes in respect of properties of this class. 
9. The right of the parish or union to the benefit otanypropertif yested in the 
persons enumerated as liable to account (26&) ; but which may be in the 
possession of any person without authority, or whose authority to hold 
them has ceased, as— 

to recover stock and materials in the hands of the poor in order to be 
wrought; 

43 -fi/iz., c. 2, #. 1. 
17 G«). 2, c. 38, t. 1. 

to recover possession of parish lands, houses, &c., from occupiers ; 
59 Geo. 3, c. 12, s. 24, 25. 
5 & 6 Wm. 4, c. 69, #.5. 

to recover a^ hold, where ordered by the vestry, books, papers, &c., 
(268 6.). 

58 Geo. 3, c. 69, ». 6. 

' 10. The direction of the inhabitants in vestry for the keeping and depositing 
of parish books, accounts, documents, &c. See (268 6.). 

Secondly, What hat been received. 

This will show whether the authority of the acodimtant to receive has 
been duly pursued. 

It may generally be assumed, except where some excess of authority 
has occurred, that where the amounts to be received, «nd the amounts 
admitted to have been received, are the same, the authority has been 
fully pursued, and the accountant is so far acquitted ot default or excess. 
Where the second amount is less than the first, the accountant is bound 

. - to show either that the difference is not owing to his dd&ult in enforcing 

his auttiority, or to concealment of his actual receipts. Where the re- 
ceipts admitted exceed the amount which ought .to be reeeived^-^a rare 
case, but one which sometimes occurs (as where overseen receive a gross 

' sum- from putative fkthers of bastards, or collect money' under colour of 

their office for an unlawful puhpose, &c,) — if the excess has been received 
by colour of the accountant's authority, though wrongly, the accountant 
should be still held to account for the excess, until it is reclaimed by or 

' returned to the party who had paid it, or until it is otherwise lawfully 

disposed of. 
The accountant should not be alone relied on to. show his receipts. 

Thirdly, fVhat ha$ n6t been received. 

This will consist of the difference between the two foregoing, where 
they do differ. 

If the difference has arisen through the n^ligence of .the accountant, 
he is bound to make it good. 

In this case he will be charged with the amouiiy( as if he had collected 
it, and the balance against him under the head of receipts ifiU be increased. 

26S Bates. 

Overseers to jreceive (265). Assistant overseers (265 a.) Collectors 
* (265 6.) Guardians of Unions for rating ? (265 e.) 

a« All buildings, lands, and hereditaments purchased, hired , or taken on 
lease by the * overseers,' 
by the authority and for the purposes of this Act, 

be conveyed, demised, and assured 
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MATTER OF ACCOUNT. 
1. Receipts. — Authority td Receive — continued. * 

to the * overseers * . . 

59 Geo, 3, c. 12, s, 17. 

of the * parish/ 

59 Gf<o. 3, c. 12, ». 35. 

and their successors in trust for the parish. 
59 t;co. 3, c. I2,#.ir. 

The ' OVERSEERS ' and their succeseors 
shall and may - . 

^ . accept^ take, and hold, 

in the nature of a body corporate, 
for and on behalf of ftie parish, 
all such buildings, lands, and hereditaments, 
* and also all other buildings, lauds, and hereditaments belonging to such 
parish. 

59 Gea. 3, c. 12, #.17. 
Power to sue for such property or the rent of it, 59 Geo. 3, e. 12, s. 17. 
The power of the * overseers ' to hold, as a corporation, is not limited to 
property appUcable to the ils« of the poor, such as the houses set up for the 
poor under the 43 Eliz., c. 2, s. 5, the workhouses procured under the 
9 Geo. 1, c. 7, t. 4. But it extends to all real property belonging to the 
parish, including property left in trust to trustees. Doe^ d, JaeAtOH, t. 
ifi&y, 10 B. ^ C, 885. 

The property in all and singular, the goods, chattels, furniture, provisions, 

clothes, linen, wearing apparel, tools, utensils, mkterialsand things what>> 

soever, had, and to be had, bought, procured, or provided for the use 

of the poor of any * parish ' or * parishes,' 

shall 

be vested in the 'overseers' of such * parish' or * parish es,'* and their 

successors in office, • 

for the purposes of this Act. 

55 Geo. 3, c. 137, ». 1. * 
Power to such * overseers,* and their successors, to bring aetions artft 
prefer bills of indictment in respect of such property, 55 Geo, 3, c. 137, 
a. I, • - 

b« The guardians of the poor of every union, formed by virtue of the Act 
(4 & 5 Wm. 4, c. 76), and of every • parish ' placed under the control of a 
board of guardians by virtue of the said Act, 
shally 

from the day of their first meeting as a board, become, or be deemed to 

have become, > 

i. £»r.^ all the purposes of this Act, a corporation by the name of *^ the guar* 

dians of the poor of the union (or of the parish of ), in the 

county of =^, 

And THBT, AND THEIR SUCCESSORS, 

shall 

for ever continue to be such corporation fur such purposes ; 

and may 

accept, take, and hold| 

for the benefit of such union or * parish,' 

any buildings, lands, hereditament^! goods, effects, or other property; 
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Poom's Ratk« 

• MATTER OF ACCOUNT. 

1. BtceipU. — Aatlumtj to ReceiTe— cofitmued. 

aodm^ 

use a common seal. 

5 & 6 fFm, 4, c. 69, «. 7. 
Power to sue mnd prefer indicUnenis, &c., *&. ; to parchase, or hire, lands 
mnd buildingi for TroriLhouseftt tl. «. 23 ^ to proTide utensils and matfrialt to 
set the poor on work, i&^s.28, 

C. All books for the entries of proceedings of resUy 
all rates and assessments, 

accounts and vouchers of the churchwardens, overseers of the poor, sur- 
veyors of the highways, and other parish officers, 
and all certificates, orders of courts and of justices, 
and all other parish books, documents, and writings^ and public papers, 

except the registers of marriages, baptisms, and burials, 
shaU 
-be kept by such persons, 
and deposited in such place and manner 
as the inhabitants in vestry assembled may direct* 
58 Geo, 3, e. 69, «. 6. 
Penalties on persons for not keeping books, &c., safely, to be applied 
towards the relief of the poor, ib. s. 6, 

Account for Receipts. 

a#9 The * OVERSEERS ' 

shaU 

account 

for all sums of money by them received, 

or rated and sessed, and not received, 

and all other things concerning their office. 

43 Eliz,, e 2, 1. 1. 

17 G«.2,c. 38,t. 1. 

a. Evert person accountable (266) 
shall 

make and render a full and distinct account 
of all moneys, matters, or things 
committed to his charge, 
or received or held by them (him) 
on behalf of the parish or union. 

4 & 5 fVm. 4, c. 76, t. 47. 

aT# If any poor person be excused by any two * justices' from the |>ayment 
of any rate or cess on account of the inability of such person to pay such 
rate or cess, 

and if the name of such poor person be struck out from such rate or cess 
(203), 

NO PERSON or persons 

shall 

be charged therewith, 

nor in any manner called or liable to account for the samCy 

or for omitting to collect or receive the same, 
54G^3,e*170|f. 11, 
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MATTER OF ACCOUNT. 
2. Payments. 

Authority to Pay. 

See PiJBFosBS op the Batb (2B), where the greater part of the authori- 
ties for the expenditure of the poor's rate are referred to. 

It is much more necessary to show the authority to pay than to show the 
authority to receive ; for expense is much more likely to be incurred unlaw- 
fully than iricome to be obtained unlawfully, and accounted for. Besides, 
receipts, although they may have been unduly obtained, are nevertheless 
still to be brought into the account (see note on 269), while payments made 
without authority are on that ground to l^e excluded. 

It may generally be assumed that whatever is established with regard to 
payments of money, holds equally good with regard to all other modes of 
: disposing of the property of * parishes * or * unions.' 

The Fourth essential question (267, nb/e), in accounting is, What ought to be paid f 
Payment* mutt be authorized by statute. 

It is established as a principle that no payment can be lawfully made out 
of the poor's rate without statutory authority' for the payment. No ante- 
cedent practice can operate as a legal custom, so as to give authority to a 
disbursement of poor's rates, which are of too recent introduction to admit 
of a prescription or legal custom applying to them. Nor will the reason- 
ableness, however clear, of the expenditure, nor the concurrence of the 
parishioners, legalize the payment, if made without statut(»ry auth(Hrity. 
/?. V. Gwyer, 2 Ad, ^ E,, 216. 
For the etatntory attthorities to expend the poor's rate, see the Forposbs of the Bate 
(28) and tlie note, and (267, a, ft.) infra, 

Paymentt must also be necessary. 

Not only must the payment be of a kind authorized by some statute, hut 
it must on the occasion be necessary. An unitecessary payment, althou^ 
of a kind which in case of necessity would be lawful, is to be wholly, disal- 
lowed, not as unlawful, but as * unfounded,* 17 Geo. 2, c, 38, #.1. 

Payments must also be reasonable in amount. 

And although a payment would on a proper occasion be lawful, and al- 
though a proper occasion exist for some paym'ent, still if more be paid than 
is necessary on the occasion, it is to be reduced ; that is to say, the excess 
over what is necessary is to be disallowed, not as unlawful, but as * exorbi' 
tant: 17 Gw. 2,c. 38,«. 1. 

Payments must also be made within the proper time. 

The time when payments ought to be made is a material elemex^ in the 
authority to pay. The authorities given to officers usually enable them only 
to discharge claims out of the ^'rates made in the year during which those 
claims accrue. Officers have the power of making rates or supplying them- 
selves with funds by anticipation. Not an appeal against the whole of a 
rate, nor even the quashing of the. whole rate, prevents th9 overseers from 
collecting funds (226, to 230). If an officer neglect to procure the necessary 
supplies of funds, during his term of office, he may perhaps make himself 
personallv liable to discharge the claims by his own neglect. How v. Keech, 
:• ,. , 1 B9tt,,Zbl ; but he cannot. by his negligence or misconduct cast a charge on, 

, ,,, future rate-payers which they are not made liable to by statute. Nor is any 

creditor entitled, by postponing the enforcement of his claims, to exonerate 
those rate-payers who are by law liable to discharge them, and charge those 
-- ^, . ; *.,- whom the statutes have not made liable. Tawney*s Cttse, Fin, Abr. tit. Ptwr. 
R. V. Goodcheap, 6 T, R,, 159. R, v. Chichester, I Bott., 462. 

But if overseers make a rate on the rate-payers of the proper year, and 
the rate is collected by thei succeeding overseers, the latter may discharge, to 
the extent of the amount collected, claims accruing in the year in which the 
rate was made, or may to the same extent reimburse their predecessors for 
any payments lawfully made by the latter during their term of office. 1 7 
Gro. 2, c. 38,t. 11. 
In all the text-books, and in many reported cases, the 41 Geo, 3, c. 23, «• 9 
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Poor's Rate. 

MATTER OF ACCOUNT. ; ^ 

2. Payments. — Authority to Pay — continued. 

is referred to as now enabling overseers to reimburse sums'advanced by prcF 
ceding officers duHng the time when no rate irasniadej or Vhen an appeal 
affecting the whole rate was depending. But t^is is not ko ; the statute only 
related to cases which had occurred before its passing. The statute itself 
made rates recoverable notwithstanding su<A appeals, and thereby rendered 
the provision for reimbursement unnecessary for the feiture. 

The Parochial Assessments Act, 6 & 7 fVm, 4, c. 96, however, by prohibit- 
ing the making of rates unless upon the estimate prescribed by the Ist sec- 
tion, and by ddclai-inlf rafes made otherwise thkn on that estimate, to be of 
no force, has, where rates are not made on that estimate^ sb far repealed the 
41 Geo, 3, c. 23, M, 1 & 2, by which the rate, notwitfastan^ii^ its illegality, 
was mad6 collectable. Accordingly, the 3rd section of the Parochial Assess- 
ments Act expressly contemplates a case in w^ich itn estimate for the pur* 
poses of the Act cannot be made until aftei: a survey and valuation have 
been made. Perhaps this inability to make a rate may, during Its unavoid- 
able continuance, constitute a legal justification for borrowing money, or 
otherwise incurring debts. 
Payments must not be in ditchar^e of merely personal liabilUies of the officers. 

Statutes often impose charges on overseei*s and other officers, which are 
not payable out of the rates. 

Thus, whenever a penalty is imposed on overseers or others for neglect of 
their duty, or for misconduct in their o^ce, this is a personal punisfametit 
of the officer, not a punishment of the rate-payers, who arp entitled to have 
the office lawfully exercised. These penalties are, fort^ upmost pvt« protec- 
tions to the parishioners, not liabilities of the parishioners. 

The same applies to costs, and to damages obtained by'^clvil at;tion, or by 
any legal proceedings whatever, against officers foi* neglect or misfeasance 
in thfeir office. These are often compensations to the parishioners,* never 
obligations imposed on them. The costs of the officers iii defending them- 
selves when any of these personal obligations are enfoi'ced, as in an appeal 
against their accounts, cannot in aiiy c^ise be pafd out of. the, rates. ' R. v. 
Johnson, 5 A,. 8;E; 340. But where overseers out oC office have appealed 
against a disallowance in their accounts, the 50 Geo. 3, c. 49, t. 2, expressly 
authorizes the Quarter Sessions to allow their costs but of the poor's rate. 
' The costs of litigation, however, whep incurred for the protection of the 
body of the parishioners, as in d^ending a fair an^d lawful rate, or in the 
lawful support or resistance of an order of removal ; or in the maintenance 
of. any right of the 'parish *' or * union,' or the resistance 6f any wrong, 
' filling within the*st*ope of flie fbnctiohs of thie offlcefi arid only to be main- 
tjdhed or i-fedi^ted by his agency, being; specifically, proceeding in protection, 
riot of the officer, but of the parish orunloii, may be (Jharged'on the rate, so 
far' as the expense incurred is nf^cessary, and reasonable in amount. A. v. 
Mtckkfield, 1 BbW.,' 1 13. And M^ere the litigation inay bte long and expen- 
sive, or there niay bte a reasonable doiibt otiia necessity, or the event may 
prove that" the proceediiigs were unfounded, it wbiild' still seem that the 
Vestty can authorise' litigation iA this class of case^ at tfie c6st of a parish. 

"The rule is the sdme when the' expense is incurreif iiibidentally to the 
perforhianee of sdinfe'dUtyi the perfot^ihance' of which is feasA upon the officer 
persotially. Thus it often happens thkt the duties of an otefseer in populous 
pttri^hes are tod grfedt or tdb^ difficult for him to perform without assistance. 
Sl!U, 'Without expresir statutory atrthotlty, he cannot chai^ the cost of such 
assistatiee upon the ritesV Ky. Chdyef;2J.^E.,^Q: ''^' ' 
• In sbme cases, hovrtver, parishes ore expressly made Oak/e, by statutes, 
to p^alties. And most of the charges whidi niight fall' On overseers inci- 
dentiilly to the perfOrchiiice of their personal dtities maybe lawfully cast 
upoli the poor's i^ilte by 'the apjiointmclilt «f all asisistant oVfei^eer {266 a.) or 
otherpaidofficei*.' ^ ,.,,..•>,, 

Consequences of mahing payments without authority. 

The consequences of majcing payments without authority are not ecmfiied 
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MATTER OF ACCOUNT. 
2. Payments. — Authority to Pay — contintied, 

to the lost by ditaliowance in the officer's accouDts of the sums tinla'^r^ly. 
expended ; there are also petuU consequences attached to iinlatvful expeiddt- 
ture of the rate. The ^iv'mg relief upneces^ailiy Is % sni^^ein^aiiofUr. 
Tatpnep's Cage, J Bott,^ 371* 4"^^ wilful waste fir misapplication x)f moxievs, 
goods, or chattels belonging to ^ a parish "* or * union,* is puiushable for tne 
first oflfence by, a penalty of 5/., for the second of 20/L, ahd ibr the third and 
every subsequent offence by the penalties of ft itflsdemeanour. 4 *<& 9 ^f^ i, 
c. 76, «. 98. . . ' . "• 

Fifthly. What hat hem paid f ' 

iThe ttatiftes requiring the payments to be brongiit into aoeonnt, 'of eourse 
only require the disclosure of such payments as are eonformable with the 
statutory authorities for making payment. For if other payments are entered 
, in the accounts, they must be struck out. .An officer, therefore, who lias 

made an unlawful or an unfounded or Any eirifrbiiiint payment) is bound to bear 
the loss himself; and when he ^bws' that the payment is in trhole oi'in 
part imlawful, is rather bound not to enter it, or the unlawful paH of it» in 
his accounts, than to enter it. 

When "^hat has been paid appears also to have been paid during the 
proper period, and is <iOBformabfe Hnth the 'autfaoritlea tO'^>s^-^as to the 
nature and occasions of the payments, their amount, and the person paying 
— the account as to Paymente is correct 

a. In every case in which any contribution, 

by * oferseers * . 

or other officers of any * parish,* 

of moneys required by a board of guardians, 

or persons acting as guardians 

for such parish or for any union including^ such parish, 

for the performance of iheir duties, 

is iiiarrear*' 

Guardians are responsible for the relief of the poor under the 4 & 5 Wm. 4, 
c. 76. Overseers and other officers, are liab'le to a penalty of Js/. if tliey 
** wilfully disobey the legal and reasonable ordera of guardians in carrying 
<' the or4ers of tne Poor Law Commissioners, or the provisions of this Act, 
" into execution.'* There was no doubt that the order of the guardians for 
money necessary to them for relieving the poor, was a legal wi^ reasonable 
order under the Act, but the liability to a penalty not exceeding 67. was not 
found an efficient remedy to the guardians, more especially ais the enactme\it 
by which the penalty is provided is so ambiguous in its terms that justices 
were often imwiliing to act upon it. The present proTlsion was therefore 
made. 

if the chairman or acting chairnian of such bo^ 

make application 

(i|) writing) under his ]tiand« 
ANT * TWO JUSTICES ' acting within the district wlierein such parish is s^ate 
may 

summon the said overseers or other officers 
to show (^ause, 

at a special session to be summoned for the purp09e, 
why such contribution hasnotlbeen (should not be Q paid. 
An4 after he^rin^ the complain^ pjreferred, un(}e|p ^fee authority of such 
"^ ^t^airman or acting chairinanV on behalf (^ suQh board, 
THE JDSTiCBS at such sessions 

if they think fit 

y2 
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Poor's Rate* 

matter of account 

2. Payments. — Authority to Pay — continued. 
by warrant under their hands and seals, 
cause the amount of the contribution so in arrear, together with the costs 

occasioned by such arrear« 
to be levied and recovered 
from the said overseers or other officers, 

or any of them, i i • j 

in like manner as moneys assessed for the relief of the poor may be levied 

and recovered ; 
and shall 

cause the amount of such arrear, 
together with the costs as aforesaid, 
when levied and recovered, 
to be paid to the said board. 

And NO DISTRESS made Under the warrant of such justices 
shall 
be replevisible. 

2 & 3 Vic, c. 84, 8. 1. 

b. Every constable, headborough, or tithingman 
shall, 

every three months, 

and within 14 days after he has gone out of his office, 
deliver to the ' overseers ' of the * parish ' for the time being 
a just account in writing, fairly entered in a book kept for that purpose, 
of all sums by him expended 
on account of the parish, 
in doing the business of the parish, 
in all cases not hitherto provided for by the laws heretofore made, or Ly 

this Act ; 
and also of all sums received by him 
on account of the said * parish/ 

And THE SAID OVERSEERS, 

or their successors 
shally 

within the next 14 days after such account has been so delivefed^ 
lay the same before the inhabitants of the parish. 

And in case the said account be approved of by the majority of such 
inhabitants, 

THE OVEREERS 

shall 

pay such sum of money as appears to be due on the said account, 
out of the poor's rate, made, or t6 be made, 
18 Geo. 3, c. 19, *. 4. 

But the approTal of the inhabitants (vestry) is not a conclusire fiutliorfty 
to the overseer to pay the sums charged by the constable ; see JR. t. Bird, 1 
B, 8f Ald.f 526 ; and even when money has been paid to the constable, Itavtog 
been first aUowed by the vestry, and afterwards paised before justieeA. itt'the 
overseer's account, Uie payment may stiU be questioned and dimH«W€ld« B. v. 
/ttf/icet qf fVarwickAire, 2 D 8^ B., 299. 
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MATTER OF ACCOUNT. . 

. Payments. — Authority to Pay — continued. 
But in case the said account (or any part thereoO be disallowed, 

THE OVERSEERS 

shall 

deliver back to the said constable, headborough, or tithitig^man 

such book of accounts ; . 

And if the said constable, headborough, or tithingman 

give reasonable notice to the said overseers, 

HE may 

produce the said book 

before any * one 

justice ' for the ' county or place ' wherein such * parish * is situate ; 

And SUCH JUSTICE 

is hereby autJiorized 

to examine the same, 

and to hear and determine any objection which may be made to the said 

account, 
and to settle the sum which to him appears to be due on such account, 
and to enter the same in such account, 
and to sign his name thereto. 

And THE OVEtt SEERS 

are hereby authorized and required 

to pay the said sum out of the money which may come into their hands, 

by virtue of any rate 

made, or to be made, 

for the relief of the poor. 

18 (?«a. 3,c. 19, #.4. 

But unless the original expenditure by the constable be authorized by law 
to be made at the expense of the parish, the settlement by the justice will 
not justify a payment by the oTerseer. See the case of /?i y. Bird, 2 B. Sf 
Aid, 526, aboye cited. 

In case the overseers find that the said ' parish ' is aggrieved 

by any neglect, act, or thing done or omitted 

by the said constable, headborough, or tithingman, 

or by such justices; 
or in case they have any material objection] 

to such account or any part thereof, 

or to such determination as aforesaid, 
if such overseers or any of them, 

give reasonable notice 

to the said justice^ 

constable, headborough, or tithingman, 

of his or their intention to appeal to the next general or quarter sessions 
of the peace for the county or * place ' where such * parish ' lies, 
THE OVERSEERS who havc givcn such notice . 

appeal to such next general or quarter sessions. 
Aj^d THE JUSTICES there assembled 
are hereby authorized and required 
. to receive such appeals, 
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PooR*s Rate. 

MATTER OP ACCOUNT. 

2. Payments, — Authority to Pay — continued. 

and to hear and finally determine the same. 

But if it appear to the said justices that reasonable notice was not given 

THEY shall 

adjourn the said appeal to the nei^t quarter scssiorisv . . 

and then and there nnally hear ini detefmihe the saihe. 

And THE SAID JUSTICES 

may 

award and order for the party for whom such appeal is determined 

reasoqable costs, 

in the same inanner that they are emploWered to do in the case of appeals 
concerning the settlement of poor persons by ati Act mad^ in the 
8th & 9th fFm. 3, intituled, "An Act for supplying some defects in the 
laws for the relief of the poor of thijs kingdom." 
18 Gfeo, S, c. 1§, 9. H. 

In all corporajtioAS or liberties which have not four justices of the peaqe, 

AirY OVERSEER 

fnay 

if he think fit, 

appeal to the next general or quarter s^ons of the peape 
for the * county ' wherein such corporation or liberty is siiuate. 
18 Geo, 3, c. 1^, s, 6.- 

C< No OFFICER of any parish 
shall^ 

except upon sudden and emergent occasions, 
brii^to the account of the 'parish' , i 

any moneys he may have given to any poor pevson of the same parish 
who is not registered iii the coHection-book (sec, L> as a person entitled 
to receive collections, 

.9 Geo. 1, c. 7,8. 3. 

It is believed that this collection-hooji w^ rarely k^pt ; but it ww imi- 
rersally abandoned after the ^nactment of the 36 Geo. 3, c. 23. The pro- 
Tision ought to be repealed aa obsolete and inapplicable, especially in unions, 
to the present system of relieving the poor. 

on pain of forfeiting the sum of 5^. 
to be levied by distress and sale, 
by warrant of any * two justices^ of the county; 
and SUCH sum 
shall 

be applied to and for the use of the poor of the said parish 
by direction of the said justices. 
9 Geo. Ij c. 7, 8. 2. 

All PAYMENTS, charges, and allowanced 

made by any * overseer ' or * guardian* (or other person iratTe to account,) 

and charged upon the rates for the relief of the poor, contrary to the 

provisions of this Act, • 
or at variance with any order of the Poor Law Cbinmissioners, made utrder 

the authority of this Act, 

This declaration leaves payments which, before the Act," would fivtebeen 
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MATTER OF ACCOUNT. ' ^ 

2. Payments,— Authority lb Pay—co7dinued. 

unlawful, unfounded, or unreasonable (see note oH Pci^^rn^fsjy 6ut)ject 16 
disi^pwwi^e OAforml^rly. .. But it declares. that even such j)ayments as were 
preyiously lawful off cu^tomftry sbsiU bei considered iUefal, if contrary to the 
prpyi^QQP of to-Acttthe Poor Liw Amendment Act) of thfe orders of the 
i, Poor Law Commissioners. 

. shall 
be 
^^nd are fierpBy declared 

if},i)^ itiigih ..r..,. . ^. , . .i I. 

any lnw^ usage^ oc pustom to the contrary notwithstanding. 
4 & 5 m». 4; c;. 70), «. 89. 

Account for Payments. 

9 iiiik 'o^iiisEERs' 

shuH 

make out 

a just, true, and perfect account 
of all moneys paid by tliem 
and of all other things concerning their office. 
17 Oeo, 2, c. 38, s, 1. 

a* Every person accountable (266 a.) . 

shall 

make and render a full and distinct account of all moneys, mattes; or 
things expended (or sold or consumed, or delivered over or otherwise 
disposed of) by them (him). . 

4&5 fri».4,c.76,».47. 

3. Balances, 

273 The overseers 
haU 
account 
for all such goods, chattels, stock, and materials', as may be in iheir hands, 

or in the hands of any of the poor to work, 
and for all. other things concerning th'efr office. 
4i EUz. c. 2, 8. 1, 
17 Geo. 2, c. 38,». 1. 

b. Every person accountable (266 a.) 
shaU 

render a full and distinct account 

of all moneys matters, and things committed to his charge, 
or iieW by him oh behalf of any * parish ' or ' union.' 
4&5 FTw. 4, c. 76,«.47. 

the sixth essential question in accounfing (267) is, WHdt it the party (uxounting 
tfiit to be held HahUfor f 

See Receipts (269), and Patmewts (271).. 

This sum, because its amount, added to the disbursements when they are 
less than the receipts, makes up a sum exactly equal to the receipts, or added 
to the receipts when they are less than the payments, makes |ip a sum equal 
" to the payments, is said to make the opposite sides of the account balance 
each other. In a loose sense this sum, which produces the equality o^ the 
opposite sides of the account, or produces the bt^lanqiD^, is itself commoiily 
called the. balance* 
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MATTER OF ACCOUNT. 

3* Balances— continued. 

By the balance, then, is understood the sum which remains due to the 
accountant, or due from him, after charging him with all proper receipts 
(268, 269, 270), and allowing him for all proper payments (271, 272). It is 
the necessary arithmetical difference of the sums of the receipts and pay- 
ments, and therefore is not, like the receipts or payments themselves, a 
matter for legislatiye determination. 

Consequently there are no statutor}' provisions or legal decisions deter- 
mining the matter or amount of the halance. It is merely required that 
the accounts shall show this by the completeness of the statements of 
receipts and payments ; and when it is ascertained, provisions are made for 
enforcing its payment by the accountant. But no express provision is made 
for reimbursing him when the balance is in his favour ; and as he for the 
most part is enabled and bound to supply himself with funds prospectively, 
he is often liable l^to lose a balance which he has imprudently suffered to 
exist in his favour. For the cases in which, after the settlement of bis 
accounts, he may be reimbursed any balance or part of a balance remaining 
in his favour, see the remarks under Paymenit (271). 



THE MAKING OF ACCOUNTS, 



Making Periodical^ Occasional^ or Final Accounts, 

T7 The overseers 
shall^ 

within four days after the end of their year, 
and after other overseers nominated, 
make a true and perfect account — 

1, of all sums of money by them received, 

2, or rated and sessed, but not received ; 

See note on Receipts (269). 

3| and also of stock in their hands ; 

See note on Balances (273). ''^^ 

4, or in the hands of any of the poor to work ; 

Payments {ire not expressly referred to, but of course are included midcir 
the subsequent general words. The 17 Geo, 2, c. 38, 9. 1 (272), makes express 
mention of payments. 

5, and all other things concerning their office. 

43 Eliz., c. 2, s. 1. 

Nothing can be more nugatory than this account. It may be assumed 
that it was to be in writing and entered in books, though the accounts of 
overseers were not expressly required to be so till the 17 Geo, 2, c. 38. The 
present account is not even required to be signed by the overseers.*' The 
verifications by oath under the 17 Geo, 2, c. 38, s, 1, and the 50 Om. 9, cw 49, 
do not apply to it. The account may be in gross sums. R, v. Corr^cke, 
Show. 395. The justices cannot insert, reduce, or disallow items in it. 

Yet this provision remains unrepealed and obligatory, although in practice 
it is now never regarded. 

a. The 'overseers' 
shall 
also 

The present audit, 14 days after the appointment of new overseers, does 
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THE MAKING OF ACCOU$[ja 

Making Periodical^ Occasional^ or Final ilcoounf;— continued. 

not supersede the accotint under the 43 Eliz» (277) lour dajs after the 
appointment of new overseers.] 

yearly, and every year, 

within 14 days 

This 14 days for making out the accounts. is contracted to some smaller 
space of time by the 60 Oeo, 3, c. 49 (279), which requires these accounts to 
be Terified on oath at a special sessions to be held, not after, but withn 
these 14 days. 

after other overseers are appointed to succeed them, 

make out 

a just, true, and perfect account 

in writing, 

fairly entered in a book or books, to be kept for that purpose ; 

1, of all sums of money by them received (268, 269) ; 

2, or rated and assessed, and not received (ib.) ; 

3» and of all goods, chattels, stock, and materials in their hands (273) ; 
4, or in the hands of any of the Poor in order to be wrought (ib.) ; 
6, and of all moneys paid by such * overseers* (271, 272) ; 
6, and of all other things concerning their office. 

And THET 

shall 

sign such accounts 

under their hands, 

17 Geo. 2, c. 38, ». 1. r o - y 

b. If any * overseer' 

before the expiration of his office, 
remove from the place for which he was appointed, 
UB shally 

before such removal, 
make out a like account (277 a.)> 
and shall 
sign the same under his hand. 

i7 G«o. 2, c. 38,«. 3. 

e/ Every person accountable (266 a.) 
shall, 

in addition to the annual account (277 and a.) required by law, 
make a full and distinct account 
in writing 

of all moneys, matters, and things 
committed to his charge, 
. or received or held, 
Of expended by him 
on behalf of any parish or union. 

i&H mn. 4,0,76,8.47, 
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tkH RENDERING OF ACCOUNTS, 

1. Mere Delivery of Accounts, 
a78 The 'overseers' 

wiUiin four 3ays after Ihe end of .thjeir year^ 

«id after other overseers nominated, 

yield up the accounts required to be then made by them (277 a.), 

to two justices. 

43 £&r., c. 2, «. 1. 

The above appears to have been only a. dellTery of Aciponxstay^ ^thoot 
yerification even by signature of the overseers, without oath, and which ^he 
justices had no powei^ to refuse, whatever was the nature of the account 
tendered, it v. Corrocke, Shoiper, 395, 1 ^o//., 310. 

If any of the * overseers ' refuse Co account, 

ANT TWO JUSTICES 

map 

commit every such overseer 
to the common ^ol of the county^ 

there to remain without bail or mainprise . , 

until he have made a true account, and satisfied and paid so tiiucn as, 
upon the said account, may be remaining in his hands. 

a. The * OVERSEERS * 

shall 

be accountable 

to the justices at quarter sessions 

for money they, or any of (heni, receive by sale of goods and chattels, 
receipt of rents and profits of lands, , .^^'^ 

of persons running away and leaving a wife, or child, or children charge- 
able to a parish. 

5 Geo. 1, c. 8, 8.2, 

This being provided so long before the 50 Geo. 3, c. 49, most probably 

contemplates only the rendering an account to the justices, as under the 

! 43 EHz., and not an effective audit, sueh as is provided ^ by t^ 5^ 

Geo. 3, c. 49, 8. I (280). Nor even a veriflcatidn as provided fot by the 

17 Geo. 2 (279). 

2. For Verification. 

279 The * OVERSEERS ' 

shall 

verify the accounts required to be made out within 14 days after other 

overseers are apiK>inted to succeed them (277 a.) by oath, or by the 

affirmation of persons called Quakers, 
17 Geo. 2, c. 38, #. 1. * 

before * two justices,* 

at a special sessions to be holden for the purpose 

within the said 14 days, 

50 Geo. 3, c. 49, 8. 1. 

And SUCH JUSTICES 
are hereby authorized 
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THE RENDERING OF ACCOUNTS. 

2. For Verification— ^conimued, 

to require, . . ' 

50 Geo. 3, c, 49, t, 1. 

and to adifniiiister such oath or ^ffirmatibti' 
IZGeo. 2,c. 38, ». 1. 

And SUCH JUSTICES 

Shalt 

sjgti an(I attest the c^t^tlon of th^ same, id the foot ot the said account, 

without fee or reward. 

17 Geo. 2, c. 38, #.1. 

WL. Every * overseer * removing before the expiration of his office, 
skaU ... 

verify his account : , .. . t 

ill Uk^ manner a9 is required of overseers, within 14 days after such over- 
seers are appointed, 
and subject to the like penalties. 

17 Geo. 2, c. 38, t. 3. 

b. If any person liable to account (266 a.) 

be required by the justices, guardians, auditors^ or other persons autho- 
rized in 
that behalf (?) 
to verify his accounts 
or statements (?), ^ 

EVERT SUCH FERSON 

shai 

verify on oath 

the truth of all such accounts and statements 
from time to time 
lespectively, 
or shall 

subscribe a declaration to the truth thereof, 
in manner 

and under the penalties in this Act provided 
for parties giving false evidence, or refusing to give evidence. 
4 & 5 IVm. 4, c. 76, t. 47. 

The proyisions for the penalties referred to are contained in the l3th^ 
section of the Act, and are, for fals^ eyidence, the usual pains and penalties 
for peijury; and for refusing to give cTidence, the pains and penutieaof a 
misdemeanour. 

3. For Audit. 

There was no authoritatiye correction of orerseers' ftccoufits entMed' to 
the name of an audit until the ysar lH10,t«-207. ftmn after Hbe enactment of 
the statute of Elizabeth. The yielding an account to justices under j^at 
statute, and the yerification under 17 Gep. 2, c. 38» did not enable the justices 
to correct the accounts in any particular, or eycn to refuse to swear an oyer- 
seetr to any account he might please to tender, although the accounts stated 
only gross sums, or alUiough the justices knew them to be ioiec^ect, or false, 
or unlawful.— i?. y. Corrocke, Shower, 95, 1 Bott,, 310. The only remedy 
against false or unlawful accounts before the year 1810, was, by appeal, after 
the oyerseer was out of office — an appeal only open practically to his suc- 
cessors, and not to the 'parish generally, and which was therefore to a great 
extent nugatory. 
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Poor's Rate. 

THE RENDERING OF ACCOUNTS, 

8. For Audit — continued. 

An audit, as understood since the 50 Geo, 3, c. 49, is for the correction of 
the accounts, and thereby for ascertaining the proper balance without the 
necessity of appeal. ^The render (278) and the Terification (279) under 
previous statutes was not for the correction of the accounts ; and under 
these, if a party paid the balances appearing upon such account as he might 
please to tender to the justices, and which they were bound to receive, he 
might withhold the real balances until all the stages of an appeal had been 
gone through — an appeal which his successors had no interest, apart from 
that of the rate-payers generally, in instituting. 

aso The * overseers ' 
shall 
submit the account required to be made, si^ed (277) and verified by 

them within 14 days after which 'overseers' are. appointed to succeed 

them, and to be attested by two justices at special sessions within such 

14 days (279), 
to * two justices' dwelling in or near the * parish' to which such account 

relates, 
at a special sessions to be holden for that purpose, 
within the aforesaid 14 days. 

SOGeo. 3, C.49, «. 1. 

In case such ' overseers,' or any of them, 

refuse or neglect to make and yield up such account, 
17 Geo. 2, C.38, ». 2. 
50 Geo, 3, c, 49, 8,2. 

or to verify the same by oath as aforesaid, 
60 Geo. 3, c. 49, s, 2. 

within the time hereinbefore limited or appointed, 

ANT * TWO JUSTICES ' 

may 

commit him or them to the common gaol 

until he or they have made and yielded such account, and verified the same. 

17 Geo. 2, c. 38, 8. 2. 

50 Geo. 3, c. 49, #. 1. 

a. If such justices think fit, 
they shall 

examine into the matter of every such account, 
and shall 
disallow 

and strike out of every such account 

all such charges and payments as they deem to be unfounded, 
See Payment8 (271, 272), note. 

and shall 

reduce such as they deem to be exorbitant, 

There ought also to he a power to insert such sums as ought to have been 

received, hut have not heen received, through the neglect or misconduct of 

the accountant (286 6.). 

and shall 

specify upon, or at the foot of such account, 

every such charge or payment. 
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THE RENDERING OF ACCOUNTS. 
3. For Audit — continued. 

and its amount, so far as such justices may disallow or reduce the same, 

and the cause for which the same is disallowed or reduced ; 

and SUCH justices 

shall 
\ signify their allowance and approbation 

of every such account 

under their hands ; 

and shall 

sign and attest the caption of the same 

at the foot of the account, 

without fee or reward. 

50 Geo, 3, c. 49, «. 1. 
This allowance and approbation, however, are Hot final unless the atten 
tion of the justices has been called to every item. Accounts already allowed 
by two justices may be referred back to them again by the sessions, or (^y. 
by the sessions, or by the Court of Queen's Bench 1) to any other two jus- 
tices to audit ^resh. — R, v. Towruend, 1 Boit., 323. 
' The remedy is not by appeal to sessions only. But if any unlawful item 
be allowed, or if any item of which the details ought to be given be allowed 
in u gross sum, the overseers may be compelled, by mandamus, to produce 
their accounts to the justices again. See B, v. Justices of IVarwickahire, % D, 
\ 8f R.t 299, where a mandamus was issued to compel overseers and guardians 
to take again before the justices their accounts, in which a lumping sum of 
2000/. had been paid to two constables, and had already been once passed 
before justices. 

bk Where any account 
of any * overseer* 
or guardian 

All other accountants (266) are omitted. 

is presented to any * justice' 

All other auditors are omitted. Now, it is only * overseers ' who account 
before justices, where other auditors exist (4 8f .*) fVm, c. 76, *. 47) ; accord- 
ingly, where there are auditors, this provision fails as to the accounts of 
guardians ; Jit^ff inasmuch as guardians* accounts will not go before the 
justices; secmdly, inasmuch as the auditors, before whom tie guardians' 
accounts do go, are not mentioned in the provision. 

(or other person authorized to examine, audit, allow, or disallow 
accounts) ; 
if any payment, 

charges, 

or allowance contained therein, 

be contrary to the provisions of this Act, 

or to any order of the Poor Law Commissioners, 
SUCH JUSTICES (or other person) 
shall 

disallow such payment, charge, or allowance, 
as illegal and unfounded. 

4 & 5 Wm. 4, e. 76, *. 89. 

C» Every person liable to account (266 a.) 
sliall^ 

in addition to the annual account now by law required, 
• once in every quarter, 
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Poor's Rate. 

THB RENDERING OF ACCOUNTS. 

3. For Audit — conlinued. 

and where the orders of the Poor Law Commissioners hav§ come ioto 

force, then, as often as the said orders may direct, but not less than 

once in every quarter, 
render the account required by the Act to be made by him (269, 272, 273) 
to the guardians, 
auditors, 
or such other persons as by virtue of any statute or custom, or rf (b^ wiil 

orders, may be appointed to audit, examine, allow, .or cjisallpw guph 

accounts ; 
or in default of any such guardian, auditor, or other person bcipg so 

appointed, 
then to the justices of the peace, 
at their petty sessions for the division in which such parish or union is 

situate. 

4 & 5 fTm. 4, c. 76, ». 47. 

And if any person so liable to account be required 

by the justices, guardians, auditors, or other persons authorixed 
in that behalf O 
(o verify his accounts (279) 
or statements (?) 
HB shall 
verify on oath 

the truth of ail such accounts and statements 
from time to time 
respectively, 
or nhall 

subscribe a declaration to the truth thereof, 
in manner 

and under the penalties in this Act provided 
for parties giving false evidence, or refusing to give evidence. 
. '^ 4 & 5 fTm. 4, c. 76, «. 47. 

The proTkions for the penalties referred to lire eottlAUMd in the 13th. 
section of the Act, and are, for false eyidence, the usual pains and penalties 
for perjury, and for refusing to give evidence, the pains and penalties of a 
misdemeanour. r ■ ^ 



DISPOSAL OF ACCQXJNTS RENDERED. 

283 The overseers 
shall, 

within four days after the end of their year, 
and after other overseers nominated^ 

yield up the accounts required to be then made by them (277) 
to * two justices/ 

4ZEliz,c.2y8.h 
This account is not to be detiverect to the eucceeding overseers ; hot only 
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, « r *■ *» 5". "i T r- -— - . I r V -" . ' . ^ . y ... 

DISPOSAL OF ACCOUNTS RENDEREI>-coi./iiii«l. 

to the two ju8t^cei|. gee Anon. ^ SaifJ.^ ^25^ J Boit, 31%, In practice this is 
note albgether <n»regftrded. ^ ' * ' '.r 

a. SOCH * OVERSEERS ' 

within the I4 days after othef oversefra are appoipted to succeed them, 
. dellv^ap to such succeeding overseer* 

the account so made out (277 a.), signed (ibX and veri&ed (279). 

' ■'^'<' ■'■■ ■ lTG<f<^.2ir;33,-«. 1. ■ -■■■ ■ ■ ••'• 

\ , Tbis statute cauld not tf^q^uiro the accoutita to be deltTered over as tiliaweii 

by tlie justices, iisaamuch il^ the itloivatipc by ju^Jces waa not pro Tided for 
until the 50 t?eo. 3. c, 49. But it may fiiirly Ue tiRsurorsd thai besides beinij 
made out, aigued, and Terifie J, jvs required by the 17 Gta, 2, the accounts to 
he deiiTered over to the succeeding ororaeere ought now alflo to be * a U owed,' 
aa n^tiiilred by the 50 6«?. 3, c. 49. If however the Po&r Lhw Commisaionera 
were to direct the aceDunta to he audited under th^ 47th seclion of the 4 & 5 
Jim. 4, <^, 76, at some period within IheSe 14 daysj the deffefita of the statntea 
in thig respect woiikl be cured, 

b. If any * overseer,' 

before the expiration of his office, 
remove from the place for which he was appointed, 
HE shall 

before such removal, 
deliver pver, 

to som^ other overseer of the same place, 
his accounts, verified as aforesaid (279) ; 

There is no provision in the 50 Geo* 3, t, 49, for examininff, ^.i^^l^^^V^fil^ 
or reducing this account, the power of justices under that Act oeiiig conHned 
to the finfd account to be rendered withih 14 dJiys after th^ appointment of 
new overseers. . : ".- . ... 

This account of a removing overseer might neverth^ess b^ now subj^oted 
to an efficient audit, if the Poor Law Commissioners should order «uch 
accounts to be audited under the 47th section of the 4 & 5 fVm, 4, 0. 76.' 

under tjie 1|ke penalties as are inflicted by this Act on aa o^verseer refusing 
to do the same afler the expiration of his office. 
17 Gtfo. 2, c. 38, *. 3. 

C. If any * overseer' die 

before the expiration of his office^ 
HIS EXECUTORS or administrators 
shall, 

within 40 days afler his decease, 
deliver over all things concerning his office . . , 

It does not appear clearly that there is any account in writing to be ren- 
dered by the executors kod udminiatratons.' If stieh is the qase, it is bn^to 
be inferred from the supposed necessity of the thing. Xhere is no provision 
in this case for an audit, the 50 Geo, t*^, c. 49, «. I, not applying to it. But 
the Poqr Law Commissioners might, under the 47th section of 4& 5 fVm, 4, 
c. 76', direct one to be had. ■ -.• ' 

to some other * overseer ' of the same place. 
' 17 Gm.2,c. 38^*. 3. 

284 The 'overseers,' or one of them, 
shall 
carefully preserve 
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DISfPOSAL OF ACCOUNTS RENDERED— con/uiMxf. 

the book or books of the accounts required to be made and verified within 
14 days after their appointment (277, 279) 

The statute does not require the preservation of the accounts of oyerseers 
remoTing hefore the expiration of their office (279), nor of overseers dying 
^283 c) ; although the statute suhtequently makes the only provision extant 
for these cases. 

This provision for access to past overseers' accounts is almost objectless- 
only serring the purpose of enabling persons to appeal against the accounts 
after the overseers are out of office. Without a power of inspecting the cur- 
rent rates, the power of appeal itself is nugatory—^it is scarcdy ever resorted 
to except in cases of personal animosity. 

Practically even this power of appeal is confined to the succeeding over- 
seers. For, notwithstanding the subsequent provision for inq>eetion, it is 
held that no party is entitled to inspect, unless he can show (before 
inspection) some nwcio/ ground for desiring to inspect the books. R, v. 
aear, 4 B. ^ C, 899. 

in some public or other place in the * parish.' 
17GW2, C.38, ». 1. 

asB The ' overseers ' 
shall 
permit 
any person assessed or liable to be assessed in the parish 

A mandamus will not be granted to compel overseers to allow inspection 
unless the party applying can show some special and pubUc grounds for 
desiring to inspect the books. — R, v. Ckary B, ^ C, 899. 

to inspect the same at all seasonable times, 

paying 6d, for such inspection. 

And upon demand by any such person, 

THE ^ OVERSEERS ' 

shall 

forthwith give copies of the same, or any part thereof, to such person, 
paying at the rate of 6d. for every 300 words, and so in proportion for 
any greater or less number. 

17GM.2, C.38, «. 1. 
Penalty for reftmng tuch impecHon (265). 



APPEAL AGAINST ACCOUNTS. 



1. Against the Accounts rendered, 

a86 In case any person find himself grieved 

with any act done by the * overseers * or by the * justices/ 
43 EHz,, c. 2, 8.6. 

This was understood to apply to the account yielded by overseen td JoS' 
tices (277) under the statute of Elizabeth four days after new overseers are 
appointed. 

Accordingly in order to ground an appeal, it was necessary to show that 
the account had been laid before two justices. — R. v. Beirtleti, B^ttif 3t5< •. 

if such person give reasonable notice to the ^ overseers,' 
l7Gw.2,c.dB,s.i. 

SUCH PERSON 
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APPEAL AGAINST ACCOUNTS. 

J. Against the Accounts rendered^contAnued. 
may appeal 

to the 'justices' at their general quarter sessions, 
.43£/?^., C.2, ». 6. . 
The statute being lilent as to time, this appeal may be made at any time, 
^-sereral years after the accounts have been allowed and confirmed. — R. t. 
Bowin, 1 Bott, 324. 

In the case, howerer, of an appeal against a rafet it waa held that the 
17 Geo, 2, c. 38, «. 4, had restraiaed the pre-existing liberty of appealing to 
any sessions, and limited the power of appeal to tiie next sessions. — R» t. 
Cbode, 1 Bott., 290. 

a. In case any person 

have any material objection 

to such account as aforesaid (277 «.)» 

The account here referred to is the account to be made 14 days after the 
appointment of new oTcrseers (277 a.). In strictness it applies therefore 
only to an account verified, R, v. Coi^tetier, 1 A>//., 334. But if the same 
account haa in fact been examined and allowed under the 50 Geo. 3, e. 49, 
8, ly then the appeal will in effect, but accidentally and not necessarily, be 
an appeal as well from the oyerseers' accounts as from an allowance by the 
justices at special sessions. 

The yerificatiou of the accounts was not an audit, and until the 50 Geo, 3, 
c. 49, there was nothing approaching in character to an audit, or check, or 
correction of the overseers' accounts, except the appeal under the 43 Eliz., 
c. 2, *. 6, to quarter sessions against the accounts yielded under that statute, 
and this appeal to quarter "sessions against the accounts made under the 
17 Geo, 2, c. 38. The object of both appeals was to ascertain the quantum 
of the balance,—/?, v. Carter, I B^t,, 348. But the process was obviously a 
costly, dilatory, and uncertain one. 

or in case any person find himself a^rieved 

by any neglect, act, or thing done or omitted 

by the * overseers* 

or * justices,' 
if such persoa give reasonable notice to the ' overseers/ 

SUCH PERSON 

may 

appeal 

to the next preneral or quarter sessions of the peace 

To the next possible sessions. — R, y. Juttioet of DoraeiAire, 1 Boti,, 329. 

for the * county or place ' where such ' parish ' lies. 
17 Geo, 2, c. 38, s. 4. 

But in every corporation or franchise which has not four justices of. ther 

peace, 
if any person so aggrieved as aforesaid think fit, 
HE may 
appeal 
Ip the next general quarter sessions of the peace for the * county ' wherein 

such corporation or franchise is situate. 
17G^. 2, c. 38, f.5. 

aa7 Unless the notice of appeal 

agauist the account of the ' overseers ' of any ' parish ' 

Whether under the 43 Edz., c. 2, «. d(286), or the 17 Geo. 2, c. 38, i. 4 
(286 a.). 
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APPEAL AGAINST ACCOUNXa 

1. Against tlie Accounts rendered — continued. „ 

This provision for liotlced does not apply to appeals by * overseers* uTifler 
the 50 Geo, 3, c. 49, s. 2, against disallowances, &c., by justices (289). 

be in writings, 
and unless it state and specify 

the particular grounds or causes of appeal, 
and unless it be signed by every person giving the same, 

or by his attorney on bis behalf 
41 Geo. 3, c. 23, f. 4. 

and unless it be delivered to 

the ' overseers * of the ' parish,' 
or to any two of then), 

Qy. when the appeal is only against the account of one of the overseers 1 

or be left at their places of abode, 
THE JUSTICES at such sessions 
shall not 
receive such appeal. 

41 Geo. 3, c. 23, 9. 4. 

288 And in case any person appeal (286) 
to the general or quarter sessions, 
43 Eiix., c, 2, t. 6. 
17 Geo, 2, c. 38, a, 4. 

if it appear that reasonable notice has been given (287), 
THE JUSTICES of the peace at such sessions 
shall 

receive such appeal, 

and hear and finally determine the same, 
17 Geo, 2, c, 38, 8, 4. 

taking such order therein as by them may be thought conTcntent, 
the same to conclude and bind all parties. 
43Eliz.,c,-2,s.6. 

a. But if it appear to the said justices that reasonable notice was not giveti, 
THEY shall 

adjourn the said appeal to the next quarter sessions, 
and then and there finally hear and determine the same. 
17 Geo. 2, c. 38, s. 4. 

b. Upon all appeals made to * justices,* at * quarter sessions,' holden fof any 

' county or place,* against judgments given or orders made by any 
justice of the peace, • _ 

This appears to apply in terms equally to appeals against rates (154 to 
168) and to appeals against allowance or disallowances in accounts (289)» 

THE JUSTICES SO assembled at quarter sessions 
shall 

cause any defect of form 
found In such original judgments or orders' 
to be rectified and amended 
. without any cost or charge to the parties concerned. 
And after such amendment made, 
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APPEAL AGAINST ACCOUNTS. 
1. Againsi the Accounts f^dircd'^cfyntitutd. ' 

THE SAID JUSTICES . ' - . 

shall 

proceed in the matter as by law they should have done In case there had 
not been such defect or want of form in the original proceeding. 
5 Geo. 2, c. li&, >. 1. ' 

Qm And upon the hearing of the appeal 

THE COURT 

shall not . . • 

examiBe or inquire into 
any other cause or ground of appeal 

than such as is stated or specified in the notice pf appeal (*297)« 
' *1 G^* 3, e, 23, t. 4, 

Nevertheless, in any case in which no notice of appeal has been givf n in 

writing, 
if the overseers, 

by thenrtt^lves or their attorney, 
in open court, 

Waiyer of notice cannot be recognised unless it be made in open eourt. 
/?. V. Sheard, 1 BoU,, 336. • • 

consent that the appeal be heard, 

THE COURT 

may 

proceed to hear and decide upoit the appeal, . . ^ « 

although no notice ther^f have been ^[y^a in writing, 
41 Geo, 3, c, 23, *. 5. ' 

And in any case in which notice of appeal has been given in writing, 
but any grounds of appeal are not stated 

or are misstated in such notice, 
if the overseers, 

by themselves or their attorney, , 

in open court, . 

Waiver of notice cannot be rej»ogmsf4 unleM it be made in open court. 
iJ. V. Sheard, 1 Boit^ 336. 

consent that such grounds of appeal be examined and inquired into, 

THE COURT 

may 

hear and decide 

upon such grounds of appeal. 

41 Geo. 3, c. 23, ^.5. ; 

da And THE SAID JUSTICES 

may 

award and order 

to the party for whom such appeal may be determined 
reasonable costs, 

in the same manner as justices are empowered to do in case of appeals 
oonoertiiaj^ thie dttttemeot of poor pe«o«s,^ by an A«t, &c. <8 1& 9 nm. Sy^ 
6 30). 

17 Geo. -2^ c. 38, *. 4. 

z 2 
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Poor's Rate. 

APPEAL AGAINST ACCOUNTS. 

2. Against Disallowances by Justices. 
If the ' overseers ' or any of them 



feel themselves aggrieved 
by the disallowance or reduction in their accounts of any charges or 
payments (280 6.), 
and if they be desirous of appealing against any order in that re^[>ect made 

by justices of the peace, 
and if such ' overseers * have paid or delivered over to the succeeding over- 
seers such money, goods, chattels, and other things, as on the face of 
the account submitted by them may appear and be admitted to be due 
and owing from them, or remaining in their hands, 
and if they have entered Into a recognizance before a justice of the peace, 
with two sufficient securities to be approved of by such justice, 
in not less than double the value of the sum in dispute, 
to enter an appeal at the general or quarter sessions, 
and to abide by such order as may be made on such appeal ; 
SUCH OVERSEERS or any of them 
may 

enter an appeal against such order 
at the general or quarter sessions 

to be holdeu next afler the 10th day from the making of such order* 
50 Geo, 3, c, 49, «. 2. 

a. And in any town, place corporate, or city, 

,where there are not four justices of the peace, 

SUCH OVERSEERS 

may^ 

if they see fit, 
appeal 

to the next general or quarter sessions of the peace 
for the • county * 

wherein such town, place corporate, or city is situate. 
50 Gm. 3, c. 49, «. 4. 

2*0 And on proof of the matters aforesaid (289), 
and on production of such recognizance (ib.)^ 
and on proof of the same having been duly entered into, 
THE * justices' assembled at such general or quarter sessions (ib.) 



adjourn audi appeal if they see occasion, 

or may 

hear the same, 

and may 

examine into, and confirm or reverse such disallowance or reduction,^ 

in whole or in part, 

as to such justices may seem just 

50 Geo. 3, c. 49, t. 2. 

,. Upon all appeals made to 'justices * at * quarter sessions,' holden for any 
* county or place,' against judgments given or orders made by any 
justices of the peace. 



Digitized by 



Google 



LOCAL TAXATION — APPENDIX (a). 341 

APPEAL AGAINST ACQOUNTS. 
2. Against Dhallowances by /Mj/tce«— -continued. 

THE JUSTICES so assembled at quarter sessions 

shall 

cause any defect of form 

found in such original judgments or orders 

to be rectified and amended 

without any cost or charge to the parties concerned. 

And afler »uch amendment made, 

THE SAID JUSTICES 

skcdl 

proceed* in the matter as by law they should have done in case there had 
not been such defect or want of form in the origmal proceeding. 

5 Qeo. 2, c. 19, t. 1. . ^ 

b. And In any such case (289, 290) 
THE JUSTICES at such sessions 
may^ 

if they think fit, 
make an order 
that such overseers shall have the costs by them incurred on any such 

appeal 
defrayed out of the poor's rate 
of the 'parish.' 

60 Qto. 3, 0. 49, 9, 2. ^^.l .: 



RECOVERY OF BALANCES. 



1. Due from Accountants, 
b. Money and Stock. 

292 The ' OVERSEERS,' 

within four days after the end of their year. 

The command to pay balances within 4 days after the end of the year is 
not expressly repealed by the 17 Geo, 2, c. 38, s. 2, nor by the 50 Geo, 3» 
c. 49, s, I, which requires balances to be paid within 24 (14 + 10) days of 
the end of the year. 

It is held that the 17 Geo» 2, e, 38, rcqTjirinjf accomila to be made Tvllhin 
14 days, does not repeal the statute of Elizuboth ri^qiilrlQ^ accounts to be 
yielded within 4 days ; but that the two stfitutesaiid the 50 Gm* 3, t\ 49, #, 1, 
are cumulative — and both accounts ore to be iimdc, rEndered (2/8, *27y), 
examined (280), and deliyered to tjutcesaors ("2 S3), as required by the BeveraL 
statutes. Lester's Cktse, 1 Bott.y 330. Uut Ihougli it ii^ jio^slble to yiald two 
accounts of the same thing, one to jufiLicca^, the otber to sueceediiijf offlcera 
— it is not possible to pay over twice the same baiaDcc, Etock, ^'oods, and 
chattels, ilt would therefore seem to be a reasounbLf; construetioo that the 
17 Geo. 2, c, 38,. «. 1, and 50 Geo. 3| a. 49, f. I^ enlfirgu the time for payment 
of balances from 4 days to 24. If tbe several statutes wme hcbl to bo cumii-^ 
lative in this respect also, and to Lesive the obligation to pi^y tlie balance in 
four days after the appointment of new oYCrseers unrepealed, the course in 
practice would be to pay the balance admitted in the nccount yieldtd lo 
justices under the statute of EUaabeth within four days (2^2) \ thia would 
protect the officers against distress and conimiltnl trndei- that statute;. Then 
when the account had been rendered under tin; 17 Gm. % and the 50 Gas. 3 
(279), if the balance remained the same as tlve balance before admitted, it 
would haye been paid within the 24 days required by the latter atatutea (a.)> 
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Poor's Rate. 

RECOVEEY OF BAX-ANOES, : 

1. Due from Accountantsr^h. Money and SfeMj*-^-^cmtinued* 

If the balance against them was increased, thev would still have 10 days 
after the account rendered in which to pay the dfflferetice. 

shall 

pay and deliver over 

such sum and sums of money as may be in tbeir hands 
;. Stock is not mentioned here, but p^ay he recovered by distrew MPddr the 

third section of the Act. 

to the ' overseers ' newly nominated and appointed, 

^ Thi; oviiEsllviis/ or any of them, 

may, 

by warrant from * two justices,* I 

levy, by distress and sale of the offender's goods, 

1, the sums of money, 

2, or stock 

which is behind upon any account, 
rendering to the parties' the oveTplmu 
43£Az., c;2, #. 3. 

In defect of such distress, . 

any ' TWO justices' ^ .i 

may 

commit him or them 

to the common "gaol of the connty. 

43 Eliz., c. 2, a. 3. 
&■ The * OVERSEERS ' . . 

shall 

pay and deliver over 

1 , all sums of money, 

2, goods, 

3, and chattels, . . 

4, and other things in th^ir hands 
^ unto the succeeding overseers. 

17 Geo. % c. 38, t.l. 

t). If any • overseer,' 

before the expiration of his office, 
remove from the place for which he was appointed, 
HE shall 
deliver over 

to some other overseer of the same place, 
together with his accounts veritied as aforesaid (279), 
all rates, assessments, books, papers, sums of money, and other things 
concerning his office, 
: under the like penalties as are inflicted by this Act on an overseer refusing 
to do ib« same after the expiration of his office (d.)- 
17 Geo. a, <?. 88, f . 3. 

' 6« If any * overseer * 

refuse or neglect to pay to the succeeding * overseers,* 
within teik days from the signing and attesting of his accounts, 
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RECOVERY OF BALANCES. 
1. Due from Accounlanis^-^b* Mmey aitd filacii--<;ontinued. 

any money, pr arrearages ' 'I 

. . which on examination or allowance of such accounts may appear to be 
due and owing from him, 
or remaining in his haud^ ; 

THE SUCCEEDING OVERSEERS 

may, 

by w^rant from any two or more justices of the peace, 
levy all such money or arrearages, 
by distress and sale of every such offender*s goods, 
rendering to the parties the overplus. 
60 Geo, 3, e. 49, #. 1. 

I And in default of such distress 

ANY 'two JUSTICES ' 

may 

commit the offender 
to the eommon gaol of thd county, 

there to remain without bail or mainprise uutil payment of such money or 
•arrearages. 

60 Geo. 3, c.49,». 1. 

d. If any * overseer * 

refuse or neglect to pay and deliver over 

17 Geo. 2, c. 38, ». 2 ; 50 Geo, 3, c. 49, «. 1. 

to the succeeding * overseers ' 

within 10 days of the signing and attesting of his accpunt (280 a.), 

50 Geo. 3, c. 49, ». 1. 

such sum and sums of money, goods, chattels, and other things, 
17 G«». 2, 0, 38, f. 2 ; 50 G«o. 3, c. 49, «. 1. 

which on examination of his account may appear to be remaining in 
his hands, 

50 G0O. 3,c. 49, «, 1. 

ANT * TWO JUSTICES * 

may 

commit him to the common gaol 

until he have paid and yielded up and delivered over such money, goods, 
chattels, and other things appearing to be in his hands as aforesaid. 
43 EHz., c. 2, #. 3 ; 17 Geo. 2, c. 38, *. 3 ; 60 Geo, 3, c. 49, a. 1. 

0. If any overseer die before the expiration of his office, 
HIS EXECUTORS or administrators 
ahally 

within 40 days afler his decease, 
pay out of the assets left by such overseer 

all sums of money remaining due which he received by virtue of his office, 
before any of his other debts are paid and satisfied. 
17 Geo. 3, c. 38, s. 3. 

f, All BALANCES DUE 

This provition if included in a clause providing for the quarterly audit 
(280, d.). But so far as it relates to the recovering of balances, it is in general 
terms. The persons enumerated as answemhle foi balances are described 
differently from those eni^neiated ^ UsUe to scQouat (266, a.). 
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Poor s Ratb. 

RECOVERY OF BALANCES. 

1. Due from Accountants, — b. Money and Stock — continued. 

• It would appear therefore that any balance due, whether discorered 6tt an 
audit or not, as, for instance, a balance due from an OTeneer's executors 
(292/.), may be recoyered in the way here provided. 

from any guardian, 

treasurer, 

overseer, 

or assistant overseer, 

or other person 

having the (collection) 

(receipt) 

control 

and (or) distribution 

of the poors rate, 

or accountable for such balances. 

The description of persons answerable for balances consists of a very im- 
perfect enumeration, and differs considerably from the deecrip^on in the 
former part of the clause, of the pencms deelared liable . to acooimt. See 
6, <i.;. 



be recovered 

in the same manner as any penalties or forfeitures are recoverable under 
this Act. 

4 & 5 fFw. 4, c. 7Q, s. 47. 

Where any penalty is recoverable under the said Act, any GoBHmasioner 
or Assistant Commissioner may summon the party before two Justices. 
(Sec. 101). 

Twojuiiices may hear and determine the complaint, and proceed to recover 
the penalty. 

The amount which is to be recovered as penaiiy in the present case would 
be the amount of the balance due. But as the amount of the balance (which 
is the equivalent of the penalty adjudged) will for the most part have been 
already fixed at the audit, it is a question whether the justices in such cases 
have any authority to consider of or determine afresh the amount of the 
balance, for the 47th section does not say that the balance is to be awoertamtd 
in the same manner as the amount of penalties and forfeitures, but it says 
that the balance may be recovered in that manner. Another reason for 
doubt whether the justices can inquire as to the amount of balance is, that 
the highest penalty that two justices can adjudge under the Act is 20/. (Sec 
95, 98). Whereas there is no legal limit to the amount of balances. What 
therefore appears to be alone referred to justices in the 47th section of the 
Act is the recovery of the balance. as penalties and forfeitures, not the ascer- 
taining of the balance. 

The penalty and costs are to be recovered by warrant under the hands of 
two justices for the distress and sale of goods and chattels. And in case a 
penalty or forfeiture be not forthwith paid upon conviction, the justices may 
order the person convicted to he detained in sidTe custody until the retuHi^ «an 
be made to the warrant, or until the offender give security for hit appcur- 
ance. If no sufficient distress can be bad, the justices are required to iasue 
their warrant to cause the offeiider to be committed to the common xaol or 
house of correction for a term not exceeding three months, unless Ui'e pe- 
nalties, forfeitures, and reasonable charges be sooner paid, (Sec. 99). 

No PROCBEDiNG for the recovery of balances 
from the party from whom tbey are due, 
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RECOVERY OF BALANCES. 

1. Due from AcamntanU,'^. Money and S^ocJb— -continued. 

shall 

exonerate or discharge the liability of the surety of such person. 
4 & 5 mn. 4, e. 76, «. 47. 

C , BookSf Papers^ 8;c. 

a»s When any person has the custody of any book for the entry of proceed- 
ings of vestry or of any rate, assessment, account, or voucher of the 
churchwardens, ' overseers,' surveyors of highways, or other parish 
officers, certificate, order, of any court or of justices or other parish-book, 
writing, document, or paper (268 6.), 

if, after reasonable notice and demand, 
be refuse or neglect to deliver the same 
to such person or persons as may be directed by any order of vestry, 

and if he be kiwfully convicted thereof, before ' two justices,' 

HS shall 

for every such offence 

forfeit and pay such sum, 

not exceeding 50/. nor less than 40««, 

as such justices may judge and determine. 

And SUCH PENALTY 

shall 

he recovered and levied 
by warrant of such justices, 

in the same manner and by the sanie ways and means as poor's rates in 
arrNir; 

And THE SAMB 

shaU 

be paid to the overseers of the parish, 
or to some of them, 

and be applied for and towards the relief of the poor thereof. 
58 Geo. 3, c. 69, s. 6. 

And SVBRY PERSON SO OFFENDING as aforcsaid 
may 

be proceeded against in any Of His Majesty's courts, 
civilly or criminally, 
as if this Act had not been made. , 
58 Geo. 8, e. 69, «. 6. 

2. Due to Accountants, 
If any * overseer ' 

have expended any sums of money for the use of the poor, 
and if such sams have been allowed to be due to him in his accounts, 
and if any arrears of rates were due to him when he went out of office, 
and if the succeeding overseers levy such arrears (217), 

StJCH StFCCEEDlNO OVERSEERS 

shall 

reiniburse him, 

out of the moneys so levied, 

M such sums of money. 

17 Gto. 2, c. 88, f. 11. 
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RSOOTBRY Of BALANCES. 

2. Due to i4cco2lnten/»— continued. . ...';. 

Before the 41 Geo. 3, c. 23, it was held that a rate could not be itecovered 
ivhlle an appeal was p^Ading against il. Ov/srseers were from this c^use 
often deficient of money to reUeve the poor j and in many cases they, or 
the guardians under Gilbert's Act, or under local Acts, had advanced moneys 
for the relief of the poor. ■ . ' ; ^ 

The 41 Geo* 3, c. 23, did away, for the future, with the nefcessity of ad- 
vancing money for the use of the poor, by enabling overseefB to coUectt 90^ 
leyy a rate, notwithstanding the faot that an appeal against that rate was 
pending. But it was still necessary to provide a remedy for those cases in 
' which overseers had, before the statute, made advances, and gone out of 

t office without recovering the moneys they had advanced. This remetty was 

given by the 9th section of the Act, and is ai^ follows : — *^ It riii^ be lawful 
"for the churchwardens and overseerfii of the po^r of any parish, townahip, 
** vill, or place, or any of them, out of any money which they or any of 
" them shall collect or receive, by virtue or in pursuance of any rate or 
i ** assessment made for the relief of the poor of such parish, township, vill, or 

** place, to repay «nd rcflmbunre the pveceding diurohwardeBS and overMers, 
** guardian or guardians of the poor of such parish, township, Vill, or p^ce, 
'' all such sums of money as they or any of them have heret(^or9 advanced or 
" expended for the relief or maintenance of the poor within or belonging to 
** such parish, township, vill, or place, during the time that r^o rate or assess- 
** ment for the relief of the peor thereof has been made, or during the time 
" that any appeal has been depending, which affected the whole of suck rate 
" or assessment, or upon the hearing of which the same might be wholly 
'< quashed or set aMde.'* This provision is expressly limited in ite opera- 
tion to the cases which had occurred before its enactment. Its continued 
operation was rendered unnecessary by the provisions in the same statute 
before described. Nevertheless it is inserted in all treatises on Poor Laws 
. and collections of Poor Law statutei aa being still ^bl, Dperatiw^u 



OFFICERS LIABLE TO AOCOtJNT. 



295 If any ^ overseer ' be negligent in his office, 

Ptz, — If he neglect to make or levy rates, s, 1 ; or if he neglect to render 
his account, *. 2 ; or to pay over his balances, ». 2, 

HE shall 

forfeit for every default or negligence, 20*. 
4S ^//r., c. 2, #. i. 

a. If any * overseer,* 

or other officer of any parish 

neglect or refuse to obey and perform any of the orders and. directions of 
this Act, 

Viz. — Making up and rendering accounts and balances 14 days after the 
expiration of their dffice, a. I (277, a.). 

The same on removing out of the parish, a. 3 (277, 6.), 
Preserving copies of accounts, 8. 1 (284), 
* Allowing inspection of accounts, *. 1 (285). 

To make fair copies of rates, 9. 18 (165). 
To keep rate-books for public perusal, s, 13 (199). 

To levy arrears of preceding overseers* rates (217), and reimborte their 
predecessors, #.11 (294). 

or act contrary thereto ; 
and if oath thereof be made, within two calendar months after t^ com^iis- 
sion of the offence, before any * two justices,' 
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OFnCERS LIABLE TO ACCOUNT— w«/mw«£/. . I 

SUCH * OVERSEER • or officer 
shall t 

for every offence 

forfeit a sum not exceeding 5/. nor less than 20^., 
for the use of the poor of such * parish,' 
to be levied by warrant of such * justices/ 
by distress and sale of the offenders goods. 
17 G«>. 2, c. 38, ». 14. 

And SUCH SUM 
shall 

be paid to some churchjrarden or overseer of the parish 
for the use of the poor. thereof. 

17 Oeo. 2^, c. 38, ** 14. 



OFFICERS FOR AUDITING ACCOUNTS. 

asjy Tf the * purish ^ h$M ^ wuntyi 

THE * OVERSEERS* 

shall 

yield up their account to be made within four days after the ^qd of tjieir 

year (367) 
to *two justices* 
whereof one to be of the qmruni^ 
dwelling in or near the division where the * parish ' doth lie ; ' j 

43£^tir.,c. 2>«. i. 

13& UCar. 3, c. 12, ». 17, 

Or if the *patish' be wholly within an exclusive jurisdiction, 
then to * two justices ' of that jurisdiction ; 
43 EUx,, c. 2, ». 8. 

Or if a parish lie within twd places of concurrent jurisdiction, 
then to ' two justices' of either jurisdiction, or to on^ justice of (he one 
jurisdiction and to one of the other; 
43 £/!«., c. 2, ». 8. 

Or if a parish lie withia t\ya places of ej^clusive jurisdiction, 
then to ^two justices' at Wst of each «vich jurisdiction, 
43 SiHx,, (V 2, •♦ 9. 
2 Lord Jiaym,, 789 ; /?. t. Oordm^ 1 J5. ^ ^., 524 ; R, v. Fo^, I Boit., 
SQ ; R, Y. Ktfnatton,i Bmst, ll9i : > 

a». The overseers 
shall 

verify on oath 

their account to be made within 14 days after other overseers ar^ ap- 
pointed (277 a.) 
before * one justice,' 

17 G^, 3, c.38,»,l. .' 

and also, if required, ^ 

shnU 

verify the same on oath 
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Poor's Rate. 

. OFriCERS FOR AUDITING ACCOUNTS— coM/Mwed 

before * two justices * 

50 Q90, 3, c. 49, «. 1. 

as aforesaid, 

50 Gw. 3, c. 49, M. 1,8. 

at a special sessions to be holcleii for the purpose withia such 14 days, 
50 Geo, 3, c. 49, «. 1. 

b. THK OVERSEERS 

shall 

submit their account to be made within 14 days after other overseers are 

appointed (277 a.), • 

to be examined and allowed, to * two justices,' 

50 Geo. 3, c. 49, s. 1.' 
as aforesaid, 

50 Qto, 3, c. 49, 88. 1 & 8. 

at a special sessions holden for the purpose within such 14 days. 

50 Geo. 3, c. 49, «. 1. ^ 
C. Where a select vestry has been appointed under the 59/^ Geo. 3, c. 12, 

SUCH SELECT YESTRY 

shaU 
inquire into 

This power of the select vestry does not certainly involve the -power of 
disallowing or reducing items ex po*i facto. But it is at least as greiit as 
the power of justices before the 50 Geo. 3, c. 49, 8.\. 

and superintend 

This power of superintendence is apparently such a power of prospective 
and contemporaneous control of the collection and expenditure as brings the 
select vestry within the definition of persons liable to account (206, a.). 

the collection 

and administration 

of all money to be raised by the poor's rate, 

and of all other funds and money raised, 

or applied by the parish, 

to the relief of the poor. 

59 Geo. 3, c 12, 8, 1. 

It is doubtful whether these words give to a select vestry a power to direct 
the expenditure of money, or only a mere power of inquiry and a super- 
intendence of expenditure whieh 4s still to be made by other persons. 

d. All persons liable to account (266, a.) 
shall 

render the accounts required of them (269, 272> a.). ^ 
And if required, 
shall 

verify the same 
before the guardians, 
auditors, 

ri«.--Under the 1 & 2 JVm, 4, c. 60, #. 33, et teq. 

or such other persons as by virtue of any statute or custom, 

As guardians under Gilbert's Act ; select vestry under the 59 Geo, 3, v. 12, 
8. 1 ; auditors under the 1 & 2 ffm. 4, e. 60. 
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OFFICERS FOR AUDITING ACCOUNTS— con/imwrf. 

or of the * Poor Law Cominissioners* * rules, 

For appointment of paid auditors (297, e.)* 

may be Appointed to examine, audit, allow, or disallow accounts. 
Or in default of any such guardian, auditor, or other person bein^ appointed, 
then before the justices 
at their petty sessions 

for the division in which the * parish ' or ' union * is situate. 
4&6 mt,4,c. 76, *. 47. 

. The •poor law commissioners' 

may, 

as and when they see fit, 

by order under their hands and seal, 

direct the * overseers ' or guardians 

of any • parish * 

or ' union,' 

or of so many parishes or unions as the said Comtnission^i^ tnuy^in their 
order, specify and declare to be united, for the purpose only of ap- 
pointing and paying officers, 

to appoint paid officers, 

with such quaKfications as the said Commissioners may think necessary, 

for the examining and auditing, allowing or disallowing of accounts, 

in such parish or union, or united parishes. 
4&5;riw.4,c.76,«.46. 

And THE SAID COMMISSIONERS 

may 

define, and specify, and direct 

the execution of the duties of such officers, 

the places or limits within which the same shall be performed, 

the mode of appointment and continuance in office, 

or dismissal of such officers. 

Other powers are given to the Commissioners for the dismissal of paid 
officers, and certain consequences are attached to such dismissal hy mc 48. 

the amount and nature of the security to be given by such officers, if the 
Commissioners think that they ought to give security, 

and may^ 

if they see occasion, 

regulate the amount of salaries to be paid to such officers, 

and the time and mode of payment thereof; 

and the proportion in which the respective parishes or unions shall con- 
tribute to such payment; 

And SUCH SALARIES 

shcdl 

be chargeable upon, and payable out of the poor's rate of such parish or 

union, or respective parishes (or unions), 
in the manner and proportion fixed by the said Commissioners 2 
and sfiall ' 
be recoverable against the overseers or guardians of such parish or union, 

or parishes, or unions, 
by all such ways and means as the salaries of assistant overseers. 

The 69 G€o, 3, c. 12, ». 7, provides, as the present clause does, that the 
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OFFICERS FOR AUDITING A0COUNT8— coit^mvcii 

salary should be paid <mt of the riite raited fbr the relief of the poor, and 
also {trorides, what is inapplicable to the present case, that the salafies shall 
be paid at such times and in such manner as shall have been agreed u||on 
between the inhabitants in Vestry And the person appointed assistant over- 
seer ; but no means for the recorery of the salary of the assistant overseer 
are pointed out by the 59 Geo, 3, c. 12, or by any other statute ; and he 
appears to be left to his remedy at cOmn&on law under the agreemeatf-a 
remedy involyed in considerable practical difficulties on change of overseer, 
or when the period of service' of the assistant overseer for which he seeks 
payment extends through the period of operation of several rates of difi^f ent^ 
years. 

or other paid officers 

of any 'parish' or * union,' , . . 

are recoverable by law ; 

There is no provision in any statute of general operation for the recovery 
of salaries. 

Avd klA BVQH PAYMfiNTS 

lie valid, 

and shall 

be 4illowed in die accounts of the overseers or gyardians paying the same. 

4&5/f^»i. 4,c, 76,«.46.. 
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GENERAL PROVISIONS RELATING BOTH TO RATES 
AND TO ACCOUNTS. ^ 

1. INQUISITORY POWERS. 
Returns, R^I^rts; Riscords, &c. ' 

a9« The poor law commissioners 
may 
inquire into till questions 6r matters eonnected with or lielating to the 

administration of the laws for the relief of the poor ; 
require answers or returns, 
or the attendance of any person before them upon any such question or 

matter ; 
administer oaths ; 

examine all such persons upon .oath ; • * 

require and enforce the production upon oath of books, contracts, and 

agreements, accounts and writings, or copies thereof, respectively, in 

anywise relating to any such question or matter. 
4 & 6 mn. 4, c. 76, s. 2. 



2. ADMINISTRATIVE POWERS. 

Control op Rates, Accounts, Audits, &c. 
300 The poor law commissioners 

may , 

make and issue rules, 6rders, and regulations 

for the guidance and control 

of all. guardians, vestries, «.nd parish officers, 

so far as relates to the management or relief of the poor ; 

or to any expenditure for the relief of tfa^e poor; 

and the keeping, examining, auditing, and allowing of accounts, 

and ma:y ' / . - 

at tkeir discretion 

from time to time - 

suspend, alter, or rescind any such rules, prders, or regulations. 

4hi mn\ 4, 6. 76, «. 16. ' 

Th0 description of the modes in which the Commissioners' orders are to 
be executed, iasaed, notified, publiibed, and enforced or questioned, i* to 
be found in the 4 & 5 fVin, 4, a 76, sections 3, 16, 17, 18, 20, 42, 98, 99, 
100, 101, 105, 107, and 108. 



; ^3. LITIGIOUS EEMEDIES, &c. 

Protections. 
Certiorari, 

304 No tUS&tlORARI 

shall 

be granted 
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3. LITIGIOUS BEMEDIES, Ac, , 

Protections— C^rftoran— continued. 

to remove 

any order or proceeding 

of any general or quarter sessions, made or bad under this Act, 
Such orders or proceedings must relate to 

1. Appeals 6y * overseers* agninst disallowance or redaction in ih^ir 
accounts, sec, 2 (289). But the proTision does not extend to appeals by 
other persons against the * overseers' ' accounts (286, 287, 288), the Act 
making no provision for such appeal beyond a mere recognition of them 
in sec. 8. See R. v. Bird, 1 J5o//., 478. 

2. Orders for costs to be paid to * overseers ' in cases of appeal by them 
against disallowance or reduction in their accounts, sec, 2 ('290 b). The 
provision extends equally to justices of towns, places corporate, and cities, 
as well as to justices of counties, sec, 4 (289 a.). 

or of any •justices,* made under this Act, 
These orders or proceedings are : — 

1. Orders at special sessions, 

disallowing 

reducing 

and allowing 

of 'overseers" accounts, sec, 1 (280). 

2. Warrants of any *two justices' committing * overseers' not ac^^unting 
to gaol, sec. 1 (280). 

3. Warrants of any * two justices ' to levy arrears by distress and sale of 
overseers' goods, sec, 1. (292, c). 

4. In default of distress, warrants of any * two justices ' to commit * over- 
seers ' to gaol, sec, 1. (292, c). 

into any superior court of record ; 
But ALL ORDERS and proceedings of such sessions, 
and all orders and proceedings of such justices, 
shall 

(subject to the appeal before provided) be final and conclusive to all intents 
and purposes. 

50 Geo, 3, c, 49, r. 5. 

SOS Where any person sues to have a writ of certiorari issued forth 

to remove any conviction, judgment, order, or other proceedings 
before any justice or justices of any * county ' or * place,' 
or the * quarter sessions ' thereof, 
unless such certiorari be moved or applied for within six calendar months 

next aAer such conviction, judgment, order, or other proceeding ; 
and unless it be duly proved on oath that the party suing forth the same 
hath given six days' notice thereof in writing 

The notice must be given six days be/ore the making of the meiisn to show 
cause why a certiorari should not be granted. R. v. Justices of GlaamorgoM' 
shire, 5 T. /?., 279. 

to the justice or the justices, or to two of them, if so many there be, 
by and before whom such conviction, judgmient, order, or other pro- 
ceeding was had or made. 

13 Geo, 2, c. 18, s. 5. 

and unless the party prosecuting and (suing forth) such certiorari 
before the allowance thereof 
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3. LITIGIOUS REMEDIES, &c. 

Protections — Cer/iorart— continued. 

This apparently may be after motiaB» ea^taiiUy nay be al any tim« befbfe 
motion. 

enter into a recognizance with sufficient sureties 

This proTision for entering into a recognizance is given in terms which 
vendgrt it doubtfal whetto kb Bpplioi to «xastly the lome class of eases M tht 
limitation to six months, and the condition of six days' notice, enacted by 
the 13 Geo^ 2, c. 18. 

The present provision applies to " any Judgment or oMer of justices/* the 
provisions of the 13 Oeo, 2, c. 18, to ** any conviction, judgment, order, or 
other proceedings." 

before a justice of the peace of the county or place, where any such 
(conviction) judgment or order (or other prooeeding) may haira 
been given or made, 
or before the justices at their quarter sessions, 
or before one of His Majesty's justices of the Court of King^s B«tieh, 
in the sum of 50/., 

with condition to prosecute the same aft his own cost and charges 
without any wilful or affected delay, and (if such judgment or 
order be confirmed) to pay to the party in whose favour, or for 
whose benefit such (conviction) jadgment or order (or other pro- 
ceeding) was given or made, within one month after the same may 
be confirmed, his full costs and charges, to be taxed according to 
the course of the court, where the same mi^ be con^rmed. 
SUCH WRIT of certiorari 
^hall not 

be granted, issued forth, or allowed. 
5 Geo. 2, c. 19, 8, 2. 

a>. Every RECOGNizANCfi 
taken as aforesaid 
shall 

be certified into the Court of King's Bench at Westminster, 
and there filed with the certiorari, and the (conviction) order or judgment 
(or other proceeding) removed. 
13 Oto. %, t, 18, «. 5. 

l>. And stTCH JUSTICE or justices, 
or the parties therein concerned, 
may, 

ifheor they think fit, 
show cause against the issuing or granting of such certiorari. 

lZQeo.% e. 18, v. tS. 
C And if the said order or judgment be confirmed by the said court, 

and if the person entitled to costs demand such costs from the person who 

ought to pay the same, 
and if the costs so demanded be not paid within 10 days after such de- 
mand ; 
and if the person entitled to such costs make oath of such demand and 

refusal of payment, 
HB ihali beentUM, 

to have an attachment granted by the said court 
against the person so refusing payment 

2 A 
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Poor's Rate. 

3. LITIGIOUS REMEDIES, ftc 

Protections — Certiorari — continued. 

for the contempt. 

13 Geo, 2, c. 18, «. 5. 

d. And until the costs be paid, and the order so confirmed be complied with 

and obeyed, 
THE RECOGNIZANCE SO giveu upon thc allowance of such certiorari 
shadlnot 
be discharged. 

5 Geo, 2, c. 19, ». 3. 

e. And if the party prosecuting such certiorari 

do not enter into such recognizance, 

or do not perform the conditions thereof, 

THE ,rUSTICES 

may 

proceed and make such ftirther order or orders for the benefit of the party 

for whom judgment may be given 
as if no certiorari had been granted. 
5 Geo. 2, c. 19, t, 2. 

Jurisdiction. 
Justices of the Peace. 

1. Disabilities Removed. — 2. Jurisdiction Given. 
1. Disabilities Removed. 

S06 Every justice of the peace 
for any county, riding, division, 
city, 
liberty, 
franchise, 

borough or town corporate, 
within his respective jurisdiction, 
may 
make, do and execute all and every act or acts, matter or matters, thing or 

things, appertaining to his office as justice of the peace, 
80 far as the same relates to the laws concerning parochial taxes, levies, or 

rates, 
notwithstanding such justice is rated to, or chargeable with the taxes, levies, 

or rates within any such parish, township or place, affected by any such 

act or acts of such justice as aforesaid. 
16 Geo. 2, c. 18, 8. 1. 

But NO justice of any county, or riding or division of a county at large, 

shall 

have authority to act 

in the determination of any appeal 

to the quarter sessions for such county or riding or division, 

Justices of cities, liberties, franchises, boroughs and towns corporate^ not 
respectively being counties of themseWes, may however act in the determin- 
ation of such appeals, being rendered competent by t, 1* and notxefenred to 
in the present ^sabling clause. 

from any order, matter, or thing 
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LITIGIOUS REMEDIES, &c. 
Jurisdiction— /t/j/ice^ ofthePeace-^l. Disabiiities fiemov^cJ— continued. 

relating to any parish, township, or place where such justice is charged, 
taxed, or chargeable as aforesaid. 
16 Gfo. 2, c. 18, #. 3. 

2. Jurisdiction Given* 

307 Any justice acting for two or more adjoining counties^ (* Counties'?) 
and personally resident in one of such counties, 

may, ^ 

when so personally resident, 
act as a justice 
in either of such counties 

in any matter concerning any or either of such counties. 
28 Geo. 3,6. 49, «. 1. 

a. The WARRANTS, orders and directions 

to be granted or given by any such justice 

shall 

be directed and given 

in the first instance 

to the constable or other officer of the county 

to which the same relate. 

28 Geo, 3, c. 4d, s.l. 

b. Constables 
may 

take offenders 

before justices acting for the county, 
and resident in such adjacent county. 
28 G^o. 3, c49,«. 2. 

Offenders 

may 

be conveyed to gaol 

through adjoining counties. 

28 Geo. 3, c. 49, 8,3. 

308 Any justice of the peace acting for any county at large 
may 

act as such 

at any place within any city, town, or other precinct, being a county of 
itself, and situate within, surrounded by, or adjoining to such county at 
large. 

2S Geo, 3, c. 49, a. 4. 
9 Geo, 1, c. 7, «. 3. 

But SUCH JUSTICE, 

not being a justice for such city, town, or precinct, 

shall not 

act or int^tineddle in any matter* or things 

arising within such city, town, or precinct 

in any manner whatsoever. 

28 Geo. 3, c. 49, *. 4. 

9 Geo, 1, c\ 7, ». 3. 

2 a2 
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JuRiu>¥ynon'^Justie€9 ofihe Peace-^. Jurisdiotwn Girtn— continued* 

309 Where two or more justices, 

At general or quarter sessions 1 

deputy lieutenants, 

or others 

are authorized to hear and determine any complaint 
ONB jusTibs, deputy lieutenant, or such other person 
may 

receive the original information or complaint, 
and issue the summons or warrant requiring the parties to appear 
before two or more justices, deputy lieutenants, or others, as the case may 

require ; 

a. And after examination on oath, and adjudication thereon by two such 

justices, deputy lieutenants or other persons, 
ALL AND EVERY the subscqucut proceedings to enforce obedience thereto, 

or otherwise, 
whether respecting the penalty, fine, imprisonment, costs, or other matter 

or thing now enacted, or hereafter to be enacted, 
may 
be enforced by any one justice, deputy lieutenant, (or such other person) 

of the * county * or * place,* 
in such and the like manner as if done by the same two justices, deputy 

lieutenants, or other persons who heard and adjudged the complaint. 
3 Geo. 4, c. 23, a. 2. 

b. The form of convfction in such cases 
shall 

be according to the fact. 

3 Geo, 4, e. 23, «. 2. 

Evidence. 

Witnesses* Disabilities Removed, 

311 In all actions brought in their Majesty's courts of record at Westminster, 
or at the assiees, 
for the recovery of any sum or sums of money collected for the poor, 
or of other public moneys relating to churches and (or) parishes 
and mis-spent or taken by the churchwardens or overseers thereof; 
THE EVIDENCE of any of the parishionerst 
other than of such as receive alms, or any pension or giA out of any such 

collection of public moneys, 
shall 

be taken and admitted 
in all such cases in the courts aforesaid. 

3 Wm, and Maty, c. 11, «. 12. 

This remoTal of disabilities is not extensive enotigh. U apt>lM6 only to 
the Courts of Record at Westminster, and to the assizes, and to only one 
kind of proceeding, now wholly or nearly out of use, namely, to actions (ot 
recovery of balances, and this only in the case of churchwardens and oyer 
seers* Whereas it is chiefly in other courts, as before justices, in and oiit 
of sessions, and in proceedings, nol of the class of actions, that Parishionerf 
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3. LITIGIOUS REMEDIES, &c. 

Evidence — Witnesses* Disabilities Rcmored— continued. 

are required m iritneeeea, and tiiere are many other offleers haTing to do 
with the public moneys of parishes, besides churchwardezxs and overseers. 

a. If any person rated 

or liable to be rated 

as the inhabitant of any ^ parish ' 

to the relief of the poor 

or towards the maintenance of the church, chapel, or highways 

or for any other purpose whatever, 

be called as a witness 

on any trial, 

in any court whatever, 

SUCH PERSON 

shall not 

be disabled or prevented from giving evidence 
by reason only of his being so rated or so liable to be rated, 
3 & 4 Ttc. c, 26, «. h 

This provision may probably be construed to render all rate-payers and 
all persons liable to be rated, whatever be the character m which they are 
liable, whether as inhabitants (74), or occupiers (77), or as parson or vicar 
(75), competent to be witnesses : but the terms of the provision apply only 
to a very small class of rate»payers, namely, those who are rated as inkabit' 
anit* Now since the passing of the 3 & 4 Fie., c. 89, ^ 5 Fic, c. 7, ». 1, by 
which inhabitants, as such, are exempted from poor's rate» the terms of the 
above provision in strictness apply to no existent class of rate-payers for the 
relief of the poor. 

The provision does not extend to extra-parochial places not maintaining 
their poor, although it is obvious that the reason for the provision applies to 
all places whatever in which any local rate may be made. 

b. No INHABITANT or persou rated, or liable to be rated, 
to any rates or cesses; 

of any district, * parish,' or hamlet, 

or executing or holding any ofiice thereof or therein, 

shaU^ 

before any court, or person or persons whatsoever, 

be deemed and (or) taken to be^ 

by reason thereof, 

an incompetent witness for or against such district, parish, or hamlet, 

in any matter relating to suqh rates or cesses ; 

or to the boundary between such district, parish, or hamlet, and any ad- 
joining district, parish, or hamlet ; 

or to any order of removal to, or from, such district, parish, or hamlet; 

or the settlement of any pauper in such district, parish, or hamlet ; 

or touching any bastards chargeable to such district, parish, or hamlet; 

or the recovery of any sum or sums for the charges and maintenance of 

such bastards ; 
, or to the election or appointment of any officer of any such district, parish, 
or hamlet ; 

or to the allowance of the accounts of any such officer. 
44 G«o. 3, c. 170, 9. 9. 

C. If any churchwarden, overseer, or other officer 
in or for any * parish ' or union, 
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Evidence — fFitnesses^ Disphilities Removed — continued. 

This does not extend to extra-parochial places not maintaming their poor, 
although it is obvious that the reason for the provision af^Ues to- all plac^ 
whatever in which any local rate may be made ; the same deficiency exists 
in the preceding clause. See 311 (a.). 

or any person rated or liable to be rated a& aforesaid (a.), 
be only a nominal party to any trial, appeal, or other proceeding, 
and be only liable to contribute costs in respect thereof, in common 
with other rate-payers of such parish or union, 

HE 

shall not 

be disabled or prevented from giving evidence on such trial, appeal or 

other proceeding 
by reason only of his being a party thereto, 
or of his being liable to costs in respect thereof, as aforesaid. 
3 & 4 Vic., c. 26, 8, 2. 

Execution. 

By Distress and Sale. 

313 In all case^ where power is given » 

by any Act of Parliament now in force or hereafter to be made, 
to any justice or justices, 
to issue a warrant of distress 
for the levying of any penalty inflicted, 
or of any sum of money directed to be paid 
by or in consequence of such Act of Parliament, 
27 Geo, 2, c. 20, #. 1. 

The word such involves an Inconvenient limitation,' inasmuch as many 
penalties are inflicted, and sums of money required to be paid by Acts of 
Parliament which do not themselves contain the power of distress. This 
Act, requiring that the payment shall be directed .by the same Act whicb 
authorizes the distress, does not extend to such cases, nor to the cases where 
money is leviable by distress at common law, as for rent, nor to cases where 
power of distress is given by deed. 

except in the case of distresses to be made for the payment of church 
rates and tithes by the people called Quakers, 

every justice granting such warr6,nt 

may 

order and direct in such warrant 

that the goods and chattels to be distrained 

be sold and disposed of, 

With the limitations referred to above, this Act superadds to the power 
of distress — ^which before operated merely as a pledge for payment-— the 
power of sale, by which the distress is turned into an execution, 

within a certain time to be limited in the warrant, 

not being less than four days, nor more than eight days, 

unless the penalty or sum of money for which the distress is to be. made^ 

together with the reasonable charges for taking and keeping the distress^ 

be sooner paid. 

27 Geo. 2, c. 20, ». 1. 
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3. LITIGIOUS REMEDIES, &c. 

Execution — By Distress and Sale — continued. 

a. If the officer executing such warrant be required by the person whose 
goods and chattels are distrained 
io show such warrant 

or to suffer a copy thereof to be taken » 

«UCH OFFICER 

shall 

show the same ^ 

to such person, 

and shall 

suffer such copy to be taken. 

27 Geo, 2, c. 20, ». 2. 

1). And in all such cases 

THE OFFICER making the distress 
shall 

deduct the reasonaUe charges of taking, keeping, and selling the distress 
out of the money arising by the sale. 
27 Geo. 2, c. 20, «. 2. 

C. And if there be any overplus after the penalty or sum of money, and such 
charges are fully satisfied and paid ; 
and if the owner of the goods and chattels distrained on demand the same, 

SUCH OFFICER 

shall 

return such overplus. 

27 G«o.2, C.20, #.2. 

316 In all cases where any penalty, forfeiture, fine, or other money has been 
directed, by warrant of any justice or justices, to be levied by distress 
and sale of the goods of any person, 
if sufficient distress cannot be found within the limits of the jurisdiction 

of the justice granting the warrant of distress ; 
and if oath thereof be tendered before any justice of any other * county 

or place ;' 
SUCH JUSTICE of such * couuty or place ' 
shall 

administer such oath, 

and certify the same by indorsement on the (original) warrant. 
33 Geo, 3, c. 55, «. 3. 

a. And if such oath be so certified, 

THE PERSON to whom the warrant of distress was originally directed 

may 

raise and levy, 

by virtue of such warrant and indorsement, 

such penalty, forfeiture, fine, or other money, 

or so much thereof as may not have been before paid or levied by distress 

and sale of the goods and chattels of the person liable to pay 
in such other * county or place.' 

33 Geo. 3, c. 55, 9. 3. 

b. And THE MONEY arising by such distress and sale 
shall 
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3. LITIGIOUS REMEDIES, &g. 

EzBCUtiON-^^y Distress and So/e— continued, 

be applied and disposed of for such purposes and in like manner 
as if sufficient goods and chattels of sych persons had been found within 
the juiisdiction of the magistrate originally granting the warrant. 
33 Geo, 3, c. 55, «. 3. 

C. And if no distress can be found, 
THB OFFENDER (persou liable to pay?) 
shall 

be forthwith proceeded against according to law. 
33 G«o. 3, c. 65, s. 3. 

d. And NO JUSTICE who has indorsed such certificate on any such warrant of 
distress, which may not have been granted within his jurisdiction, 
or has authorized the executioi^ of any such warrant, 
shall 

be answerable or accountable 
for any irregularity 

which may have been committed in or about the obtaining or granting of 
such warrant. 

33 Geo. 3, c. 55, a. S, 

317 Every broker or other person making or levying any distress what- 
soever, 
shaU 
give a copy of his charges, and of all the costs and charges whatsoever of 

the distress 
signed by him, 

to the person or persons on whose goods and chattels the distress is levied. 
67 Geo. 3, c. 39, «. 6* 
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